et Enkry No. .- el X Y / _3;/]-
\recor@-&4-4 = 2

REOUE‘Ss -'..-f . el
WA"‘QAY SHGES, V"‘Mh CO. RECORDER

_,0 e B‘ﬁfz’w“"‘ %“é"“‘%ﬁ‘éfff ge Appl:.cat:.on No. ‘2«.‘3 63 _
: qu s}

mnexeo - - ABSTRAGT o o d by Div. of Water
. CONTRACT BETWEEN WEBER BASIN WATER CONSERVANCY DISTRICT
AND , :
GbrahiEL Bmﬂmy'ami
Summit Water Distribution Company
Purchasers)
. 'FOR THE SALE AND USE OF UNTREATED WATER_

‘THIS CONTRACT, made this _.26th@ay of _March ~ , 13 82 , between

the WEBER BASIN ‘WATER CONSERVANCY DISTRICT, organized under the laws of_rff

Gerald H. Bagley and
the State’ of Utah, ‘herein styled "Digtrict", and Swmntbhter

Distribution Company ’ : Ly of 3500 South Main, Suite 206
- ‘ Salt Lake City, Utah 84115

“herein styled the "Purchaser®,
| | WITNESSETH: o
WHEREAS the Dlstrlct made a contract thh the United States

dated December-lz 1952 (thereafter amended), hereinafter referred

to as the Government-nzstrzct Contract for the repayment of certain

costs of the works of Weber Bas;n Progect. herelnafter referred to as .

‘the Project, by means of whlch water is and will be made available
for ose'for irrigation, mcnicipal_and miscellaneous'purposes; and

- WHEREAS, the Purchaser desires, by meensdof a well/spgihg Eo_'
divert or w1thdraw underground water for domestic and mlscellanecus |

purposes at or near the follow1ng locations-"

2200 feet West and 1200 feet South from the NE Corner of Sect1on 13, TIS,.
R3E, SLB&M .

(above descrlbed dzversions are not
_ ~ located w1th1n municlpal boundaries) ‘
Whlch d;versmon will lntercept and withdraw water that will require
".cplacement, and the Dlstrlct has Project water to sell to thed
Surchaser to replace the water 80 intercepted and withdrawn.
NOwW, THEREFORE, in con31deratlon of the mutual and dependent
promlses and covenants herein contalned, it is hereby mutually agreed'_'
- by and between the parties hereto as follows. . _
| 1. SALE OF WATER: The Dlstrlct for the price herexnafter
.necrfted hereby sells and agrees to deliver 1n the manner and at

the place herelnafter provzded, and the Purchaser hereby purchases the

‘right to use in each calendar year untreated Project water in amounts

of _one | acre*feet except the District will not be obllcated to
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d‘”sold to the purchaser solely for the replacement of underground _

‘"freplaceﬁent'wéter has beenfapproved by the State Encineer'cf Utah.:h
If for any reason wrltten notlce of such approval by the State"

drEnglneer is not recelved by the Dlstrlct from the State Englneer by

ﬁ:not later than slx months from date of contract. this contract shall

. in all respects cease and terminate.

2.- PLACE OF DELIVERY AND USE: The water covered hereby is.

h'water diverted, w1thdrawn or to be dlverted or withdrawn by said

‘dwell/spring for domestlc and miscellaneous use in and upon the follow:

ing described lands in  Summit County, Utah:

..“'«A11 of Section 2, T1S, R3E, SLB&M; also the NWj and the SWj; of Section 1, T1S, RBE,

SLB&M; also the NE* and the SE% of Section 3, T1S, R3E, SLB&M; also the NWj of Section.
10, T1S, R3E, SLB&M; also part of the NE; of Section 11, TIS, R3E, SLB&M; also the

' N and the sw!v of Section 12, T1S, R3E, SLB&M

. and for no other use or purpose. Its use as replacement water shall
- be sub;ect to such rules and regulatlons as the State Englneer of

' f_Utah may prescrlbe.

Delivery of such watexr shall be as dlrected by the State

i Engineer or his representatlve at Eastthnyon Reservolr. The Drs-"’

trict shall have no obllgatlon to provide works or facllltles of any
'type to conduct such water from such polnt of dellvery to its ultl—'_

‘","mate place of use. The Purchaser shall have no right to hold over

or accumulate water from yYear to year, nor to sell or rent the water,

3; OBLIGATION OF PURCHASER TO PAY'FOR WATER: For the pur-~

'fc_chase of the annual quantlty of water whlch the Dlstrzct holds and
Wil hold for Purchaser as herein provided the Purchaser shall pay

‘;'to the Dlstrlct an annual amount to con51st of the total of the follow—

" ing 1tems

(a) 1 $99.66 per acre—foot of water, belng a total

'”-‘_{_annual amount of $ 122.52 . Such price per acre*foot l

shall continue until such time as the Dlstrxct may other~

"w1$e determlne, provided, only, that an increase in such

:prlce shall become operatlve only at the beginning of the
next calendar year. |

| .(b)" An ‘annual amount as determlned ‘by the Dlstrlct

te cay the Dlstrlct s special costs and expenses in
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admlnlsterxng thlS allotment, prov1ded however, that un-
til otherwlse determlned by the Dlstrlct, such amcunt '
,shall be and remain $5.00. | | |
{c) ~ An amount equal to the assessments imposed by
.the‘State Engineer fcr the dlstrlbutlon of the water
 replaced hereunder. R | |
(@) A fair proportionate amount of estimated cperat-
'img and maintenance charges of the’District for tbe then-
| calender year;. Such fair proportionate amount ehall-be__
t determined each'year by the Board cf Directors of the
District and the determination shall be f1na1 and conclualve.
If such estlmate is more or 1ess than the actual cost there~ efﬁ
of, an approprlate adgustment_wxll be made in the'annual o
amount fcr‘the year follocing the year for.which.the esti~- -
- mate was made. - _ i |
' The first annual payment under items (a), {b), (c) and (d) ahove |
.shall be made by the Purchaser to the Dlstrlct concurrently wlth the
executlon hereof by Purchaser, and shall be in payment for water .
;avallable for use of Purchaser in the calendar year 1n whlch thxsf'
_contract is approved by the Board of Directors of the Dlstrlct,
prov1ded however, if such approval by the Board of Directors of the
Dlstrlct is’ g1ven on or subsequent to October I of the then year,
‘the payment so made by Purchaser shall apply as a credit upon the .

amount accruing hereunder for the next succeedlng calendar year, and N

'no payment shall be required for the remainder of the calendar year S

' 1n which such. 1n1t1a1 payment is made. Succeedlng annual payments
shall be made by the Purchaser to the District on or before January l:
-of each year thereafter. . Each annual payment shall be mede to the -
DlStrlCt whether or not ‘all or any part of the water is called fcr cr:
- used hereunder. _ - o e _
4, PENALTY FOR DELINQUENCY- Every 1nstallment or charge re-
qulred to be pald to the District under this contract, wh;ch shall.

remain unpaid after its due date, shall bear 1nterest at the rate of-

percent per annum from date of delinquency.

5, REMEDIES OF DISTRICT IN CASE OF DEFAULT: The annual
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- amount payable hereunder shall be and constitute a perpetual lien

| upon the lands herelnabove descrlbed. 1f the Purchaser shall fail

S to make any payment due hereunder on or before the due date, the

'sttrlct may refuse the dellvery of water,'or upon wrltten notlce-
Cto Purchaser, cancel th;s contract in its entlrety, but elther or
both of these remedles are not exc1u31ve, and the Dlstrlct may

exerclse any other remedy given by thls contract or by law to en-

A force collectlon of any payment due hereunder, and for the fore~-

'-T: 'closure of the 11en hereby created.

6.: RELIEF IN EVENT OF DROUTH AND WATER SHORTAGE. In the.‘
event there is a shortage of water_caused by drouth, 1naccuracies.
_ in distribution not'resulting from neglioence, hostile diversion,
prlor oxr superxor claims or other causes not within the control
'teof the D;strrct, no llahlllty shall accrue against the Dlstrxct or

:_the Unlted States or any of thelr officers, agents, or employees

‘or elther of them for any damage, direct or 1nd1rect, ar151ng |

therefrom and the payments to the Dlstrlct proVLded for hereln

" shall-rnot be reduced because of any such shortage or damage.

.During perxods of water shortage, allocations of treated and un~

f” treeted water for-munlclpal, domest1c:and=industr1a1 use shall have
: flrst priority. i ._ | n |

7. cons'muc'rxon, OPERATION AND MAINTENANCE OF PURCHASER'S
FACILITIES*' The Purchaser shall construct, operate and malntaln,
‘without cost to the Dlstrlct or the United States, the well or
: sprlng and appurtenant faCllltleS necessary to secure and accurately
measure its water-supply. The meterlng or other measuring device

installed by the Purchaser shall be satisfectOry_to.the State'h
.Engineer." The'District haslno responsibility for the quality‘or'
' quantity of water.thet_the Purchaser is able to secure through the
operation of its well or spring. |

8 h'BENEFICIAL USE OF WATER- The be51s,.the measure and the
11m1t of the rlght of the Purchaser in the use of water shall

- rest perpetually in the benef1c1a1 appllcation thereof, and the

o Purchaser agrees to put the water. purchased by hlm hereunder to

beneflcxal use ln accordance with law.
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' 9. ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED:

The prov1slons of thlS contract shall apply to and bind the suc-
cessors and assigns of the parties hereto. _ _
E 10. NOTICE: Any notice herein requlred to be glven to the

Purchaser shall be sufficiently glven lf sent by mail addressed

to purchaser at: 3500 South Main, Suite 206 Salt Lake City, Utah 84115

and to the District if sent to 2837 East Highway 193, Layton, Utah,
'84041. -

. § P OBSERVATION OF FEDERAL AND STATE POLLUTION LAWS.

_ The
Purchaser agrees that 1t will comply fully with all applicable

Federal laws, orders and regulations and the laws of the State of

Utah, all as administered bylappropriate auﬁhorlties, concerning

the pollution of streams, reservoirs, ground water, or water
courses with resPect to thermal pollut;on or the dlscharge of

refuse, garbage, sewage effluent, 1ndustr1al waste, oil, mzne

I
tailings, mlneral salts or other pollutants.

Y.
“mmmm,,

: e;”"sﬁ SO0H, £0™,
IN WITNESS WHEREOF, the partles have caused thls‘bﬁnt;p¢t
to be executed and signed the day and year first abo

Eﬁ.%
T =
122 2
weE i'*ten. N
L) b < - -
Su:mmt b 7-'. mpa}l,’y i i i
By g ' S §
] n “’\‘ . S‘
Calt

Purchasers

WEBER BASIN WATER CONSERVANCY DISTRICT
ciéggaﬂoéf'2274?52542204~. .
ATTEST: |

'(SEAL) L ﬁxs\is

B
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'STATE OF UTAH

" COUNTY oF Salt Lake

. appeared before me

Dy
: 8§85
)

on this 26th day of_ _ March.

", 19 82 , personally
E. Ross Syphus

_the signexs_= of the within instrument, who duly acknowledged to .

-
. ,_\

' me that they éxecutéd the same,

o roai S NN

otary

N, Residing at: £ L/
bl 'fr},,";”" S o .

.........

y coméaion expires' F 5 QJ / ?K(

i?p\} “\. . -

Bl P u_ls’x"-“ i
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STATE OF UTAH )
. : :. 88
© COUNTY OF SALT LAKE )
On this __26th __ of

appeared before me

April

;.1982, personally
Gerald H. Bagley | B

the signers of the within instrdment, ﬁho'du1y acknowledged to me
_ that thexuexecuted the same.

L e
e B e

Notary Public

it . . : .
":- [ r o . . . - h
Gy i’ n Residing at: Murray, Utah
_ '4.;'.: mﬁﬁ\" ..:' - ST .- . ’ . S
RSS! cggmgséﬁon-e§p1res; June 1, 1985
PRENETTI- 1 S |
E KRN "':\?-‘: *
A "*-oa:l"‘"\b & B "
."’}'ﬁ i‘:— g": \“'\“\\ i g
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BE iT AND IT IS HEREBY RESQOLVED by the Board of Dlrectors':
of . the Weber Basin Water Conservancy Dlstrlct,
- and the Secretary of sald Dlstrlct be and they are hereby authorlzed _
 and empowered to execute on behalf of said District replacement

'f?water agreements w1th ‘the follow1ng named purchasers on the terms

RESOLUTION

‘ 'and condltlons contalned in the forms of agreements presented to

'cand considered at this meeting.

' Sherry L. Baltz

Acre-feet

1.0
. 2., Edward G. Baltz 1.0
3.  Jill Barnard 1.0
4. Kay E. Cole - 1.0
5.  Christian A. Cole 1.0
' 6. Richard Cropper 1.0
7. Vivian Cropper 1.0
. 8. Carla Glieden 1.0
9, Richard Glieden 1.0
-10. Michael Haage 1.0
11, Jim Lynn 1.0
'12. Bill McComb - 1.0
13. Craig Murley 1.0
14. Boyd Earl Petersen, Noretta ‘Lamb Petersen 1.0 .
15. Summit Water Distribution Company 1.0
16.  Snyderville Basin Sewer District and ‘
~""Bummit Water Distribution Company 1.0
17. Leon H. Saunders and Summit Water - e
- . Distribution Company 1.0 .
18. E. Ross Syphus and Summit Water Distribution _
. Company 1.0
19. Dr. Gerald H. Bagley and Summit Water Dis-
“ tribution Company - 1.0
20.  George C. Hamblin, Marian Hamblin, Tom M.

I KEITH G. JENSEN, Secretary of the Weber Basin Water Con-

5 servancy Dlstrict, hereby certlfy that the foregOLng IS a true-‘

oMlyagashlma Fa _ 1.0

- CERTIFICATION-

'ﬂ and correct copy of a resolutlon adopted by the Board of Dlrectors,

of sald District at a regular meetlng held April 2, 1982

S

'Keith G. Jensen,

e

that the Pre51dent
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