AUG 2 6 903

E1908223 B 3361 P 137
RICHARD T. MAUGHAN, DAVIS ‘CNTV RECORDER

Aiter Recordation Return to:

KeyBank National Association
F.O. Box 16430
Boise, ID 83715
(801) 778=-2111

REC'D FOR KEYBANK NATIONAL ASSOCIATION

HOME EQUITY LINE DEED OF TRUST
0 3~ ~2po L

BORROWER T w GRANTOR
I KTRK NACLEY D KIRK NACEY HUSEAND
LORRI NACEY LOREI NACEY WIFE
ADDRESS ' ADDRAESS
I788 SUNSET DR 1788 SUNSET DR
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TELEPHOME NO, IDENTIFICATION Na, TELEFHONE NE. ' IBENTIFICATION NO,
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In eonsideration of the loan or other credit accommodation hercinafter specified and any future advances or future Obligations, as defined herein,
which may hereafter be advanced or incurred and the trust hereinafter mentioned aprd other good and valuable eonsideration. the receipt and
sufficiency of which are hereby acknowledged, Grantor hereby irrevocably bargains, sells, transfers, grants, conveys and assigns to Trustee, his
successors and assigns, i trust, for KeyBank National Association e
4910 _Tiedeman Eo i . RBrook hic i ("Lender"), the baneficiar
und'c?rjiﬁn's%%éd D?Trust. witﬁab?:u\.irf;s%%’]éa f?a%d'ﬂght &%ht:lfy and p%ssass:onqé‘?fjaf 4rantof's present and future estate, right, title aLd interest in ang
to the real property described In Schedule A which is attached to this Deedl of Trust and incorporated herein by this reference, together with all
present and future improvemnents and fixtures; all tangible personal property including, withaut fimitation, all machinery, equipment, building
materials, and goods of overy nature (excluding houschald geads) now or hereafter located on er used in connection with the real property, whether
or net affixed to the land; all privileges, hereditaments, and appurtenances; all leases, lieenses and other agreements: all rents, 1gswes and profits; all
water, well, ditch, reservoir and mineral nghts and stocks pertaung to the reat property (curnulatively ‘Property"), tc have and te held the Property
and the nghts hereby granted for the use and benefit of Trustee, his succesaars and assigns, until payment in full of all Ohligations secured hereby.

Mareaver, in further eonsideration, Grantor does, for Grantor and Grantor's heirs, reprasentatives, successors, and assigns, hereby expressly
warrant, covenant, and agree with Lender and Trustee and their successors and assigns as follows,

1. OBLIGATIONS. This Deed of Trust shall seeure the payment and performanee of all present and future indebtedness, liatlities, ebligations and

covenants of Borrower ar Grantor {gurmutatively "Obligations") to Lender pursuant to;
_(a) this Deed of Trust and the fallawing promissory notes and ether agreements:

[ T INTEREST T T PRINGIPAL AMOUNT/ ™ T T]T ~ FUNBING/ T MATURITY CUSTOMER ™ LOAN
... RATE CREDITLIMIT , . | AGREEMENT DATE DATE HNUMEER NUMBER
VARIABLE 550,500.00 08/20/03 08/20/33 | 03199094%5150C 445150012224

(b) all other present or future written agreements with Lender which refer specifically o this Deed of Trust (wheiher exacuted for the same or
different purposes than the foregoing)
{&) any guaranty of obligations of other parties given to Lender now or hereafier executed which refers to this Deed of Trust;
{#) future advances, whether obligatery or optional, to the same extent a3 f made contemporaneausly with the executian of this Deed of Trust,
mads or extended to ar an behalf of Grantor or Borrewer  Grantor agrees that if one of the Obligations is a line of credit the hen of this Deed of
Truet shall continue until payment i full of all debt due under the hne notwithstanding the fact that from time to tirme (but befare terrmination of
the line) ne balance may be outstanding, At ne time shall the fien of this Deed of Teust, nat insluding amounts advanced to pratect the securty
of this Deed of Trust, exesed § 50, 500.00 ; and
(e) all amendments, extansians, renewals, modifications, replacerments ar substitutions to any of the faregoing.

As used in this Faragraph 1, the terrms Grantar and Borrower shall inelude and also mean any Grantor or Borrower f mare than ane,

2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants to Lender that.
(a) Grantar has fee simple marketable ttle to the Property and shall maintain the Property free of all liens, security interests, encumbrances and
claims except far this Dead of Trust and those described in Sehedule B which is attached to this Deed of Trust and incorperated herein by
reference, which Grardor agrees to pay and perform in a timely manner;
() Grantor is in ¢ompliance in all respects with all applicable federal, state and local laws and requlations, including, without limitation, those
relating to "Hazardeus Materials,” as defined herein, and sther enviranmental matters (the "Enwvironmental Laws ), and neither the federal
guvernment nor the state where the Property is located nor any other governmental ar quasi governmental entity has filed a lien o the Praperty,
nor are there any governmental, judicial or administrative aetions with respect to environmental matters pending, or fo the best of the Grantor's
knowledge, threatened, which involve the Praperty  Neither Granter nor, to the best of Grantor's knowledge, any other party has used, generated,
released, discharged, stored, or disposed of any Hazardeus Materials as defined herein, in connection with the Preperty or transported any
Hazardous Materials to or frorm the Property. Grantor shall nat sommit ar permit such actions to be taken in the future  The term 'Hazardous
Materials" shall mean any substanes, materfal, aor waste which is or becomes regulated by any governmental authority including, but net lrited
ta: (1) petroteurn; (I friable ar nonfrable asbestos; (i) polychlorinated biphenyls, (v) those substances, materials or wastes designated as a
‘hezardeus substance’ pursuant to Section 311 of the Clean Water Act or listed pussuant to Secton 307 of the Clean Water Act or any
armendrments or replacements to these statutes; (v) those substances, materials or wastes defined as a "hazardous waste" pursuant to Section
1004 of the Resource Conservation and Recovery Aet or any amendrments or replacements to that statute, and (w) those substanaes, materials ar
wastes defined as a "hazardous substance pursuant to Section 101 of the Comprehenisive Envirenmental Response, Compensation and Llability
Act, or any amendments or replacements 1o that statute or any other similar state or federal statute, rule, regulation or erdinance now or hereafter
in cifect Grantar shall mot lezse ar permit ihe sublease of the Property bo a tenant ar subtenant whose operations may result in contamination of
the Froperty with Hazardous Matenals or toxie substances;
(=} Al applicable laws and regulations including, withaut limitation, the Americans with Disabilities Act, 42 J5.C 12101 ot seq. (and all
regulatiens prormulgated thereunder) and all zoning and bullding faws and regulabons relating o the Property by virtue of any federal, state or
muricipal authority with jurledietion aver the Praperty, presently are and shall be observed and complied with in all matenal respects, and all
rights, licenses, permits, and cerificates of occupaney (ineluding but rot lienited 19 zomng vanances, special exceptions for nonconforming uses,
and final inspection approvals), whethey temparary or permanent, which are matenal to the use and occupancy of the Property, prosently are aned

shall be obtained, preserved and, where necessary, renewed,
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(d) Grantar has the right and is duly autharized to execute and periorm its Dbligations under this Deed of Trust and these actions do not and shatl

rat canflict with the provisions of any stawmte, regulation, ardinancs, rle of law, contract or other agreement which may be binding on Grantar at

any time:

(e} No action or procecding is or shall be pending or threatened which might materially affeet the Property; and

(f} Grantor has not violated ard shall not vialate any statute, regulanan, ordinanee, rule of law, sontract or other agreement which rrught rmatenally

affect the Property (including, but riot iirmited to, those gaverning Hazardous Marerials) or Lender's nghts or interest in the Property pursuant 1o

thus Deed of Trust E1502,23 B8 23610 1348
3. PRICR DEEDS OF TALIST. Grantor represents and warrants that there arc no pnor deeds of trust or mortgages affecting any part of the Propery
except as set forth on Schedule B attached to this Deed of Trust which Grantor agrees to pay and pecfarn in a trmely manner. f there are any proor
desds of trust or mongages then Grantor agrees to pay all amounts owed, and perform all ohligations required, under such deeds of trust and the
indebtedness secured thereby.
4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN GRANTORS OR BORROWERS. In the event of a sale, conveyance, lease,
contract for deed or transter to any person of all ar any pait of the real propeny described in Sehedule A, or any interest theren, or of all ar any
beneficial interest In Borrawer ar Grantor (if Borrower or Grarior 1$ not a natural person or persons but 15 & corporation, limited liabity company,
partnershup, trust, or other legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus aserued interest
thereon immediately due and payable At Lender's reguest, Grantor or Borrawer, as the case may be, shall furnish a compiete statement sething forth
all of itz stackholders, members or partriers, as appropriate, and the extent of therr respective ownership interests,
5. ASSIGNMENT OF RENTS. In consideration of the Obligations which are seeured by this Deed of Trust, Gramiar absolutely azsigns to Lender all
Grantor's estate, right, title, interest claim and derand now owned ar hercafter azquired in all existing and future leases of the Froperty (including
extensions, renawals and subleases), all agreamants for use and occupancy of the Property (all such leases and agreements whether written or oral,
are hereafter referred to as the 'Leases"), and all guaranties of lessees’ performanee under the Leases, together with the immediate and continuing
right to colleet and receive all of the rents, Incame, receipts, revenues, izsuecs, profits and other income of any natura now &r hereafter due (including
any income of any nature eorming due dunng any redemption period) under the Leases or fram or arising out of the Property, ineluding mimmum
rants, additional rents, percentage renks, parking or commen arca mamienance contributions, tax and nsurance contributions, defislengy rents,
hqudated demages following default in any Lease, all proceeds payahle under any policy of nsurance covering loss of rents resulting from
untenantabuity caused by destruction or darage to the Property, all procoeds payable as a result of a lessoe’s exereise of an option to purchase the
Property, all proceeds denved from the termination or rejeehen of any Lease in a bankruptey ar other insalvency proceedng, and all proceeds from
any ngits and claims of any kind whieh Grantor may have against any lessee under the Leases or any oeeupanis of the Property (a!l of the abave are
hereafter collactively referred to as the "Renta’), This assignment is subjoet to the nght, power and althority given ta the Lender to collect and apply
tha Rente This assignment s recorded in accordanec with appheakie Utah law (Section 57-1-36 of the Utah Code Annotated); the lien created by this
gssignment is intended to be specific, perfosted, and choate upen the recording of this Deed of Trust. As lamg as there is ne defaull undcr the
Qbligations or this Deed of Trust, Lender grants Grantor a revocable icense to collcet all Rents from the Leases when due and to use such procecds
in Granier's business operations. Hawewer, Lender may at any tme require Grantor to deposit all Rents into an account mamtained by Grantar or
Lender at Lender's institution. Upon default in the payment of, or 1 the pedormance of, any of tha Obhgations, Lender may at iz option take
possession of the Property and have, hald, manage, lease and operate the Property on terms and for a pencd of time that Lender deems proper.
Lender may proceed 10 callect and receive all Rents, fram the Froperty, and Lender shall have full power to perindigally make alterations, renovabions,
repairy or replacements to the Property as Lender may deem praper. Lender may apply all Fents in Lender's sole diseretion, 1o payment of the
Obligation or 1o the payment of the enst of such alterations, renovatians, repairs and replacements and any expenses incident to taking and retaining
possesmian of the Property and the management and operation of the Property. Lender may keep the Property properly insured and may discharge
any taxes, charges, elairms, assessments and other ligns which may aceree  The expense and cost of these actions may be paid fram the Rents
roeoived, and any unpaid amounts shall be added to the prinenpal of the Obligations. These ameunts, together with oltier ¢osts, shall become part of
the Qhligations secured by this Deed of Trust.

6. LEASES AND QOTHER AGREEMENTS. Grantor shall not take or fail to take any action which may cause or permit the termination or the
withholding of any payment in connection with any Lease pertaining to the Property. In addition, Grantor, without Lender's prior writter consent, shall
not (a) collect any monies payable under any Leage more than ane month in advance; (b) modify any Lease; (c) assign or allow a lien, secunty
interest or other eneumbrance 1o be placed upan Grantor's nghts, ttle and interest in and to any Lease or the amounts payable thereunder, or (4)
terminate or cancol any Lease except for the nanpayrnent of any sum or other material breach by the ather party thereto. IF Grantor receives at any
tirne any written commumeation asserting a default by Grarter under an Lease o1 purporing to terminate or sancel any Lease, Grantor shall promptly
forward a copy of such communication (and any subseguent communications refating therete) o Lender. Al such Leases and the amounts due to
Grantor thercunder are hereby asslgned to Lender as additional security for the Obligations.

7. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Londer shall be entitled 1o notfy or require Grantor to notfy any third party (including,
but not limited to, lessees, licensees, governrmental authorities and insurance companies) to pay Lender any indebtedness ar ohligation owing o
Grarter with respect to the Property (cumulatively "Indebtedness } whether of nat a detaylt exists under this Deed of Trust  Grantor shall diligemtly
callect the indebtedness owing 1o Granter fram these third partics until the giving of such netifieatien  In the event that Geantor pPOSSesSsSEs Or recelves
pussaszien of any instruments o other remittancos with respect to the Indebtedness following the glving of sueh nobfication or f the Instrurments or
other remittanees constitute the prepayment of any Indebtedness or the payment of any INsuranee of condemnation proceeds, Grantor shall hold
such instruments and other remittances 1n trust for Lender apart from its other property, endorse the instruments and other remittanees to Lender,
and Immediztely provide Lender with possession of the instruments and other remittantes Lender shall be entitled, but not required, to collest (by
legal preceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or callateral, or otherwise settle any of
the Indebtedness whether or not an Event of Default exists under this Deed of Trust. Lender shall not be liable to Grantar for &ny action, error,
tmistake, omission or delay pertaining o the actions described in this paragraph or any damages resulting therefrom. Notwithstanding the foregoing,
nothing herein shall cause Lepkder to be deemed a martgagee-in-possession

8. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repars needed to maintain the Pioperty 1n good
eendiben  Grantor shall nat eammit or permit any waste to be committed with respect to the Fropeny. Grantor shall use the Property zolely n
campliance with appheable law and insuranee policies  Grantor shall riet rmake any alterations, additfons or impravements 1o the Property without
Lender's pricr written consent, Without limiting the tarageing, all alterations, additrans and iImprovements rmade to the Froperty shall ba subject to
the beneficial interest belonging to Lander, shall not be removed withaut Lender's pricr wrltten ennsent, and shall be made at Grantar's sale EXpEnSe
9. LO3S OR DAMAGE. Grantor shall bear the entire nzk of any lass, theft, destruction ar damage (cumulatvely "Loss ar Damage") ta the Property or
any portien thereof from any cause whatsoever. In the event of any Loss or Damags, Gramior shall, at the option of Lender, repair the affected
Proparly to its previous condition or pay or cause to be paid to Lender the decreage in the far market value of the affected Property

10. INSURANCE. The Property will be kept insured for its full Insurable value (replacement cost) against all hazards ineluding loss or damage
caused by flood, earthquake, tornado and fire, theft or other casualty to the extent required by Lender Grantar may cbrain nsurance on the Property
from such eompanies as are acceptable to Lender in its eole distretian  The insurance policies shall require the nsurance company to provide
Lender with at least .2 days’ written natice before such pelisies are altered or cancelled in any manner The insurance policies shall name
Lender a5 & loss payes and provide that no aet of amission of Grantor or any other person shall affect the right of Lender ta be paid the insurance
proceeds pertaining o the loss or damage of the Property. In the event Grantor fails ta acquire or maintain nsurance, Lender (after prowiding notice
as may be required by law) may in its discretion preeure sppropriate Insurance soverage upon the Property and the insurance eost shall be an
advance payable and bearing interest as described in Paragraph 21 and secured heraby. Grantor shall furnsh Lender with evidenes of insurance
indicating the roquired coverage. Lender may act as attorney-in-fact for Granter in making and settling claims under insurance paolicies, cancelling
any palicy or endoraing Grantor's name on any draft or negotable instrument drawn By any Insurer, All such insurance polizies shall be immediately
aszigned, pledged and delvered to Lender as further security for the Obligations  In the event of loss, Grantor shall immedately give Lender writlen
notiee and Lender is autherized to make proof of loss, Each insurance company is directed to make payrmernits directly to Lender instead of to Lender
and Grantor. Lender shall have the night, at s sole aphon, ta apply such momes toward the QObligations or toward the cost of rebulding and
restoring the Property. Any amounis ray at Lender's eptian be applied n the inverse arder of the due dates tharas,
11. ZONING AND PRIVATE COVENANTS. Grantor shall not inhate ar consent to any change iz the zoning provisions or private covenants affecting
the uzo of the Property without Lender s prior writlen eansent  If Grantor's use of the Praperty 15 of becomnes a nonconforming use under any zoning
provision, Grantor shall not eause ar permit such use ta be discontinued or abandened without the prior written consent of Lender  Granter will
immediately prowide Lender with written notice of any proposed ehanges to the zaning provizions of private covenants affecting the Property.
12. CONDEMNATION. Granter shall immediately pravide Lender with written natics of any actual of threatened condemnation oF ermpent demain
proceeding pertairing to the Property, All monies payable to Grantor from such condempation or taking are heraby assigned to Lender and zhall be
apphed first to the payment of Lender's attorneys' fees, legal expenzes and other costs (including appraisal fees) in sennection with the
ll;::::mulif:n-matl.::nn or erminent domain proceedings and then, at the optian of Lender, to the payment of the Obligations ar the restoration or repair of the
roperty.
13. LENDER'S RIGHT TQ COMMENCE OR DEFEND LEGAL ACTIONS. Grantor shall immediately provide Lender with written notee of any actual
or threatened action, suit, or other proceeding affecting the Property Grantor hareby appoints Lender as s atierney-in-fact to commence, intervene
in, and defend such actions, suits, or other legal proceedings and o compromuee of settle any claim or controversy pertaining theretn, Lender shall
nat be lable to Grantor for any actlon, error, mistake, omission & delay peraining to the astions described in ths paragraph or any damagea
resulting thereftom  Nathing contained heren will prevent Lender from taking the actons desenbed in this paragraph In its own name.
14. INDEMNIFICATION. Lender shall nat assume or be responsibile for the performance of any of Grantor's abligatians with respeet to the Froperty
under any circumstanees  Grantor shall imrmediately provide Lender with written notice of and midemnify and hold Lender and its shareholders,
directors, officers, employees and agents harmless from all claime, damages, labilities (including attorneys fees and legal expenses), causes of
acton, achons, suils and other legal proceedings (cumulatively Glaims") pertaining to the Froperty (ineluding, but not limited to, thase invalving
Hazardous Matenals), Grantor, upon the request of Lender, shall hire legal counzcl, acceptable to Lender, to defend Lender from such Claims, ang
pay the attorneys' feas, legal expensos and other costs incurred it connection therewith. In the alternative, Lender shall be entitled to empley its own
legal counsel to defend sush Claims at Grantor's cost. Grantor's abligation to indemnify Lender under this paragraph shall survive the terrmination,
release or foraclosure of this Deed of Trust.
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13. TAXES AND ASSESSMENTS. Granter shall pay all taxes and assessments relating to the Property when due and irmmediately provide Lender
evidence of payment of same. Upan the requast of Lender, Grantor shall depesit with Lender each month one-twelfth (1/18) of the eshmated annusal
insuranee pramiurm, taxes and assessments pertaining to the Property  So long as there is no default, these amounts shall be applied to the payment
of {axes, assezaments and insurance as required on the Property. In the evert of default, Lender shall have the right, at its sole option, to apply the
funds ;sn held 19 pay any taxes or against the Obligations. Any funds appled may, at Lenders option, be applied in reverse order of the due date
therea

16. INSPECTION OF FROFERTY, BOOKS, RECORDS AND REPQRTS. Grardor shEallla OQ%E%FEOTBH?&EQE,H 5 g: ex%‘a’rﬁr% and inspect the
Praperty and examine, inspect and make coples of Grantar's bosks and records pertaining to the Froperty from time to time. Grantor shall provide
any assistance required by Lender for these purposes. All of the signatures and nformation contained in Grantor s books and records shall be
genuine, tfue, accurate and eormplete in all respects. Grantor shall note the existence of Lendar's beneficial interest in its books and records
pertaining ia the Property. Addienally, Grantor shall report, in a form satisfactory to Lender, sueh information as Lender may request regarding
Grantor's financial condition of the Property. Tho information shall be for such periods, shall reflect Grantor's records at such time, and shall be
rencered with such frequeney as Lender rmay designate. Al information furnished by Grantor to Lender shall be true, accurate and comptete in all
respects, and signed by Grantor if Lender requests

17. ESTOPPEL CERTIFICATES, Within ten {10) days after any request by Lender, Grardor shall deliver to Lender, or any intended transferee of
Lender's rights with respect to the Obligatons, 2 signed and acknowledged staternent specilylng (a) the autstanding balanes an the Okligations, and
() whether Grantor possesses any claims, defenses, set-offs or counterclaims with respect ta the Obligations and, if 2o, the nature of such claims,
defenses, set-offs or sounterclaims  Granter will be conelusively beund by any representation that Lender may make to the intended tranaforoe with
respect to these matters in the everyt that Grantor fails to provide the requested staternent in a timely rmanner,

18, EVENTS QF DEFAULT. An Event of Default shall oeeur under thus Deed of Trust and the Trustee's power shall become aperative in the event that
Grantar, Borrower or any guarantor of any Obligation:
{a) commits fraud or makes a material misrepresentation at any tirme in cennection with the Obligations or this Deed of Trust;
(b) fails to meat the rapayment terms of the Ohligatiens for any outstanding balanee: or
(¢) by any action or Inachon, adversely aflects the Preperty, or any right of Lender in such Property, ineluding, but net limited to, transfer of title
to or sale of the Property without the permission of Lender, faillure to maintain required ingurange or to pay taxes on the Property, allowing the
fillng of a lien semor to that keld by Lender, death of the sole Borrower obligated under the Obligatiors, allowing the taking of the Property
through eminent domam, or allowing the Property 1o be foreciosed by a lienholder other than Lensder. I additen, an Event af Default shall
acewr if, 2z 3 result of any of the following., the properly, ar any nght of the Lender in the Property, is adversely affected. the Borrower, Grantor
or ary guarantor of any Qbhgation caommits waste or otherwize destructively uses or falls ta maintain the Property, uses the property in an illegal
marner which may subject the Property to geizure, or moves from the Property; a judgment is filed against the Bosrower, Granter er any
guaranter of any Obligation, or ane of iwo Borrewers ubligated under the Obligations dies.

19. RIGHTS OF LENDER ON EVENT QOF DEFAULT. Upon the occurrence of an Event of Default under this Deed of Trust, Lender shall be entitled to
exercise one gr mare of the following remedies without notice ar demand (except as required by law):
(@) to declare the Obligations immadiately doe and payable in full, such acceleration shall be automatic and immechate if the Event of Default 15
a filing under the Bankruptey Code;
(B) to collect the cutstanding Oblgatans with or without resorting to judicial process,
(&) to require Grantor to deliver and make available to Lender any persona! property or Chattels constituting the Property at a place reasonably
convenicnt to Grantor arnd Lender;
(d) to enter upon and take pessession of the Property without applying for or abtaimng e appuintment of a receiver and, at Lender's ophon,
and as allowed by law, to appoint & receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any
statutory conditions regarding recejvers, it being intended that Lender shall have this contractual right to appaint a receiver,
(e) to employ a managing agent of the Froperty and let the same, either In Trustee's own name, ir the name of Lender or in the name of
Grantor, and receive the rents, inaemes, issues and profits of the Property and apply the same, after payrment of all necessary charges and
expenses, on account of the Obligations,
(f} to pay any surns in any form or manner deemed expedient by Lender 1o pratest the security of this Deed of Trust or to cure any default other
than payment of intarest or prineipal on the Obligaticns;
(@) to foreclose this Deed of Trust judictally or nonmudicially in accordance with Section 57-1-23 of the Utah Code Annotated,
{h) to set-off Grantor's Obligations against any amounts awed Grantar by Lender including, but not limited 1o, monles, instruments, and depesit
assaunts maintzined with Lender or any currently oxishing or future atfiliate of Lender; and
(i) to exerese all other rights available to Lender under any other wrltten agreement er appheable law.

Lender's nights are cumulative and may be exercisad together, separaiely, and in any order  In the event that Lender Institutes an action seeking the
recovery of any of the Property by way of a prejudgment remedy in an achon against Grantor, Grantor waives the posting of any bond which might
otherwise be required. Lender or Lender s designee may purchase the Property at any sale. In tha event Lender purchases the Property at the
Trustee's salc, o the extent Lender's bid price exceeds the Obligations, Lender shall pay Trustes cash equal to such excess, The Property or any part
thereof may be scld in one pareel, or in sugh parcelz, manner or order as Lender in its sole discretion may eleet, and one or more exercises of the
power herein granted shall not extinguish or exhaust the pawer unless the entire Property is sold or the Obligations are paid in ful].

20. SECURITY INTEREST UNDER THE UNIFOAM COMMERCIAL CODE. This Deed of Trust shall be considered a financing statement and a
fixture filing pursuant to the pravisions of the Uniform Commercial Cede (as adopted in the state whera the Property is located) covering fixtures
chattels, and articles of personal property rnaw ewned or hereafter attached to or to be used i conneetion with tha Property together with any and all
replacernerts thereof and additions thereto {the "Chattelz"), and Grantor hereby grants Lender a security interest In such Chattelz. The debior 15 the
Grantor desenbed above The secured party is the Lender described above. Upon demand, Granter shall make, execute and deliver such securlty
agreements (as such term 13 defined 111 $a1d Uniferm Commescial Code of Utah) as Lender at any tme miay deem necessary or proper of require to
grant to Lender a perfected secunty interest in the Chattels, and upon Grantor's fallure to do g0, Lender is authorized to sign any such agreement as
the agent of Grantor Grantor hereby authorizes Lender fo file financing staterments (as such term is defined in said Unifocm Cormmercal Code) with
respect 1o the Chattels, at any time, without the signature of Grantar  Grantor will, however, at any tme upon request of Lender, sign sush fimanaing
staternents  Grantor will pay all fiing fees for the filing of such financing statements and for the refiling thercof at the imes required, in the opimen of
Lender, by said Uniform Commercial Code. If the lien of this Deed of Trust is sulyect to any secunty agreement covering the Chattels, then in the
event of any default under this Deed of Trust, all the right, ntic and interest of Grantar 1n and to any and all of the Chatfels is hereby assigned to
Lender, tagether with the benefit of any deposits or payments now or herealter made theresf by Grantor ar the predecessors or successors in title of
Grantor in the Property.

21. REIMBURSEMENT OF AMOUNTS EXPENGED BY LENDER. Lender, at Lender's option, may expend funds {including attorneys’ fees and legal
oxpenses) to perforrm any act required to be taken by Granteor or to exercise any nght or remedy of Lender under this Deed of Trust, Upen demand,
Grantar shall immediately rermburse Lender for all such amounts expended by Lender togethes with interest therean at the lower of the highest rate
described 10 any Obligation or the highest rate allawed by law {ram the date of payment until the date of reimbursement These sums shall be
mneluded in the defimtiar of Obligations herein and shall be secured by the beneficial interest granted herein  If the Cbligations are paid after the
beginning of publication of notice of sale, as herein previded, or i the event Lender shall, at its sole option, permit Grantor to pay any part of the
Okligations after the beginning of publication of natice of sale, as harein pravided, then, Granter shall pay en demand all expenses incurred by the
Trustee and Lender in conpection with said publication, including reasonable atterneys’ fees to the attormeys for the Trustee and for the Lender, and a
reasonaile fee to the Trustee, and this Deed of Trust shall be seounty for all such expenses and fees.

22. APPLICATION QF PAYMENTS. Al payments made by or on behalf of Grantor may be applied against the amounts paid by Lender [ineluding
attarneys’ fees and legal expenses) in connection with the exercise of its rights or remedies deseribed 1n this Deed of Trust and then to the payment
af the remaimng Obligations in whatever order Lender chooses

23. POWER OF ATTORNEY. Grantor hereby appoints Lender as its attorney-in-fact to endorse Grantar's name on all instruments and other
documents pertaining 1o the Qbligatons or indebtednes=  In addition, Lender shall be entitled, but not required, to perform any action or execute any
dogument required to be taken or executed by Grantor under this Deed of Trust. Lender's porformance of sush action or execulion of such
documents shall not relieve Granter from any Obligation or cure any default tnder thns Deed of Trust. The powers of attarney deseribed in this Dead
of Trust are soupled with an interest and are irrevocable

24. SUBADGATION OF LENDER. Lcnder shall be subrogated ta the nghts of the halder of any previous bhen, secunty interest or encumbranece
chzeharged with funds advanced by Lender regardless of whether these liens, secunity interests or other encumbrances have been released of record.

25. COLLECTION COSTS. To the extent permitted by law, Grantor agrees to pay Lender's reasonable foes and eosts, ineluding, but nat limiled ta,
fees and costs of attoineys and other agents (including without imitation paralegals, clerks and consultants), whether or not such attormey or agent 15
an employee of Lender, whieh are ingurred by Lender in eolleeting any amount due or enforang any nght or remedy under thiz Dead of Trust,
whether ar not suit is brought, including, but not limited to, all fees and costs incurred on appeal, in bankruptey, and for pest-judgment coliection
actions.

26. PARTIAL RELEASE. Lender may release its interest in a portion of the Property by executing and recording one or more partial releases without
affectng its interest in the remaining portion of the Property. Nothing herein shall be deemed 1o obligate Lender to release any of its interest in the
Property (except as required under paragraph 35), nor shall Lender be obligated 1o relesse any part of the Propery if Granter iz in default under this
Deed of Trust.

27. MODIFICATION AND WAIVER. The modification or waiver af any of Grantor's Obligations or Lender's rights uncler this Deed of Trust must be
cantained in a wating signed by Lender  Lender may perdarm any of Borrower's or Grantor's Obligations, delay or fail to exermse any of s rights or
accept paymonts from Grantor or anyone other than Grantor without causing a waiver of those Obligations or rights. A waiver on one occasion shall
not gonstitute & waiver on any other cocasion Grantor's Obligations under this Deed of Trust shall not be affected if Lender amends, compromises,
exchaenges, fails to exercise, impairs or releases any of the Obligations helonging to any Grantor, Borrower or third pary ar any of its nights against
any Granter, Borrower or third party or any of the Property Lender's failure to inskst upon strict performance of any of the Obligations shall not be
deemed a waiver, and Lender shall have the right at any time thereafter to insist upon strict perfformance

W
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28. SUBSTITUTE TRUSTEE. In case of the death, inakility, refusal {0 act or abigence of tha Trustee fram the stalo where tha Property |s located or in
case the holder of the Qbligations shall desire for 2ny reasan to remove the Trustee or any substtute trustee as trustee hereunder and to appoint a
rew trustes in bys place and stead, tho holdor of the Gbligations is hereby granted full power to appaint in writing a substitute trustee for said Trustee,
and the substitute trustee shall, when appointed, beceme successor to all nghts of Trustee heraunder and the samea shall become vested i tum for
the purposes and objects of this Deed of Trust with afl the power, duties and obhgatians herein canferred on the Trustes,

29. SUCCESS0ORS AND ASSIGNS. This Deed of Trust shall be hinding upon and inure to the benefit of Grantor and Lender and their respective
5UCCEs50rs, assigns, frustees, recevers, administrators, persongl representatives, legatees and devisees

30. NOTICES. Except as otherwise requirad by law, any natiee or other comimunicaton o be providad under this Deed of Trust shall be m wnting
and sent to the parhes at the adoresses desenbed i this Deed of Trust oF such ather address as the parties may designate in writing fram time to
time. Any such notice so given and sent by furst class mail, postage prepaid, shall be deemed given the earlier of threa {3) days after such noties s
sont when recaved by the person to whom such notice 15 being given E1902222 B323Z61F 140

31. SEVERABILITY. Whenever possible, each provision of this Deed of Trust shall be interpreted so as to be effective and valid under applieable
sta}te Iawﬁllf any pravision of this Deed of Trust violates the law or is unenforceable, the rest of this Deed of Trust shall eontinue {6 be vahd and
enforcoable.

32. APPLICABLE LAaW. This Deed of Trust shall be governed by the laws of the state where the Property is located. Unless appheahle law provides
otherwise, Gramtor ¢onsents to the junsdiction and venue of any court selected by Lender, in its sole diserction, loeated 1y that state,

33. NO THIRD-PARTY RIGHTS. No person 2 or shall ba a third-party beneficiary of any provision of this Deed of Trust. All provisions of this Deed of
Trust in favor of Lander ara intended solely for the benefit of Lender, and no third party shall be entitled to assume or expect that Lender will wave ar
consent to the modification of any provislon of this Doed of Trust, in Lender's sale disgretion

34. PRESERVATION OF LIABILITY AND PRIORITY. Without affoeting the hatlity of Barrower, Granter, or any guarantor of the Obligations, or any
other person (except a person expressly released In writlng) for the payment and parformance of the Obligations, and without affecting the rights of
Lender with raspest to any Property not expressly released in writing, and without impainng m any way the pnarity of this Deed of Trust over the
interest of any person acguired or first eviderced by reeerding subsequent to the recording of this Deed of Trust, Lender may, aither before or after
the matunty of the Obligations, and without notise or consent: release any person llable for payment o performanee of all or any part of the
Obligations; make any agreement altering the terms of paymont ar perfarmanee of all oF any part of the Obligations; exercize or refrain fram
exercising of waive any nght or remedy that Lender may have under this Deed of Trust; accept addibonal secunty of any kind far any of the
Ohligations: or release or otherwise deal with any real o pergsanal property securing the Obligations. Any person aequiring or recerding evidence of
any interest of any nature 1n the Property shall be deemed, by acquinng such interest or recording any evidenee thereof, to have consented to all or
any such actions by Lender.

35. DEFEASANCE. Upon the payment and perfarmanea i full of all of the Chligations, Lender will execute and deliver to Grantar those dosumants
that may be roquured e release this Deed of Trust of record, Grantor shall be responsible to pay any costs of recerdation.

36. WAIVER OF HOMESTEAD. Grantor hereby waives all homestead exemptions in the Property to wiich Grantor would otherwise be entitled
under any applicabla law

37. MISCELLANEQUS. Grantor and Lender agree that time 15 of the essence. Grantor waives presentment, demand for payment, notice of
dishonor and protest exeept a3 required by law  All references to Grantor i this Deed of Trust shall include all persens signing bolow. If there iz
more than ono Grantor, their Qhligations shall be jeint and several. Thus Deed of Truat rapresents the complete integrated understanding betweern
Grantor and Lender pertaining to the terms and sanditions heregf

38. ORAL AGREEMENTS. ORAL AGREEMENTS OR ORAL GOMMITMENTS TO LOAN MQNEY, EXTEND CREDIT, OR TO FORBEAR FROM
ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER UTAH LAW.

39. JURY TRIAL WAIVER. LENDER AND GRANTOR HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING DUT OF,
OR BASED UPON, THIS DEED OF TRUST.

40. ADDITIONAL TERMS:

Granter acknowledges that Granter has read, understands, and agraes ta the terms and canditions af thls Deed of Trust, and acknowledges receipt of
an oxact capy of same,

Dated this_15th dayef__Augqusb 2003 |

GRANTOR D & Y GRANTOR. LORRI NACEY

voK . - -~ -
f Ay . - _ BN NGl
D KIRK /NACEY/?Z 7/ LOBRI NACEY L

GRAMNTOR: GRANTCA:

GRANTOAR- GRANTCR.

GRANTOH: GRANTOR:;
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State of Utah v ) E1902223 83361 p 141
Countyof . — . E r— e

__ ___ daygf AQQ‘X’U S’l f‘;?'wﬂz’ ,by

The foregoing instr ent 5 acknow] dged before mt{'_ .
A

My Comrssion Expives: .___\;é) [L/_Eg}?;,/—

NUTARY FUBLIC Motary Public
DEBBIE K. LEGGE
5101 %, State 5t, - ,
Murray, UT 84107 Residing at
My C?__m'gmgslun Expires —_
ab, 7, 2008
State of Utah STATE OF UTAH )
County of ——— - e e e )-
The foregoing instrument was acknowledged before me this day of ' , by
My Commission Expires; e
Notary Public
Residing at:
State of Utah )
County of el )
The {foregeing instrument was acknowledged before me this - — dayof / , by
My Commussion Expires
Notary Public
Residing at:
Sate of Utah )
County of e )
The foregoing instrumont was acknowledged before me this day of \ uo . by
My Commizsion Expires; -
Notary Publlic
Residing at:
[ SCHEDULEA |
The following described real property located in the County of __DAVIS State of _ _Ttah.,

ALL THAT PARCEL OF LAND IN DAVIS COUNTY, STATE QOF UTAH., AS MORE FULLY
DESCRIBED IN DEED BOOK 2803, PAGE 1565, ID# 082000002, RBEING ENQWN AND
DESIGNATED AS THE FOLLOWING DESCRIEED TRACT OF LAND IN DAVIES COUNTY, STATE
OF UTAH: ALL OF LOT 2, ALLEES ACRES, KAYSVILLE CITY, DAVIS COUNTY, UTAH,
ACCORDING TC THE OFFICIAL PLAT THEREOF. -

PPN # 08-200-0002

. _SCHEDULEB |

BORROWER AND LENDER REQUEST THE HOLDER OF ANY MORTGAGE, DEED OF TRUST OR
OTHER ENCUMBRANCE WITH A LIEN WHICH HAS PRIORITY OVER THIS MORTGAGE TO GIVE
NOTICE TO LENDER, AT LENDER'S ADDRESS SET FORTH ON PAGE ONE OF THIS
MORTGAGE, OF ANY DEFAULT UNDER THE SUPERICR ENCUMBRANCE AND QF ANY SALE OR

OTHEE FORECLOSURE ACTION.

THIS DOCUMENT WAS PREFARED BY: KeyBank National Association [/ David G. Fisher

AFTER RECORDING RETURN TO LENDER AT ITS ADBRESS DESCRIBED ABOVE.
Page 5 of § ‘,[i__/_ M [//
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