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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
or
PEACEFIELD PLANNED UNIT DEVELOPMENT

This AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS OF PEACEFIELD PLANNED UNIT DEVELOPMENT 15 made and exceuled as
of this 10" day of December, 2002, by Peacefield PUD LLC, a Ulah Limited Liability Company
(“Declarant™) after a vote of the Members of the Associalion al a duly noticed, called and conducted
meeting of the same.

WHEREAS, the Declarant previously recorded a DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF PLACETFIELD PLANNED UNIT DEVELOFMENT on June
21, 1999 as Entry no. 1530975, Book 2531, Page 77, in the offices of the Davis County Recorder, Ulah:
and

WHEREAS, the Declarant thereafler recorded an AMENDMENT TO: DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF PEACEFIELD PLANNED UNIT
DEVELOPMENT which amendment was racorded in the offices of the Davis County Recorder, Apnl 10,
2000, as Entry No. 1585791, Book 2635, Page 1009, adding Phase 3 to the Declarations; and

WHEREAS, the Declarani therealler recorded an AMENDMENT TO: DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF PEACEFIELD PLANNED UNIT
DEVELOFPMENT which amendment was recorded in the offices of the Davis County Recorder, August
25, 2000, as Entry No. 1609994, Book 2685, Page 215, adding Phase 4 to the Declarations; and

WHEREAS, the Declarant previously recorded an AMENDMENT TO: DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF PEACEFIELD PLANNED UNIT
DEVELOPMENT dated September 13, 2000 and recorded October 10, 2002 as Entry no.1617676, Book
2700, Page 129, amending Section VII. 5 Building Location; and

WHEREAS, the Declarant thereafter recorded an AMENDMENT TOQ: DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF PEACEFIELD PLANNED UNIT
DEVELOPMENT which amendment wag recorded May 7, 2002 as Entry No.1751161, Book 3039, Page
77, adding Phase 5 to the Declarations; and

WHEREAS, The Association, Declarant and Members have delermined that due to changes in
the circumstances relating to the development of the Property and that in the best mterest of the Owners
of all Lots and Umits covered by the Declarations, 1t is required to amendced and restate the Declarauons to
consolidate the previous amendments and to clanly the caleulation and determination of assessments for
the Project.
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THEREFORE, the Declarant, with the approval ol the required votes of the Members as a duly
notice meoting, hereby amends and restates the Declaration in its entirety as follows:

I. Purpose of the Covenants, Conditions, and Restrictions

Tt is the intention of Declarant, expressed by its execution of this instrument, that its real property
located in Dawvis County, State of Utah, compnsing all phases of the area known as Peaceficld Planned
Unit Development (hereinafter the “Planned Unit Development™) be designed and constructed to promote
visual harmony thronghout the Planned Unit Devalopment. This Declaration also provides for the
continued maintenance and protection of cerlain common arcas and common facilities in the Planned Tnit
Development.

NOW, THEREFORE, Declarant hereby declarcs that all of the hereinafter described property is
and shall be held, conveyed, used, occupicd and improved as separate parcels of land subject to the
limitations, restrictions and covenants set forth herein, all of which are declared to be 1n furtherance ol a
plan for enhancing and protecting the value, desirability, and attractiveness of the subject properly and
every part thereol. The acceptance of any deed or conveyance thereof by the Declarant therein and their
heirg, executors, administrators, successors and assigns shall constitute their covenant and agreement with
the undersigned and with each other to accept and hold the subjcet property described or conveyed in or
by such decd of conveyance, subject to the covenants, conditions and restrictions as set forth heremn.

II. Definitions
When used 1 this Declaration, each of the following terms shall have (he meaning indicaled:

1. “Association” shall mean and refer to the Peacefield Homeowners Association, a Utah
nonprofit corporation, whose pnimary duty shall be to maintain the Common Improvements within the
Planned Unit Development.

2. “Board” shall mean and reler 10 the Governing Board of the Association as defined mn the
Articles of Incorporation and Bylaws of the Association.

3. “Commereial and Original Development™ shall mean existing commercial and residential
buildmgs in the Planned Unit Development, together with any additional commercial buildings hereafter
constructed, and all the land associated with such commercial and residential buildings.

4. “Common improvements” shall mean all ol the property, common area and related
improvemenis within the Planned Unit Development, including but not limited to entrance markers, street
iglands, open space, and recreation amenites provided for common usc, together with all easements
appurtenant thereto mtended for the common use, benefit and enjoyment of all owners in the development
except for the Lots or Umts.

5. “Declaralion” shall mean this “Declaration of Covenants, Conditions, and Restrictions of the
Peaceheld Planned Unit Development.”

6. “Developer” shall mean and refer to Peacelicld, L.C., and 1ls successors and assigns.

7. “Dwelling” shall mean each of the single-family homes, palio homes and twin homes in the
Project.

8. “Lamitcd Common Area” shall mean that portion of the Common Improvements. including but
not limited to such items as landscaping, shutters, awmngs, window boxes, doorsteps, driveways,
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balcomes, patios or other improvements or apparatus miended to serve a single Lot or Unit, but located
outside ol lhe boundaries of the Lot or Umit. Such property and facilities shall constitute a Hmited
common area and facility pertaining 1o that Unit {or the exclusive use and benefit of the Unit or Tot
served and 1t’s Owner.

9. “Lot” shall mean and refer to onc ol the separately numbered and individually described plots
of land within the Planned Unit Development; which is intended to be owned mdividually rather than by
an association ol owners or in common by owners of different Lots; and which is intended to be used as
the site of an owner-occupicd home. Lots within Plats 3, 5 and 6 are sometimes also referred to as
*Unitg."”

10. *Managmg Agent” shall mean and refer to any person or entity appointed as the manager or
managng agent by the Association.

11. “Morteage” shall mean any morigame, deed of trust, or trust deed, provided that such
encumbrance is in first position relative to other mortgages, deeds ol trust or trust deeds, encumbering a

Lot; and “Mortgagee” shall mean any firsl morizagee or any trustee or beneficiary of a first trust deed or
deed of trust.

12, “Non-Building Arca” shall mean the portion of a Unit which does not have a Dwelling or
building constructed upon 1t. Such Non-Building Areas shall be treated for all purposcs under this
Deelaration as Limited Common Area of the Owner of the Unit.

13, “Owner or “Lot Owner” or Member” shall mean and refer to the person who s the owner of
record in the office ol the County Recorder of Davis County, Utah of a fee or an undivided fee interest in
any Lot. Notwithstanding any appheable theory relating to a morlgage, deed of trust, or hike instrument,
the term Owner shall not mean or include a mortgagee, or a beneficiary of trustee under a deed of trust
unless and until such party has acquired title pursuant to foreclosure of any proceeding in lieu thereof.

14. “Plat™ shall mean and refer to the Planned Unit Development Plats which have been recorded
1 connection with the Declaration entitled PEACEFIELD PLANNED UNIT DEVELOPMENT, filed ol
record in the office of the County Recorder of Davis County, Utal on July 12, 1999 in Book 2531 Page
75 and 76 as on Entry Number 1530973 and 1530974 (Phases 1 and 2), and recorded on April 10, 2000 as
Entry #1585790, Book 2635, Page 1008 (Phase 3), and recorded on August 25, 2000 as Entry No.
1609993, Book 2685, Page 214 (Phase 4), and recorded on April 4, 2002 as Entry No. 1743320, Book
3018, Page 524 (Phasc 5), creating separalely numbered lots, together wath all subsequently recorded
Plats which are designated as phases of the Planned Unit Development.

15, “Patio Homes” shall mean and refer to a stucture which is designed and intended for use and
occupancy as 4 single-lamly residence located on a lot withun Plats 3 and 6.

16. “Property” shall mean and refer to the entire real property covered by the Plat, a deseription
of which iz set forth m Article TIT of this Declaration,

17. “Single Homes"” shall mean and refer to 2 structure, which is designed 2nd intended for use
and occupancy as a single-family residence, together with all improvements located on the Lot, which are
used in conjunction with such residence.

18. “Twin Homes" shall mean and refer to single-family residence homes designed and intended
for use by two separate hving units sharing a common wall, together wath all improvements located on the
Unit concerned which are used m conjunction with such residents.

[
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19, “Units” see number 9 above,

20. *Conservation Easement” shall mean and refer 1o scetions in the Planned Unit Developrment
Plats which have been recorded in connection wath the Declaration entitled PEACEFIELD PLANNED
UNIT DEVELOPMENT, filed of record i the olfice of the County Recorder of Davis County, Utah.

1l. Property Description

The Property which 1s and shall be held, transferred, sold, conveyed, and occupied subject 1o the
provisions of this Declaration consists of the following described real property in Davis County, State of
Ulah:

L. Phase 1- PEACEFIELD PLANNED UNIT DEVELOPMENT, filed of record in the
otfice of the County Recorder of Davis County, Utah on July 12, 1999 in Book 2531
Page 75, Entry Number 1530973

2. Phage 2- PEACEFIELD PLANNED UNIT DEVELOPMENT, filed of record in the
office of the County Recorder of Davis County, Utah on July 12, 1999 i Book 2531
Page 76, Entry Number 1530974,

3. Phase 3- PEACEFIELD PLANNED UNIT DEVELOPMENT, filed of record in the
office of the County Recorder of Davis County, Utah on April 10, 2002 in Book 2635
Page 1008, Entry Number 1585790.

4, Phase 4 - PEACEFIELD PLANNED UNIT DEVELQOPMENT, filed of record in the
office of the County Recorder of Davis County, Utah on August 25, 2000 as Entry No.
1609993, Book 26835, Page 214 (Phase 4),

Phase 5 - PEACEFIELD PLANNED UNIT DEVELOPMENT, filed ol record in the
ollice of the County Recorder of Davis County, Utah on Apnl 4, 2002 as Entry No.
1743320, Book 3018, Page 524 (Phase 3)

3 Il is anticipated that additions to the Project will be developed in a series of phases. Accordingly,
Developer (or its assigns) hereby reserves, pursuant to U.C.A. § 57-8-13.6 (the Condominium Act), the
option 1o expand the Project (the "Option to Expand™) by adding additional Units to the Project by
additional divisions of Lots or the addition of real property upon the terms and provisions sci forth in this
Secton and in accordance with Utah law without the prior consent of the Owners or the Association. The
Oplion to Expand must be exercised by Developer (or its assigns) within seven (7) years after recordation
of this Declaration. The real property subject to the Option to Expand consists of the real property
sometimes hereinafller referred to as the "Additional Land", being more particularly described as Phase 6
- PEACEFIELD PLANNED UNIT DEVELOPMENT wiuch is to be filed with the Davis County
reeorder.

In order to add all or any portion of the Expansion Oplion to the Project, the Declarant (or its
assigns) shall:

a. Record, with regard to the Project or any portion thercol that is being added to
the Project as Umits, Commeon Areas or Linuted Common Areas, a Supplemental
Condominium Plan ("Supplemental Condomininm Plan") showing the location and
dimensions of the vertical and horizontal boundancs of cach Unit, Common Areas or
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Limited Commeon Arcas, 1 any, formed out of the Addional Land or a portion thercof,
and assigning any Limited Common Arcas which are to be appurtenant o any such Unit.
Each such Supplemental Condominium Plan shall be cerlified as to 1ts accuracy and
compliance with the requirements of the Condominium Act by the ¢ngineer or land
surveyor who prepared or supervised the preparation of it; and

b, Record simullaneously with each Supplementzl Condorminivrn Plan an
amendment to this Declaration ("Amenrdment") describing the addition. Each such
Amendment shall assign a Unit number to each Unit, il any, formed and shail reallocate
lo cach Unit, on the basis provided for in this Declaration, voles appurlenant to each Umnat,
the apporhionment of Conumon Expenses and the percentage of undivided micrest m the
Common Areas apperiaming to all Units following such addition. Except as otherwise
provided by the Condomintum Act, cach such Amendment or Supplemental
Condominium Plan shall also deseribe the Limiicd Common Areas, 1f any, formed,
showmng or designating the Unit or Units to which each is assigned,

The ownership mterest in the Common Areas for all Units in the Project and the apporhonment of
Common Expenses shall change at the ime Declarant records an Amendment and a Supplemental
Condominium Plan reflecting Declarant's exercise of the Option to Expand. It is contemplated that there
may be multiple amendments filed by Declarant and such amendments and supplements are hereby
expressly authorized. Declarant shall have (he nght to adjust the resulting ownetship interesis of all Units
1n the Common Areas of the Project as may be necessary to assure that the total ownership inierest equals
100% as required by the Condominium Act.

IV. Membhership and Voting Rights in the Association

1. Membership. Every Owner, upon acquiring title 10 a Lot, shall automatically become a
Mermber of the Association and shall remain a Member thereof until such lime as his ownership of such
Lot ceases for any reason, at which time his membership shall automatically cease and the successor
Owmer shall become a Member. Membership in the Association shall be mandatory and shall be
appurtenant 10 and may not be assigned or otherwise conveyed separately from the ownership of a Lot.

2. Voting Rights. The Association shall have the following described classes of voting
rmernbership:
Class A: Class A Members shall be all owners of Single Homes or Single Home Lots.
Members shall be entitled to one (1) vole for cach Single Home or Single Home Lot 1n which the interest
required for membership in the Association is held.

Class B: Class B Members shall be all Owners of Units i1 Phase 3, 5 and 6. Members
owning Units shall be entitled 1o one (1) vote [or each Patio Home Unit and one (1) vote for each half of
the Twin Home Unit for a total of two (2) votes for each Twin Home,

Clags C: Class C Mcmbers shall be the Owners of the Commercial Development within
the Planned Unit Development. The Class C members shal] Bave a 1otal of 10 voles.

3. Record of Ownership. Every Qwner shall properly causc to be filed of record the deed
conveying ownership of the Lot. The new Owner shall submit a copy of the deed to the Association,
whch shall maintan a record of ownership of the Lots. Any Owner who mortgages his Lot or any
imerest theremn by a mortgage which has priority over the lien of any assessment provided herein shall
notify the secretary of the Association of the name and address of the Mortgagee; and the secretary of the
Association shall mamtam all such information 1n the record of ownership.
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V. Duties and Powers of the Association

1. Duties of the Assoctation. Without limiting any other duties, which may be imposed upon the
Association by its Articles of Incorporation or thig Declaration, the Association shall have the obligation
and duly 10 do and perform each and every one ol the [ollowing [or the benefil of the Owners and the
maintenance and improvement of the Property:

a. The Association shall recognize Owners as members of the Association.

. The Association shall maintain, repair, replace and landscape the Common
Improvements, Limited Conunon Areas and Non-Building Areas. With the execption of the mished
Iandscaped buffers (approx. 10-15"), the Conservation Eascment will be mammtained by the current owmner
and not by the Homcowners Association.

¢. In compliance with the Development Apgreement with Layton City, the Homeowners
Association will be responsible for any additional expenses mcwred by Layton City, if and when it 1s
necessary to replace the colored cement and strectlightls within the project.

d. To the extent not assessed to or paid by the Owners directly (such as the portion of
land in the Conscrvation Eascmment), the Association shall pay all propesty taxes and assessments levied
upon any portion of the Common Improvements, provided that the Association shall have the right to
contest or comprormmse any such taxes or assessment.

¢. The Association shall obtain and maintain in force the policies of insurance required
Ly this Declaration. (General liability insurance in the sum of no less than One Million Dollars
(%$1,000,000) per occurrence shall be mamtained. Such mnsurance shall be adjusted in the diseretion of the
Associalion 1o reflcel changes i the cosl ol living.

f. The Association may cmploy a responsible corporation, partnership, firtn, person or
other entity as the Managing Agent to manage and control the Commeon Improvements, subject at all
times to direction by the Board, with such administrative functions and powers as shall be delegated to the
Managing Agent by the Board. The compensation ol the Managing Ageni shall be as determined by the
Board. Any agrcement appointing @ Managing Agent shall be terminable by either party, with or without
causc and without payment of any termination fee, upon thirty (30) days” written notice thereof: and the
term of any such agreement may not exceed one year, renewable by agreement of the parties for
successive gne-year periods. The Managing Agent miay be an independent contraclor and not an agent or
ecmployee of the Association.

&, The Association shall maintain current copies of the Declaration, Articles, Bylaws,
Rules and other simnlar documents, as well as 1ts own books, records, and [Inancmal sialements, which
shall all, be available for inspection by Lot Owners and insurers as well as by holders, insurers and
guarantors of first Mortgages dunng normal business hours upon rcasonable nolice, Charges shall be
made [or copying, researching or extracting from such documents. An Owner or holder, insurer or
grantor of a first Mortgage may provide an audit of Association records al ils own expensc so long as the
results of the audit are provided to the Associztion and such audit is conducted in a manner, which does
not unreasonably interfere with the business of the Association.

2. Powers and Authority of the Association. The Association shall have all the powers set forth
m its Articles of Incorporation, together with its general powers as a nonprofit corporation, and the power
to do any and all things which may be authonzed, required or perritted to be done by the Association
undcr and by virtue of this Declaration, including the power to levy and collect assessments as hereinafter




E1869447 B3297 0 410

provided, Without in any way luriting the generality of the [oregomng, the Association shall have the
following powers:

a. In fulfilhng any of its dutics under this Declaration, ncluding iis duties for the
mamntenance, repair, operation or administration of the Common Improvements and Lots (to the extent
necessitaled by the [atlure of the Owners of such Lots) or in exercising any of 118 nghis 1o constroet
improvements or other work upon any of the Common Improvements, the Association shall ensure that
any contract [or goods or services having a term of more than one (1) year shall state that it may be
lerminated by cither party at the end of the first year or at any time thercalier upon 1o less than ninety
(90) days’ written notice, the Association shall have the power and authority (i) to pay and discharge any
work done or performed by the Association m fulfillment of any of its obligations and dulies of
maintenance, repair, operation or administration and (11) to obtain, contract and pay for, or otherwise
provide for:

1. Construclion, maintenance, repair and landscaping of the Commeon
Improvements on such terms and conditions as the Board shall deem appropriate;

1. Such msurance policies or bonds as the Board may deem appropnate [or the
protection of property withn the Planned Unit Development, the Association, the members of the Board
and the Owmners;

i, Such utihty services, including (without limitation) water, sewer, trash
removal, electrical, 1elephone and gas services, as the Board may from time 1o tirne deemn desirable;

iv. The services ol arclnicets, engineers, attorneys and cerified public
accountants and such other professional or nonprofessional services as the Board may deem desirable;

v, Fire, police and such other prolection services as the Board may deem
desirable for the benefit of the Owners of any of the Property; and

vi. Such matenals, supplies, furniture, equipment, services and labor as the
Board may deem necessary.

b. The Board may delegate to the Managing Agent any of ils powers under this
Declaration; provided, however, that the Board cannot delegate 1o such Managing Agent the power lo
execule any contract binding on the Association for a sum in excess of One Thousand Dollars
(31,000.00), or the power to sell, convey, morlgage, or encumber any Commen Improvements.

3. Association Rules. The board from time to time and subjeet to the provisions of this
Declaration, may adopt, amend, repeal and enforee rules and regulations goverming the use of the
Common Improvements.

4, Limitation of Liability and Indemmnification. No member of the Board or Architectural Control
Committee acting in good faith shall be personally liable 1o any Owner, guest, lessee or any other person
for arry error or ormssion of the Association, its representatives and cmployees, the board, any commitiee,
or the Managing Agent. The Association shall defend and indenmify any member of the Board or
Architectural Control Commmittes Fom and agamst any losses, claims, costs, causes of acton or other
expenses deriving {rom the member’s duties, responsibililics, or service on the Board or Architectural
Control Comrnittee provided such member was acting 1n good faith.
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VI. Asscssments/ Mainienance

1. Personal Obligation and Lien. Each Owner shall, by acquiring or in any way becornng,
vested with his interest in a Lot, be deemed to covenant and agree to pay o the Association the special
and reimbursement assessments, annual and special assessments and his pro rata share of all taxes levied
on the assets owned by the Association, together with late payment fees, interest and costs of collection, if
and when applicable. All such amounts shall be, constitule and remain: (a) a charge and continuing licn
upon the Lot with respect to which such assessment ts made until fully paid; and (b) the personal, joint
and several obligation of the Owner or Owners of such Lot at the time the assessment falls due. No
Owner may exempt himself or his Lot from hablity for payment of assessments by waiver of his rights or
interest in the Common Improvements or by abandommnent of his Lot. In a voluntary conveyance of 2 Lot,
the grantee shall be jointly and severally hable with the grantor for all such unpaid assessments, late
payment fees, interest and costs of colleclion, including reasonable attorneys fees, which shall be a charge
on the Lot at the time of the conveyance, without prejudice to the grantee’s right to recover [rom the
grantor the amounts paid by the grantee therefor.

2. Purpose of Assessmenis. Assessments levied by the Association shall be used for the purpose
of constructing, maintaining or promoting the beauty and integrity of the Common Improvements and the
health, safety and welfare of the residents of the Planned Unit Development. The use made by the
Association of funds obtained from assessments includes, but is not hmited Lo, payment of the cost of:
constructing, maintzining and repairmg ol the Common Improvements, esiablishing and funding of a
reserve o cover major repairs of the Common Tmprovements; paying taxes and insurance on the Common
Improvements; and performing any dutjes or responsibilitics ol the Association as outlined 1n this
Declaration. The Association shall mamtam an adcquate reserve fund or funds for mzintenance, repairs
and replacerment of those elements of the Common Improvements that require replacement on a periodic
basis.

3. Basis and Maximum of Anrual Assessments. Lots in Phase 1, 2 & 4 (Class A) owned by the
Developer which have not been so0ld in connecton with the marketing and development of the Planned
Unit Development will be asscssed at 50% of the annual assessment. Lots in Phases 3, 5 & 6 (Class B)
owned by the Developer which have not been sold in connection with the marketing and development of
the Plammed Unit Development will be assessed at 50% of the annual assessment for Class A lots. [fthe
developer 15 building a home on any of the lots (Phases 1-6, either Class A or B) then the assessment will
remain al 50% urtil the home is occupied.

a. Ellcctive as of January 1, 2003, the maxirmun annual assessment shall be as follows:

CLASS A: $550.00 payable annually. Payment due on or before
January 30, 2003;

CLASS B: $175.00 payable monthly on or belore the 5" of the month due;
1% payment due on or before January 30, 2003;

CLASS C: $1,100.00 (equivalent to 2 Class A lots) payable annually on or
before January 30, 2003;

b. Begmning the calendar year 2004, the maximum Assessment may be increased or
decreased clfective January 1 of each year by the Board wathout 2 vote of the membership, provided that
any such increase shall not be more than twenty percent (20%) of the previous year's asscssment and each
class shall bear any increase in proportion 1o the original allocation as outlined in paragraph 3(a) above.
Such Assessment shall continue in effect for the following twelve (12) months, wlich penod shall be
deemed to be the assessment period.
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. Begnming the calendar year 2004, the maintenance assessment may be mereased or
decreased by the Board in an amount greater than provided for in subsection 3(b), above, hereof for the
next succeedmg twelve (12) calendar months, and at the end of each such penod, for each succeeding
penod of twelve (12) months, provided that any such change shall have the approval by vote or written
assent of a majonty of the voling powcr of ¢ach class of members and such increase is distributed among
the three classes of owners in proportion to the onginal allocation as outlined in paragraph 3(a) above.
Written notice setting forth the purpose of such meeting shall be sent to all owners at least ten (10) but not
more than thirty (30) days poor to the meeting date.

4, Special Assessments, The Association may levy special asscssments for the purpose of
defraying, in whole or in part: {a) any expense or expenses not reasonably capable of being fully paid
with funds generated by monthly assessmenis; or (b) the cost of any construction, reconstruction, or
required addition to or replacement of the Comunon Improvements. Any such speeial assessment must be
assented to by a majority of the votes entitled 1o be cast by Owners, present in person or represented by
proxy, at a meeting duly called for the purpose. Written notice setting forth the purpose of such meeting
shall be sent to all Owners at least ten (10) but not more than thirty (30) days prior to the meeting date.

5. Quorum Requirements. The quorum at any meeling required by Section 3 or 4 above shall be
as follows: At the first meeting called, the presence of Owners or of proxies entitled to cast sixty percent
(60%) ol all the voics ol cach class of membership shall constitute a2 quorum. If a quorum is not present
al the first meeting or any subsequent meeting, another meeting may be called (subjeel 1o the notice
requirements set forth in section 3 and 4 above) at which a quorum shall be one-half of the quorum, which
was required at the immediately preceding meeting., No such subsequent meeting shail be held more than
forty-five (45) days following the irnmediately preceding meeting.

6. Special Assessment of Speeific Lot Tn addition to the assessments and special assessments
authorized by Section 3 and 4 above, the Board may levy at any time special asscssmenis on any Lot, if
the Qwner, occupant, or inviteas of the same have caused any damage to the Cormmon Improvements
necessitating repairs. The agerecate amount of any such special assessments shall be determined by the
cost of such improvements, repairs, mamicnance or enforcement action, inchding all overhead and
admimsirative costs and [ecs, including attorney’s fees, and shall be allocated among the allceted Lots
according to the cause of damage or maintenance or repair work or enforcement action, as the case may
be, and such assessment may be made in advance of the performance of work.

7. Uniform Rale of Assessment. All monthly and special assessments authorized by Section 3
and 4 above shall be fixed at a unifonm rate {or all Lols in cach class.

8. Phase 3. 5 and 6, Special Allocation of Assessmenis. A proportionate share of the costs of
landscaping and related repairs and maintenance of the Common Facilities, Lumted Common Arca and
Non-Building Arcas which are appurtenant to the Umts comprising Plats 3, 5 and 6, shall be prorated and
assessed only to said Units (as opposed 1o the overall costs of care, maintenance and repair of Commeon
Facilities which serve all Lots subslaniially equally, such as entry signs, swimming pools, gardens.
pathways, if any, which shall be equally assessed to all Lols pursuant 1o paragraph 7 above).

For the purpose of perforrmng any maintenance, repair or replacement as authorized by tlus
Arnicle, or for purposes of making emergency repairs necessary to prevenl damage 1o the Cormmon
Facilities or to other Dwellings, or for any other purposc reasonably related to the performance by the
Board of 115 responsibilities under this Declaration, the Association (and its agenis and cmployees) shall
have an iirevocable easement over and onto all portion of the Common Area, Limited Common Arca and
Non-Building Area.
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9. Assessments. The Association shall give cach Owner written notice of the amount and first
due date of the asscssment concerned. All Assessments provided for heremn shall commence as to all Lots
as of the first day of the second month following the date that a sale by Developer of the Lot concemed is
closed and niotice shall be given by the Association at least fifteen (15) days prior to such commencement
dale and at least fifteen (15) days prior to the effective date of any change in the amount of the
Assessments. Annual asscssments shall be prorated for the number of months remaining in the
assessmenl year of the Association.

10. Effects of Non-pavment: Remedies. Any assessment not pad when due, shall, together with
interest and costs ol collection, constilute and remain a continuing lien on the affected Lot. If any
assessment 18 not paid within thirty (30) days after the date on which it becomes due, the amount theteof
shall bear interest from the date al the rate of one and one-half percent (1 '2%) per month; and the
Association may bring an action against the Qwner or may foreclose its lien againsl the Lot, ot both. The
Association shall be entitled 1o recover all of 1ts costs and expenses, including reasonable attorneys’ fees,
court costs, and every other expense meurred by the Associahon in enforcing its rights.

11. Certificate Revarding Payment. Upon the request of any Owner or prospective purchaser or
encumbrancer of a Lot and upon the payment of a reasonable fee to the Association to cover
admimsirative costs, the Association shall issue a certificate stating whether or not payments of all
assesstnents respecting such Lot are cwrent, and il not, the amount of the dehnquency. Such certificale
shall be conclusive in favor of any person who relies thereon in good faith.

12. Subordination of Lien to Mortgages. The licn on the assessments provided herein shall be
subordinated to the licn of any Mortgage (o a bank, savings and loan association] insurance company Or
other institutional lender. No sale or transfer shall relieve any Lot from the Lien of any unpaid
asscssments or any assessments thereafter becoming duc.

13. Repair and Maintenance Righis and Duties of Owners. Except for those portions of the
Common Improvements, Conscrvation [asement, Limited Common Area and Non-Building Area which
the Association 1s required or elects to maintain and repair, each Owner shall, at their sole cost and
expense, painl, maintain and repair all ¢xterior surfaces, mcluding roofs. softit, facie, and the exterior
structural components, doors, tnm, glass surfaces, interior and non-structural components of their
Dwelling, keeping the same in good condition, and shall repair all damage 1o the Common Improvements,
Limited Common Area and Non-Building Area for which the Owner is liable. Additionally, each Owner
shall, at its own cost, maintain, repair and replace, as necessary, all utilities serving their Dwelling from
the pomnt at which such service separates from common scrvice lines.

All repairs, maintenance and rebuilding conducted by the Owners shall be in a manner consistent
with the original, approved plans for the Dwelling. In the event of a dispulc between Owners with
respect to the need for or the nature of the required repair or maintenance of a Dwelling, (or with respect
{o the sharing of the cost thereof in the case of the Owners of Twin Homes), then, upon written request of
one of such Owners addressed to the Association, the matter shall be submitted to the Board, which shall
decide the dispute, and the decision of the Board shall be final and conclusive on the parties and shall the
costs thereof shall be an assessment to the Owner of the subject Dwelling.

14, Owner's Rights and Duties With Respeet to Common Walls, The Owner of any Dwelling
which shares 2 cornmon wall with another Dwelling shall be deemed to own the one-half (/%) of the wall
nearesi his Dwelling, and shall have an exclusive and perpetual easement over the remainder of the
common wall for support and maintenance. Any such common wall shall be deemed a struclural
componeti of the building in which it i located, and shall thercfore be maintained by the Unit Owners
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jointly and severally, subject to an Owner’s responsibility to repair damage caused by negligence or
willlul rysconduct.

15. Ruaght and Duty of Owners to Insure. It is the responsibility of each Owner io provide such
flood, theft, property, fire and casualty imsurance 1o adequately insure the Owner’s property, Single home,
Twin Home, Dwelling Lot or Unil, the Owner’s personal property and Owmcr’s activities within the
Property. Nothing hereby shall preclude any Owner from carrymg any public liability insurance as he
deems desirable Lo cover his individual liability for damage to persons or property occuwrnng inside the
Owner’s individual Dwelling or elsewhere upen the Preperty. Such policies shall not adversely affect or
diminish any liability under any insurance obtained by or on behalf of the Association, and duplicate
copies of such other policies shall be deposited wath the Board upon request. If any loss intended 1o be
covered by insurance carried by or on behall of the Association shall occur and the proceeds payable
thercunder shall be reduced by reason of insurance carried by any Owner, such Owner shall assign the
proceeds of such insurance carried by him to the Association to the extent of such reduction, for
application by the Board 1o the same purposes as the reduced proceeds are to be applied.

16. Notice of Expiration Requirements. If available, all of the policies of insurance maintained
by the Owrer(s) of each Twin Home shall contain a provision msuring the other Owner as an also msured
and that sa1d pelicy or policies shall not be canceled, terminated or expired by therr terms, without thirty
(30) days prior writien notice to the Board, Declarant and the other Owner of the Twin Home.

VII. Use Restrictions

1. Common Improvements. The Common Improvements shall be used only 1 a manncr
consistent with their community nature and shall be improved and used for the following purposes:

a. Beautification of the Development,

b. Privacy and secunity for the owners and occupants of the Planned Unit Development
and Commereial spaces;,

¢. Vehicular and pedestnan aceess to and from and movement within the Development;
d. Open space and recreation.

2. Land Used and Building Tvpe. Excepting the designaied Comumercial and Onginal
Development and related pre-existing pasturage for farm animals, no property shall be used except for
residential purposes. No building shall be erected, allered, placed or permitted to remain on any property
other than one detached Single Home or Twin Home not to exceed the height indicated on the Planmed
Unit Development plat pertainmg thereto, and one additional building (accessory buildng) wiuch may be
used as a shop, garage, guest house or additional storage area, if approved by the Architectural Control
Comrnittee, and subject to the other terms and conditions outlined m this Declaration. Every dwelling
shall have as a2 minimum a fully enclosed two (2) car garage, which, if detached [rom the home, shall
comslitute the accessory building.

A. Tt is undersiood by the Peacefield Homeowncrs Association and agreed that the Class C
QOwner has the mrevocable right to build a commercial property on the Peacefield, L.C. property as
1dentificd on the plat which has been approved by Layton City. Buildings must meet the Architectural
Control Commuttee requirements and be attractive additions to Peacefield.

3. Architectural Control. No building, landscaping of an Owner’s front yard, grading, fence,
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wall, tennis court, swimming pool or other structure shall be commenced, erected, placed or altered on the
Property nor shall any repainting involving a color change be done without the prior writlen approval of
the Architectural Control Comrnittee and without further compliance with the other provisions of this
Declaration. All buildings, changes, alterations and additions of and to the Property shall be made in a
workmanlike manner and shall be architcelurally compatible with the rest of the Property.

4. Building Size and Construction. No building in excess of two (2) storics shall be permitted
exeept within the portion of the property zoned for commercial use. All residential buildings on the
Property shail comply wath the following minimurm habitable floor areas, exclusive of porches, decks and
garages:

2. One-slory structures, with or without basemenis shall have a minimum habitable
ground floor space of ¢ighteen hundred (1,800) square feet on the main floor. For purposes of this
subsection, for Lots in Plats 3, 5 and 6, the minirmum will be fourteen hundred (1,400) square feet.

b. Split level structures shall have a total habitable floor space of twenty-six hundred
(2,600) square feet; and no floor shall be more than four (4) feet below the outside grade.

¢. Two (2) story struclures shall have a mummum habitable space of sixteen hundred
(1600) aquarc feet on the first Moor, and a minimum habitable space of twelve hundred (1200) square feet
on the second fioor.

d. Exterior building surfaces shall be fimshed with stucco, rock, brick and some linuted
usc of wood exclusive of toofs, doors, eaves and soffits and as approved by the Architectural Control
Comrmittee.

5. Buildine Location. All dwellings must, a5 a runimum, meet Layton City’s requured setbacks
for the zoning so designated. In gencral:

A structure not used as a dwelling or garage which is located more than six (6) feet from a Dwelling Unit
on the Lot and al least sixty (60) feet fom the front street line and a side street line may be located no
more than three (3) feet from a side lot line, provided further that no such strueture shall be located closer
than ten (10) feet to any residential struciure on any other lot and such structure shall be congtructed using
the same basic appearance and building matenals as the dwelling. Eaves, sieps and open portions shall
not be considered 2s a part of a building provided, however, that this exception shall not be construed to
permut any portion of a structure on a Lot to encroach upon any other Lot.

The setback requirements of this paragraph 5 may be altered on any Lot after review of the home
and Lot plans by the Architectural Control Commitiee but only at the reasonable discretion of the
Archileelural Control Committec based on each individual need and in accordance with Layton City's
designated zoning setback requirements and/or granted vanances by the City.

6. Construction Tume Following Purchase, The original grantee or granices of any Lot from the
Developer within the property shall, within twenty-four (24) months from the purchasc date of said Lot,
commence construchion or landscaping upon the Lot, and having commenced construction shall continue
therewith and have a residential structure upon such Lot ready for occupancy within twelve (12) months
from the date construction is commenced. In cases of hardship, the Board may choose to allow more time
for commencement or completion of construction, but a decision by the Board to do so in one (1) case
shall not be deemed to have set a precedent for other cascs.
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In the event a residence is not constructed in accordance with the above terms and time allotted and is not
completed witlun the time penod as specified, the Developer or their hewrs, devisees or assignees shall
have the cxelusive option to buy said lot for the sum imtially paid by the grantee in purchase of such lot
plus the cost of improvements constructed thereon as determined by their actual price or a third-party
appraiser. The cost of any such appraisal shall be split evenly by the Developer and the grantees, Any
consiruclion of any structure on the subject property shall be continued diligently and completed withn a
reasonahble time. A grantor or Owner may not avold application of this provigion by transferring a Lot to
an entity owned in whole or part by such grantee or Owmner nor through the use of third parties and trusts
for the benelit of the same.

7. Temporary and Other Structures. No structures of a temporary nature, travler, basement house,
lent, shack, garage, bam or other building shall be used at any time as a residence, either temporarily or
permanently, nor shall said siructurcs be permutled on the Properly al any timc, excepling the exisling
buildings on the Property and an allowance for upgrades or establishment of animal shelters in the
existing animal pasture areas. All dwellings and other buildings to be erected on the Property shall be
new consiruction, architecturally compatible and of good quality worlananship and matenals. This does
nol preclude the use of eerlain used componenls, which may contributle to the acsthetics of a particular
building.

Any damage inllicled duning construclion by the Owner and/or agents or coniractors of same must be
repaired within forty-five (43) days after such damage is discovered. The expense of the repair shall be
the joint and several obligation of the Owner and the party causing such damage.

8. Lighis and Exierior Fixtures. No yard lights or exterior lights, mailboxcs, window shades,
awnings, planters, window guards, antennas, satellite dishes, lighl hixtures, air conditioming devices or
olher similar items shall be installed outside the intenior of any building on the Property without the prior
written consent of the Architectural Control Cominittee. No heating, cooling or air conditioning units
shall be installed on the roof of any building or mmprovement. No window air conditioners or porlable
units of any kind shall be installed in any buildings. No exterior television, radio, CB or other antennag
or salellile dishes greater than twenty (20) inches in diameter shall be placed, allowed or mamntamed upon
any Lot. Any permitted external equipment shall be hidden from the view of neighboring properties or
painted or screened to blend with the surrounding natural terrain, roof, or wall color. All homes shall be
pre-wired for cable reception. [n order to protect the mght sky, extenior light used to illuminate homes,
garages, patios. and parking arcas or for any other purposes shall be arranged so as to reflect light away
from adjacent residences. Low-level outdoor illumination may be used for particular landscape features
(trces, roek pardens, cle). All light sources must be shaded. No ¢xposed bulbs, are lighting, halogen
lights, or mercury vapor lights shall be permmtied.

9. Sigms. No billvoard ol any characler shall be ereetled, posicd, painted or displayed on or aboul
the Planned Unit Development except for any sign relating to the development of Peacefield Planned Unit
Development. No sign except “For Sale” or “For Rent” signs of customary and reasonable dimensions
and design shall be erected or displayed upon or about the Planned Unit Development unless and until the
form, dimensions and design of sa1d sign have been submtted to and approved by the Architectural
Conirol Commitice. The Archileetural Control Commliee shall have authority to remove “For Sale™ and
“For Rent” signs deterrnined by 1t to be contrary to customary and reasonable dumensions and/or designs.

10. Business and Commercial Activities. Except for the Commercial and Original Development,
no conumercial or business activities except home occupations as may be perrmiticd by Laylon City
Ordinances shall be engaged in or conducted on the Property.

11. Animals. Livestock and Poultry. No animals, livestock or pouliry of any kind shall be raised,
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bred, or kept on the Property, except that dogs, cats, or other houschold pets may be kept provided that
they are not kept, bred, or maintained for any commercial purpose, and provided they do not becorne an
amMoyance or nuisance, for any reason, to any owner or resident of a portion of the Property. Such
animals as arc permitted hereunder shall be sinctly controlled and kepl pursuant to Davis County
ordinance. Notwithstanding the foregoing prohibition, the owners of the Commerecial and Original
Development shall have the nghl o mamntain such animals as they desire and as may be kepl pursuant o
lhe ordinances of Davis County.

12. Samtation and Health. No portion of the Property shall be used or maintained as a dumping
eround for garbage or other waste. Such trash, rubbish, garbage or other waste shall not be kept except in
sanitary contamers. Each portion ol the Property shall be kept free of trash, refuse, weeds, underbrush
and unsightly growth by the Owner of such portion of the Property. No Owner shall allow any vnsightly,
unsafe, or dangerous condilions 1o exist on his or her Lot.

13. Sight Distance at Intersechons and Comers. No fence, wall, hedge, or shrub planting which
obstructs sightlines at elevations between two (2) and six (§) feet above the roadways shall be placed or
permitted lo remain on any portion of the Property, at street comers or curves within the triangular area
formed by the front and side lines of such portion of the Properly. Sightline limitations shall apply on any
portion of the Property within ien (10) feet from the intersection of a street property line with the edge of
a driveway or alley pavement, No tree shall be permitted to remain within such distances of such
intergections or obstructions of such sighilines.

14, Parking. With the exception of passenger automobiles and light-duty trucks, no vehicle of
any kind including, but not limited to trucks, buses, tractors, trailers, camping vehicles, boats, boat
trailers, snowmabiles, mobile homes, two and three-wheel motor vehicles or other wheeled vehicles shall
be permitted to be parked on the Properily ¢xeept in a closed garage. Also, no automobiles, trailers, boats,
or other vehicles are 1o be parked or stored on the sireet in front of any Lot. All vehieles parked on the
street must be moved within each 24-hour period.

Motor vehicles that are inoperable shall not be perrmitied to acewrnnlate upon any sireet or Lot or road
areas adjacent thereto. No automobile, recreation or ¢ommercial vehicle, other motorized vehicle, or any
portion thereof, shall be dismantled, rebuill, serviced, repaired or repainted on or n front of any Lot
unless performed within a completely enclosed garage or other structure located on the Lot which sereens
the sight and sound of such activity from the public strecls and neighbering Lots.

15. Nusances. No noxious or ollensive activity shall be carried out on any lot nor shall anything
be done thereon which may be or may become an annoyance or nusance to the neighborhood. No Lot or
improvement thergon shall be used for any illegal purposc.

16. Soils Test. BEach owner shall to obtain a soils test and recommmendation on foundation from a
Utah registered engineer prior to constricting any improvements on a Lot.

17. Landscaping. Owner must have substantially completed the landscaping of his or her front
yard within one hundred fifty (150) days of the date of occupaney and the back yard within one (1) year
of the date of occupancy. All front landscaping plans are subject to prior approval by the Architectural
Control Committee. Upon approval and/or completion of the landscaping plan pursuant to this section,
1o healthy tree shall be removed, nor other major landscaping change be made without approval of the
Architectural Control Commutice, provided however, notwithstanding this section, all discased wees and
bushes must be removed by the owner within a reasonable time aficr the diseased condition is discovered.

18. Fences and Enclosures. In order to maintain, as nearly as possible, a park-like feeling in the
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Property, the following shall apply:

a. There shall be no fencing ¢loser to the street than ten (10} feet behind that poriion of
the home, which 12 closcst to the street.

b. All types of fencing and the location of any feneing shall be approved in writing by
the Arclutectural Control Commnutiee,

c. Except as specifically provided [or in this Declaration, there shall be no chain link
fencing,.

d. Where chain-link fencing exists along the extenor property at the time this
Declaration of Covenants, Conditions, and Restrictions is execuied, such fencing may remain. However,
the appearance of such chain hink [ences shall be minimized or mitigated by landscaping whenever
possible.

e. For Lot 109-125 & 201-213, there shall be nio fences within thirty-five (35) feet of the
perimeter of the subdivision or within ten (10) feet of the stream ezsement shown on the Plat. For Lots
109-125 & 201-213, no walls, opaque [ences, or enclosed structiure marking any boundary lines belween
lois shall be permitted. Any other fencing aleng boundary lines is discouraged; however, an Owner shall
have the right to construct an ornamental won or equivalent fenice, with or without masonry or rock
columns.

f. Lot border delineation shall be achieved by landscaping and the use of berms
whenever possible. In addition, to the exient possible, privacy screens and other physical definitions shall
be achieved through landscaping rather than physical structures.

g. Owners of Lols 101-108 and Lots 215 & 401-410 may use opaque perimeter fencing
along the perimeter of the subdivision, if approved in writing as to type and color by the Architectural
Conlrol Committee.

h. Excepl as specifically approved by the Architectural Control Commitiee in writing,
patio walls, fences, and enclosures not located upon a lot’s property lines shall not be erected. Enclosures
for pets may be erected upon the wntlen approval of the Architectural Committee. Pet enclosures may be
cham link and shall be no mgher than six (6) feet.

19. Planned Unit Development. No Lot shall be divided, subdivided, partitioned, parceled or
broken up into smaller lots or units.

20. Right of Entry. Dunng construction, at reagonable hours, any member of the Architectural
Control Commitiee or any member of the Board, or any officer or authorized representative of any of
them, shall have the right to enter upon and mspeet any building, site, living unit, or Lot, and the
improvemenis thereof, to ascertain whether or not the provisions of the restrictions of the Board of the
Association have been or are being complied with.

21. Trash Contamers and Collection. All garbage and trash shall be placed and kepl in covered
contamers as supplicd by Layton City. Insofar as possible, such containers shall be maintained so as not
10 be visible from neighboring lots excepl on garbage colleetion day. After collection, containers should
be removed from the sireet as soon as possible,

22, Snow Removal from Drivewavs. Each Owner ghall be responsible lor snow removal from
the driveway (or portion thereof) which 1s appurtenant to and serves such Owner’s Lot or Unit. An
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Owner shall nol permut snow [fom 1ls own dnveway (or portion thereof) to pile, remain or block the
roadway, driveway (or portion thereof) serving any other Lot.

IX. Eascments

1. Ulilities. Easements [or installation and maintenance of utilities and draining facihities, and all
other easements are reserved as shown on the recorded plat. Structures of any type arc prohibiled within
these easements. Plants or other materials that will not damage utilities may be placed or permitted 1o
remam within such easements.

2. City Services. An easement is hereby granted to Layton City and any other governmental
entily or quasi governmental body having jurisdiction over the property to access and to have the right of
ingress and egress over and across open spaces and comumon areas within the property for purposes of
providing police, fire protection, ambulance and other simmilar services.

3. Commmon Wall. The Owncer of any dwelling which shares a common wall with another
dwelling shall be deemed to own the one-hell (V4) of the wall nearest his dwelling, and shall have an
exclusive and perpeteal easement over the remainder of the commeon wall for support and mainicnance.
Any such common wall shall be deemed a structural component of the building in which it 1s located, and
shall therefore be mamntained by the Unit Owners jointly and severally, subject to each Owner’s
responsibilily 1o repair damage caused by 1ts own negligence or willful misconduct.

X. Enforcemeni

1. Covenants Run Within the T.and. These covenants shall run with the land and shall be binding
on all parties and all persons claiming under them.

2. Enlorcement. The Owner or Owners ol any portion ol the Property, the Developer, the
Degclarant, and/or the Association or 115 Board, acting m comjunclion with the Architectural Control
Committee, shall be entitled to prosecute any proceeding at law or equity, against any persomn, firm,
corporalion, or party violating, allempting or threalening to vielale any ol the covenants and restriclions
contained herein and to enforee, restrain, enjoin and/or collect damages for such violation or attempted or
threatened violalion. Failure by the above parties, {heir legal representatives, heirs, successors or assigns
to cniforee any of said covenanls or restoetions shall in no cvent be deemed a watver of 1the nght 1o do so
thereafter. Any and all remedies specified herein shall be deemed cumulative and not exclusive. The
prevailing party in an action for the enforcement of any provisions of this Declaration shall be enhitled to
collect all ol 1ls costs and expenses insurred in any procceding, ineluding reasonable atlorney's [ecs.

3. Construction and Validity of Restrictions. All of said conditions, covenants, and restnctions
conmtained mn this declaration shall be construed together, bt if it shall at any time be held that any of said
conditions, covenants, or reservations or any part thereof, 15 invalid, or for any reason becomes
unenforceable, no other condition, covenant, or reservation, or any parl lhercof, shall be thereby affected
or impaired; and the Declarant and the owners of the Property, their successors, heirs, and/or assigns shall
be bound by each article, section, subsecthion, paragraph, senlence, ¢lause and phrase of this declaration,
irrespective of the fact that any part of the declaration be declared invalid or inoperative or for any reason
becomes uncnforceable.

4. Architeciural Control Commitiee. The Architectural Control Cormmnittes which is vested with
the powers described heretn shall initially constst of at least one (1) and not more than five (5) persons
initially appointed by the undersigned Declarant and Developer. Prior to the commencement of any
cxeavalions, construction, remodeling, or alleration 10 any structure therelofore conpleled, there shall
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first be filed with the Arclutectural Control Committee one (1) complete set of plans and specifications
for suich ¢xeavabion, constructon, remodeling or alteration, together with a block or plat plan indicating
the exact part of the Property the improvement will cover, and said work shall not commmence unless the
Arclntectural Control Commttee shall endorse said plans as being in compliance with these covenants
and otherwisce approved by the commillee. The Architeciural Control Commitiee shall have the nghl to
refuse to approve any such plans and specifications which, in the Architectural Control Comrmittee’s sole
discrclion, are nol desirable, and in so passing upon them the Architectural Control Committee shall have
the right to take into consideration the suntability of any proposed excavation, construction, remodeling or
alicrations and of the materials to be included, the harmony and effect thereof with the surroundings and
the effect thercof on the outlook from the adjacent or neighborimg property. The Architectural Control
Committee may promulgate and maintain a list of standards for gudance in approving or disapproving
plans and specifications pursuant to this section. In the event the Architectural Control Committee fails to
approve or disapprove m winting said plans withun thirty (30) days of their submmssion {or if revisions are
sugprested which require more time for resolulion and everyonc 18 acting i good faith, more lime may be
required), then said approval ghall he deemed to have been given.

No member of the Architectural Control Committee shall be entitled to any compensation for services
performed pursuant to these covenants and restrictions.

At any time after the earlier of (1) five (3) vears from the date hereof and (i) one (1) year following the
sale of the last Lot to be s01d by the Developer, the then record owners of a majority of the Property shall
have the power through a duly recorded written instrument to change the membership of the Architectural
Control Commuttes.

Int the event of the death or resignation or the refusal or inability 1o acl of any member of the Architectural
Control Committes, the remaining mernbers shall have full authority to approve or disapprove such plans
and specifications and to designate and appoint a successor member of the Architectural Control
Cornrittee,

The Architectural Control Commitiee shall have the power and authority to take such action as 1t deems
nccessary 1o keep any portion of the Property and exterior of any structure maintained so that the same
complies with the Declaration. In connection therewith, the committee may notify an Owner of a portion
of the Property of any viclation hereunder, and after due notice, if the owner fails to correct such
violalion, then m such event, the Archileetural Control Commitce shall cause the necessary correclions {o
be made and compliance hereunder to be undertaken and the cost and expenses thereof shall constitute a
lien against the said real property in the manner and nature that trust deeds or mechanics liens are
foreclosed and shall also have an action al law agamst the Owner for the amounis involved.

5. Assicnment and Reservation of Powers. Any and all nghts and powers of the undersigned
Declarant herein contained ba delegated, transferred, or agsigned. Wherever the term Declarant is used
herein, it includes assigns or successors-in-interest of the Declarant.

6. Conflict with City Ordinances. Tn the event of a conflict between standards or procedures,
established in or under this Declaration and those established by the Layton City ordinances, the more
restrictive standard or procedure shall govern,

XI. Term; Amendments; Termination

1, Term: Method of Termination. This Declaration shall be effective upon the date of its
recording hereof and, as amended [fom time 10 time, shell continee in Tull force and effect for a term of
twenty-five (25) years from the date this Declaration is recorded. From and after said date, tlus
Declaration, as amended, shall be automatically extended for sucecssive periods of twenty-five (25) years
each up to a maximum of ninety-mne (99) total years, unless there 15 an affirmative vote to terminate this
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Declaration by the then Owrners casting seventy-five percent (75%) of the tolal votes cast 2t an election
held for such purpose within six (6) months prior to the expiration of the initial effective period hereof or
any twenty-five (25) year extension. The Declaration may be terminated at any time 1f seventy-five
percent (75%) of the votes cast by each class of Members shall be cast in faver of {ermination al an
election held {or such purpose. Anytlung in the loregoing 1o the contrary notwithstanding, no vote ta
terminate this Declaration shall be effective unless and until the written consent to such termination has
been obtained, within a period from six (6) months pror to such vote to six (6) months after such vote,
from the holders of recorded [irsl mortgages, trusl decds, or of trust to which the assessment lien 13
subordinate pursuant to Article VI, Section 1 above, on seventy-five percent (75%) of the Lots upon
which there are such recorded first mortgages and deeds of trust . If the necessary votes and consents are
oblained, the Board shall causc to be recorded with the County Racorder of Davis County, Uah, a
Certificate of Termuination, duly executed. Thereupon this Declaration shall have no further [orce and
effect, and the Association shall be dissolved pursuant to the lerms sct forih in its Articles.

2. Amendments. This Declaration may be amended by recording with the County Recorder of
Davis County, Utah, a Certificate of Amendment, duly signed and aclmowledged as required [or a
Certificate of Termumation in Section 1 of this Article. The Certificate of Amendment shall set forth in
full the amendment adopted, and, except as provided in Section 3 of this Atticle, shall certily that at an
election duly called and lLield pursuant to the provisions ol the Arlicles and Bylaws the Owners casting
seventy-five percent (75%) ol the volcs at the election voted afftrmatively for the adoption of the
amendment.

3. Raght of Amendment il Requesied by Govermmicnital Ascncy or Federally Chaitered Lending
Institutions. Anything n tlus Article to the contrary notwithstanding, Declarant reserves the right to

arnend all or any part of this Declaration to such an exient and with such language as may be requested by
the Federal Housing Administration (“FHA™) or the Veterans Admimistration (“VA") and to further
amend to the extent requested by any other federal, slate or local sovermnmental agency which requests
such an amendmenl as & condilion precedent 1o such ageney’s approval of this Declaration, or by any
federally chartered lending instifiution as a condition precedent to lending funds upon the security of any
Lot(s) or any portions thereof. Any such amendment shall be effecied by the recording, by Declarant, of
a Certificate of Amendment duly signed by or on behal{ of the members, authorized agents, or authorized
officers of Declarant, as applicable, with their signatures aclmowledged, specifymg the [ederal, stale or
local governmental agency or the federally chartered lending institution requesting the amendment and
setting forth the amendatory language requesied by such agency or institution. The recording of such a
Certificate shall be deemed conclusive prool of the agency’s or institution’s request for such an
amendment, and such Certificale, when recorded, shall be binding upon the Planned Unit Development
and all persons having an interest therein. It is the desire of Declarant and Developer 1o retain control of
the Association and 1ts activities duning the anticipated perjod of planning and development. If any
amendment requested pursuant to the provisions of this Section deletes, diminishes or allers such control,
Declarant and Developer shall have the right (o prepare, provide for and adopt as an amendment hereto,
other and different control provisions. Except as provided in this Article X, Section 3, Deelarant shall not
have any right 1o amend this Declaration otherwise than in accordance with and pursuant to the provisions
of Section 2 of this Article (.

XII. Miscellaneous

1. Intcrpretation ol the Covenants. Txcept for judicial construction, the Association, by its
Board, shall have the exclusive right to construe and interpret the provisions of this Declaration. In the
absence of any adjudication 1o the contrary by a court of competent jurisdiction, the Association’s
construction or interpretation of the provisions hereof shall be final, conclusive und binding as o all
persons and property benefited or bound by the Covenants and provisions hereof.

2. Severahihity. Any determmation by any courl of competent junisdiction that any provision of
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lhis Declaration is invalid or unenforceable shall ol affcct the validity or enforceability of any of the
other provigions hereoll

3. Rule Against Perpetuitics. I any interest purported to be created by this Declaration wonld
otherwise be unlawful, void or voidable under the Rule against Perpetuities or any related rule, the
interest shall be construed as becoming void and of no effect as of the end of the applicable penod of
perpetutties computed from the date when the period of perpetuities starts to run on the challenged
inierest; the “lives in being” for computing the period of perpeluities shall be (a) those which would be
used i delermining the validity of the challenged interest, plus (b) those of the issue of the Board who are
living at the time the period of perpetuities starts to run on the chalienged interest,

4, Referenees 1o the Covenants in Deeds. Deeds to and instritrments affecting any Lot or any part
of the Planned Unit Development may contain the Covenants herein set forth by reference to this
Declaration; but regardless of whether any such reference 1s made in any Deed or instrument, each and all
ol the Covenants shall be bindmg upon the grantee-Owner or other persen claiming through any
nstrumenl and his heirs, executors, administrators, successors and assigns.

5. Succesgors and Agsigns of Deelarant. Any reference in this Declaration to Declarant shall
include any successors or assignees of Declarant’s rights and powcers hereunder provided that Declarant’s
rights and power may only be assigned by a wnitten, Recorded instriment expressly assigning such nghts
and powers.

6. Gender and Number. Wherever the context of this Declaration so requires, words used in any
gender shall include the other genders, words in the singular shall include the plural, and words in the
plural shall include the singular.

7. Captions and Titles. All caplions, titles or headings of the Articles and Sections in this
Declaration are for the purpose ol relerence and convenence only and are not to be deemed to limit,
modify or otherwise affect any of the provisions hereol or to be used in determining the intent or context
thereol.

8. Notices. Ifnoliee of any action or proposed action by the Board or any committee or of any
meeting 18 required by applicable law, this Declaration or resolution of the Board to be mven 1o any
Owmer then, unless otherwise speeificd herein or in the resolution of the Board, such notice requirernent
shall be deemed satisfied if notice of such action or meeting is published once in any newspaper in
general eirculation within Layton City or the Planned Unit Development. This Seetion shall not be
construed 1o require that any notice be given if not otherwise required and shail not prohibit satis[action
of any notice requirement in any other manmer.

9. FHA/VA Approval. II this Declaration has been initially approved by the FHA or the VA in
connection with any loan programs made available by FHA or VA and auy loans have been made winch
are insured or guaraniced by FHA or VA, the following actions will require the prior approval of the FHA
or the VA, as applicable, unless the need for such approval has been waived by FHA or VA: Dedications
of Cornmon Areas (exeept where such dedication 1s required as of the date hereof to Layton City): and
amcndment of this Declaration.
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, /H,h IN WITNESS WHEREOF, the undersigned, being the developer, has hereunio set its hand this
i

day of Farmrary; 2003.
ezl
DECLARANT: PEACEFIELD PUD LLC,
a Utah limited liability company
Its: Member
By:
Robert C. Milter ¢/
Its: President
STATE OF UTAH )
'S5,
COUNTY OF DAVIS )

bt .
On the ! frﬂ day ol a'dd | . 2003 personally appcared before me Roberl C.
Miller, the President of Symphony Development Corp. anthorized Member of PEACEFIELD
PUD LLC, a Utah limited habilily company, who duly acknowledged before me that he executed
the foregomg instrument for and on behalf of said limited habilhity company in his authorized and

stated capacity.
Sl £

L|SA CRANDALL | NOTARY PUBLIC

53, NOTARY PUBLIC- §1ATE OF UTAH |
3 1587 SOUTH 500 WEST, S1E #100
{ SoUNTIFUL. UT 84030 lt
S, EXF. 051320041
CowL EXR. 03-18-2004
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ALL OF LOTS 101 THRU 125, INC]
P.U.D. PHASE |, LAYTON CITY, I
OFFICIAL PLAT THEREOF. 4/
11-458-0101 THRU H=458-0129 £

L opias

ALL OF LOTS 201 THRU 215, INCT
P.U.D. PHASE 2, LAYTON CITY, D
QFFICIAL PLAT THEREOF.

11-459-0201 THRU 1]—459;,0205, 11
11-459-0219, 11-459-0220, 11-459-0

ALL OF LOTS 301 THRU 316, INCI
P.U.D. PHASE 3, LAY TON CITY, &
OFFICIAL PLAT THEREQF.

11-473-0301 THRU 11-473-0317 -,

N 036
ALL OF LOTS 401 THRU 411, INCI]
P.U.D. PHASE 4, LAYTON CITY, D)

OFFICIAL P;,AT THEREOF.
11-480-0404 THRU 11-480-0412 -¢|

Y ot

ALL OF LOTS 501 THRU 514, INCL
P.UD. PHASE 5, LAYTON CITY, D)

OFFICIAL PLAT THEREOF.

11-504-0501 THRU 11-504-0515 =<

\>z:>5ﬂ-{~§
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LUSIVE, AND COMMON AREA OF PEACEFIELD
AVIS COUNTY, UTAH, ACCORDING TO THE

o i A
3/, bt o

LUSIVE, AND COMMON AREA OF PEACEFIELD
AVIS COUNTY, UTAH, ACCORDING TO THE

-
1459-0208 THRU 11-459-0215, 11-459-0217, C.i+
P21 oA

LUBIVE, AND COMMON AREA OF PEACEFIELD
AVIS COUNTY, UTAH, ACCORDING TQ THE

i

LUSIVE, AND COMMON AREA OF PEACEFIELD
AVIS COUNTY, UTAH, ACCORDING TO THE

-

USIVE, AND COMMON AREA OF PEACEFIELD
AVIS COUNTY, UTAH, ACCORDING TO THE

2
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