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ESCROW PLANNED UNIT DEVELOPMENT (P.U.D.) AGREEMENT

THIS AGREEMENT entered into this q_‘h A7 dayof FD Dl I , 20 D_%_,
between HmeD\Cra \Nef;t De\fe\ (.Dm@ﬂ)f L‘C/ ,0f
%51 ot HeoRnniok: Way Lau%on Utoh

a Co;poraﬁon{garbeqr_éﬁip_;{ Person (Circle One), hereinafter called "Developer” and South

Weber City, a municipal corporation and political subdivision of the State of Utah, located

in Davis County, hereinafter called "City", and HWGQIC@ \Neél- B(M’“Q
.« 1010 NoAn HiLyFleld Road LouTms; THas="

Complete Address

hereinafter called “Escrow”. The above named parties agree as follows:
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RICHARD T. MAUGHAN, DAVIS CNTY RECORDER
RETURNED 2003 MAY 19 1:33 PM FEE 64,00 DEP D
REC’D FOR SOUTH WEBER CITY

MAY 1 9 2003 WITNESSETH:

L. Developer's Purpose for Escrow Agreement. Developer is desirous of developing

and recording a proposed Planned Unit Development (P.U.D.) of land in South
Weber, Davis County, Utah said Planned Unit Development (P.U.D.) to be known

asEQ\CIQ%n MeOd)W pur "Ph@e@:al , approximately in the

Name of Planned Umt De\nﬂ*l ment (F.1J.D.)
location of %l — ﬁf( “jf)\ Lotz imSouthWeberCity,
o c:" St Aty

Davis County, Utah, pursuant to City ordinances and agreements.

2. Requirements of City. The City will not accept said Planned Unit Development

(P.U.D) unless aderuate provisions are made for the guaranteed construction or
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installation of the off-site improvements in sald Planned Unit Development
(P.U.D.). Said improvements are to be installed in accordance with the
specifications of the City and South Weber City ordinances as deseribed and set

forth in the "Developer's Agreement”.

Guarantee of Improvements. To guarantee satisfactoryinstallation and construction
of the Planned Unit Developmenti (P.U.D.) improvements within the time set forth
in the Developer's Agreement, the Developer has deposited with the Eserow on
account an arnount equal to the total of the cost of the improvements as determined

by South Weber City.

Completion Date. Developer agrees to complete the improvements within two (2)
years of the date of approval by the City Council of the Developer's final plat, and
City shall be entitled to specifically enforce this agreement against Escrow or
Developer after the two year period unless an extension has been granted pursuant

to the terms of the Developer's Agreement.

Escrow Funds. Developer hereby assigns and sets over to the City all its right, title

and interest in the principal of that certain escrow account with Escrow entitled

"Trust Account of p[ﬂEle M [I‘Ne\upm LO " in
theamount of § 8‘-“5:,%% '?7 am.e ° W%GMYBWT

Trust Aceount Number

(including 10% of the total cost to be retained by City as a guarantee amount), which
a2u

-
P
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has been deposited with Escrow prior to this Agreement being signed by Escrow.

The City therefore has first priority to these funds for the purposes stated herein.

Release of Funds. As the improvements required are installed and ‘imitially

accepted’, the funds in the escrow account will be authorized by the City to be
released for the payment of those improvernents, provided that no funds will be
released until after the plat of the (PUD) has been recorder with the Davis County
Recorders Office. The City shall notify Escrow's agent in writing as to the
installation of the improvement and the amount to be released. Eserow is entitled
to release funds from this account only after receiving written notifieation from the
City. The Cityis not responsible for determining the party to be paid.

Ten percent (10%) of the total estimated cost of the improvements, other
than sidewalk improvements, shall constitute a guarantee that the said off-site
improvements are installed in accordance with the subdivision standards of the City
as to quality and serviceability and shall be held by the City until the City Council,
upon recommendation by the Public Works Director, has granted final acceptance
of the improvements, other than sidewalk improvements.

Ten percent (10%) of the toial estimated cost of the sidewalk improvements
shall constitute a guarantee that the said off-site improvements are installed in
accordance with the subdivision standards of the City as to quality and serviceability
and shall be held by the City until the City Council, upon recommendation by the

Public Works Director, has granted final acceptance of the sidewalk improvements.
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If the improvements have not been installed, for whatever reason, to the
satisfaction of the City in accordance with the provisions of said Developer's
Agreemenl, and the Developer's time period for doing the work has expired, then
upon receipt of written notice from the City, Escrow shall pay over to the City, the
amount estimated by the Public Works Director and/or City Engineer to
satisfactorily complete or repair the improvements or the actual cost of the work.
In the event that the costs of replacing said improvements are less than the amount
of deposit delivered to the City, the excess deposit shall be paid to the developer or
his assignee. If the costs exceed the amount of the remaining escrow funds, the
developer shall, within ten (10) days of notice thereof, pay an amount equal to excess
cost to the City. In the event the needed improvements will exceed the escrow
amount, the City shall not issue any building permits in the Planned Unit
Development (P.U.D.) until the cost of all improvements, including a 10% retention
guarantee, is secured through a deposit into the escrow account.

It is agreed that the said 10% shall constitute a guarantee that the said
improvements shall perform to a level of service acceptable to the City. Itis agreed
that the City shall inspect said improvements before granting initial acceptance. If
the City determines that the improvements have not met an acceptable level of
service, the Developer shall be responsible to make repair or replacement, as
designated by the City. It is agreed that if the developer should fail 10 make repair
or replacement satisfactory to the City, the City shall apply the said 10% toward

repair or replacement of such improvements in accordance with City standards. It
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is agreed that should the sum so retained be insufficient to pay the cost of such
repairs or replacements, the developer will pay the difference on demand. The City
shall not issue any additional building permits until the improvements needing

repair or replacement are completed and again aceepied.

The Developer may apply for final acceptance of the improvements, other
than sidewalk improvements, not less than one year from the time of the last initial
acceptance of said off-site improvernents. City approval of repairs or replacements
of said improvements shall constitute an initial acceptance. The City Council, upon
recommendation by the Public Works Director, shall grant final approval of
improvements, other than sidewall: improvements, provided the said off-site
improvements have proved to have been constructed orinstalled in accordance with
the standards of the City as to quality and serviceability, in matters of design,
materials and workmanship. Upon final acceptance, the said 10%, orits remainder,
shall be returned to the Developer.

The Developer may apply for final acceptance of the sidewalk Innprovements
not less than one year from the time of the last initial acceptance of said off-site
improvements. City approval of repairs or replacements of said improvements shall
constitute an initial acceptance. The City Council, upon recommendation by the
Public Works Director, shall grant final approval of sidewalk improvements
provided the said off-site improvements have proved to have been constructed or
installedin accordance with the standards of the City as to quality and serviceability,

in matters of design, materials and workmanship. Upon final acceptance, the said
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10%, or its remainder, shall be returned to the Developer.

In the event that the City makes emergency repairs to any of the required
improvements during the one-year guarantee period, it shall have the right to notify
Escrow of the costs of those emergency repairs and Escrow shall pay those costs out
of the escrow account. Escrow shall then notify Developer of the amount of the
payment made and Developer shall deposit the funds necessary to replenish the

escrow account.

This Agreement does not supersede, but implements the Developer's Agreement
with the City and the South Weber City Planned Unit Development (P.U.D.)
ordinances and all other ordinances and regulations applicable to the Planned Unit
Development (P.U.D) ofland and construction of homes or other units thereon, and
Developer agrees to comply in all respect with the provisions of said agreement and
said ordinances. No provisions of this Agreement shall limit the City in its right or
remedies under the said Developer's Agreement with the City or sald Planned Unit
Development (P.U.D.) Ordinance or other applicable building ordinances or

regulations.



WHEREUPON, the parties hereto have signed the day and year first written
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America West Bank.

Name of Financial Institution

1010 Noedn thilField Rood Logfon, Ut

Financial Institution's Complete Address

Erent Baacke -Paegidat ol — 4% -ooo

Print Escrow's Authorized Agent  Title Telephone

Signature of Authorized Agent of Financial Institution

LG 0l HUU-ul

Telephone

-/

of Developer/Title

SOUTH WEBER CITY: -City Seal-

By: : Aﬁ%yﬁ%%{#
Mdyor City’'Recorder

Approved By:

ty Engineerﬁub]jc Works Director City Marrager

Revised 1Janos




ACKNOWLEDGMENT OF ESCROW
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STATE OF UTAH )
: 88
COUNTY OF )

On the qﬂ-\ day of Hmll , 20 D%_,
personally appeared before me BQQHJ( Hoocke, _ _, whobeing
by me duly swom did say that he/she is the P%@\deﬁr L of
ATeRia N@QT Pank- ,a corporation, and Escrow named in the

foregoing Escrow Agreement, and the Escrow Agreement was signed in behalf of said

corporation by his/her signature and said Arme chcon West Ran X, corporation

executed the same and Escrow acknowledges that there a deposit at

Amrecica We ewy Ponn , 2 sum of money in the amount of $
3[06 % \?) , pursuant to the terms of this Escrow Agreement.

;S Notary Public

Residing at_Day A

—_ P NOTARY PUBLIC
My Commission Expires: KAYLEEN MEIKLE
1010 NOATH HILLFIELD RD.
LAYTON, LIT 24041
V-2 -7 MY COMMISSION EXPIRES
JANUARY 27, 2007
STATE OF UTAR




ACKNOWLEDGMENT OF DEVELOPER IF AN INDIVIDUAL,
ASSOCTATION OR PARTNERSHIP
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State of Utah )

- : 58
County of 1 &U s )

Dnthe;gm/ dayof A?f“u \ ,20 (=, personallyappeared
before me RBV\ A/\ al +l 4 , the signe;(%(f of the above

instrument, who duly acknowledged to me that he executed the same on behalf of himself

as an individual, or an association or partnership. If for an association or partnership,

RD A N\c&“‘(‘l Nez . acknowledges himself/herselftobelegally

authorized to act on behalf of said association or partnership by executing the foregoing

Developer's Agreement in his/hercapacity as an associate or partner.

Notary Public Z;

Residing at: Dm,. Uz

My Commission Expires:

[-lo e (o

w

NOTARY PUBLIC

JEANNE W. CROZIER

1600 East So. Weber Dr.

Sauth Vifebar, UT 84405

My Commiaslon Expires
Jan, 28, 2008

STATE OF UTAH

10




