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0 ©63 - 6oa 9 DEVELOPMENT AGREEMENT

FOR
MAPLEWOOD VILLAGE TOWNHOMES
A PLANNED RESIDENTIAL UNIT DEVELOPMENT

THIS DEVFLOPMENT AGREEMENT (the “Agrecment™) is made and
entered into as of the _ii dayof __ Mlpay . 2003, by the between CLINTON
CITY. a Utah municipal corporalion, hereinafter rcfn.rrcd to as the “City™, and NILSON
& CO. Inc. a Utah Corporation, hereinafter referred to as the “Developer.”

Reciials:

A. Developer owns and 15 requesting 15.09 acres of land located within Davis
County be developed as a Planned Residential Unit Development, which property
is more particularly described in Exhibit “A™ attached hereto and by this
reference made a part hereof (the “Property™.

B. Developer’s Project shall be known as Maplewood Villase Townhomes, a
Planned Residential Unit Development in Four Phases (the “Project”™) within the
Residential Multi-Family (R-M) Zone ol the City, which projeet is more
particularly shown on the preliminary plat attached hereto as Exhibit “B” and by
this reference made a parl hereof (the “Plat™). The Project shall consist of up to
but not to exceed 35 [our-plex structures.

C. Developer has submiited and received approval of the Preliminary Plat for the
Project with the stipulations outlined in this Agreement and other documents
maintained at the Cry.

D. Devcloper has indicated that dwellings within the Project will be of substantially
similar design and with commeon features as shown on the elevation drawings
altached hereto as Exhibit “C”. Developer will have preplanned placement of
bwldings within the Project as shown on the Plat. The PRUD shall be landscaped
as shown on the landscaping plan attached hercto as Exhibit “D”,

E. The Project will be developed as a Planned Residential Unit Development
(“PRUD™) and shall have covenants, conditions, and restrictions (CC&R's)
recorded at the Davis County Recorders Officc prior 1o recording anv Plat for the
Project. City has included in this Agreement various conditions that must be
satisfied in order to allow development of the Project.

F. Persons and entities hereafter developing the Property or any portions of the
Project thereon shall accomplish such development in accordance with City's
laws, Tules and ordinances (except to the extent specific variances have been
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granted) (collectively the “City’s Laws™), and the provisions set forth in this

Agreement. This Agreement contains certain requirements for desion and
development of the Property and the Project in addition to those contained in
City's Laws.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
and other good and valuabic consideration, the receipt and sufficiency of which are
hereby acknowledged, City and Developer hereby agree as follows:

1. Incorporation of Recitals. The above Recitals are hereby incorporated into this
Agreemernt.

2. Vacant Propertv. Developer shall majntain any vacant ground within the
Project on which Developer has not commenced development free of debris and
hazards to the general health, safety, and welfare of the public and residents of the
area. Excepl for those portions of the Project where development and construction
arc actively being pursned by Developer or any agents, conlractors, emplovees,
successors or assigns of Developer shall insure that the property is oraded so that it
i3 easy for vegetation to be cut. Weeds shall be cut and maintained 10 a heisht of no
greater than ten (10) inches.

3. Development Plan. Developer shall develop the Project on the Property as a
PRUD in four phases as described on the approved Preliminary Plat (the
“Development Plan™). City must approve any change proposed for the
Development Plan and said amendments or changes shall be recorded similar to this
Agreement before becoming effective, Except for appeals that may be made from
any decisions regarding the Project, the Clinton City Council shall receive a
recornmendation from the Planning Commission before acting upon any requested
amendments or chanpes.

4. Llats and Site Plans. A subdjvision plat and/or site plan where appropriate for
each phase ol the Project will be required for final approval by City. All phases of
the Project receiving final plat and/or site plan approval must be developed in strict
accordance with the approved final plat and/or site plan for that phase. Once
approval has been granted for a (inal plat and/or site plan no amendments or
modifications to the final plat and/or site plan for any phase shall be made by
Developer without the written approval of Ciry being first obtained. Nothing
contained herein shall be construed as granting final plat and/or site plan approval to
Developer [or any portion of the Projeet.

5. Devclopment of the Project. The Project shall be developed by Developer
and/or Developer’s successors and assigns in accordance with all of the
requirements containsd hercin.

a. Full compliance with City Laws and Development Standards: The Project

and all portions thereof shall be developed in accordance with City's Laws, the
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Development Plan and the approved Plat, required final plats and site plans, and
this Agreement.

b. Unit Sizes and Placement: Unless City agrees in writing 1o modification of
any approvals or any portion of the Development Plan (including, without
limitation any plats or site plans). upon Developer properly submitting a request
for the same, all unit sizes and placements of units within the Project shall be as
established on the approved Plat on file with City and the conditions set during
the hearing approving the Plat.

¢. Association: Every property owner in the Project shall be required 1o join
the Maplewood Village homeowners association and shall share equally in
responsibilities for common areas, Notwithstanding anything contained in this
Agreement to the contrary, no unit owners within any phase of the Project shall
be required 10 join any association nor be responsible to any association for any
fees or assessments unless and until recordation of the final plat of such phase.

d. Phasing of the Project: Developer intends to develop the Project in various
phases. City in accordance with City’s Laws has approved the Development
Plan for the Project. The balance of the Project shall be developed in phases
from and afier the date of this Agreement in accordance with the Preliminary
Plat, unless City agrees in writing to modification of any approvals or arry
portion of the Development Plan (including, without limitation any plats or site
plans), upon Developer properly submitting a request for the same, for such
phase.

¢. [Final Plats and/or Site Plans: Developer shall prepare and submit 1o City,
Developer's application for final plat and/or site plan approval for each phasc
within the time limits provided for in City's Laws. The final plat and/or site
plan for each phase of the Project shall be reviewed by City planning staff,
Planning Commission and City Council as provided by City's Laws.
Developer shall pay any required fees due and owing in connection with
approval of the final plat and/or site plan for each phase of the Project. City
shall determme the final plat complies with all applicable requirements. In
addition, Developer shall submit to City specific improvements that are to be
installed on-site and off-site, together with any other documents required by
City such as restrictive covenants, articles of incorporation for homeowners’
associations, and like matters. Development improvements shall include those
required by the construction standards of City, City’s Laws and this Agreement.
Following approval of the final plat and/or sile plan and obtaining of the
required signatures thereon, the final plan and/or site plan for each phase of the
Project along with the appropriate covenants shal] be recorded by Citv in the
office of the Davis County Recorder, Devcloper shall pay all recording fees.

f.  Subdivision Escrow Agreement. Subdivision Improvement Acreement:
Developer shall create, establish, and enter into a Subdivision Escrow
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Agreement and Subdivision Improvement Agreement with City for each phase
of the Project in accordance with City Laws.

g. Citv's Right of Review: Subject to the terms of this Agreement, City has
the right 10 approve the final plat and/or site plan for each phase of the Projeet
together with any proposcd changes therein. City shall review Developer’s
application for final plat and/or site plan approval and related documents in
accordance with the established procedures of City goveming such reviews.
Review shall be conducted for the purpose of determining whether plats, site
plans and other documents submiited by Developer comply with the
requirements of City and the 1erms of this Agreement and requirements set
forth during approval of prior phases. If City determines that the plats, site
plans or other documents do not comply, City will advise Developer in writing
of the changes necessary to comply. All plats and site plans approved by City
shall comply in all respects with City’s Laws, unless modified by this
Agreement.

h. Development Resulations/Vestine: Developer has proposed and shall be
entitled to develop 140 units in accordance with the approved Development
Plan, the Property shall be developed in accordance with City’s Laws which are
in effect on the date of this Agreement, together with the requirements set forth
n this Agreement and the approval process of the Plat, except when future
modifications are required under circumstances constituting a compelling
public interest by federal, siate, county and/or City laws and regulations
promulgated to protect the public’s health, safety, and welfare or when City
agrees, in wniting, to grant modifications at the request of Developer. If local,
state or federal law precludes compliance with one or more provisions of this
Agreement, such provisions shall be modified or suspended only as necessary
to comply with such local, state and federal laws and the remainder of this
Agreement shall remain m full foree and effect to the cxtent that performance
of the remaining provisions would not be inconsistent with the intent of this
Agreement. Notwithstanding the above, all development on the Property or any
portion thereof shall be subject to and shall comply with any future
amendments or changes to the International Building Code and other
construction codes adopted by the State, American Association of State
Highway Transportation Qfficial Standards, and the American Waterworks
Association Standards if and to the extent adopted by City and applicable to the
Project. The parties agres that City is restricted in its authority to limit its
police power by contract and that the limitations, reservations, and exceptions
sel forth herein are intended 1o reserve 1o City all of its police power that cannot
be so limited. This Agreement shall be construcd, contrary 10 its stated terms if
necessary, to reserve to City all such power and authority that cannot be
restricted by contract.
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i. Condiligns. Covenants and Resiictions:

L. Prior to the recording of any final plat and/or site plan for the Projcet or
any portion thereof, Developer shall prepare and submit to City for review
and approval conditions, covenants and restrictions to provide standards
equal to or greater than those outlined in this Agreement and to include but
not be limiled to the following:

(1) Unit owners in all phases of the Maplewood Village Homeowners
Association of Maplewood Village Townhomes a Planned Residential Unit
Development shall be paying members of the Association.

2} Minimum architectural standards are to be not less than:

i

(e

Conditions, Covenants and Restrictions (CC&R’s) shall
outline the benefits of private ownership of the strects and
common area within the development in such a way that
homeowners will know that the City will not take over
mainlenance of these facilities at any future date,

All residential structures within the project shall be a four-
plex.

The exterior finish of the front elevations shall be vinyl siding
with a four-fool (47) wainscot of rock or brick. The garagc
taces shall be fully covered with brick or rock.

The remaining three sides of the structures shall be, at a
minimum vinyl siding.

All eves, soffits, and [ascia shall be aluminum.

Fencing around the project shall be six-foot viny! on the
north, west, and south sides. The fence on the east side shall
be a seven-fool of pre-cast concrete or CMU block. All
(encing shall have a mow strip installed under the fence. Al
fences shall be installed prior to occupancy of any unit within
the development.

Fences associated with the units shall be of similar
construction as the perimeter vinyl fences. Other fences in
the project arca shall be of vinyl or similar approved low
maintenance material.

Landscaping shall be as outlined in the approved landscaping
plan.
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Units aburting the railroad right-of-way shall be designed and
built to a higher noise transfer standard through the use of
increased amounts of insulation, windows designed for
decreased noise transfer and through the use of air
conditioners rather than swamp coolcrs.

(3) Maintenance Requirements

i

All landscaping shall be maintained and in the event of
removal, death or destruction of any landscaping, the
association shall replace with like species and size as
stipulated in the landscaping plan.

Exterior maintenance of all structures within the Project is to
be part of the responsibilities of the Homeowners Association
and shall be outlined in the CC&Rs.

Clinton city shall be irrevocably held harmless in the event
that emergency or other public vehicles cannot gain access 1o
Lots, Common Area, Owner's, invitees or other Parties
within the Project or otherwise meet the necessary nceds of
the foregoing because of inadequate maintenance or any other
obstruction of Roadways within the Project.

The association shall maintain all streets and parking areas
within the project to include but not be limited 1o plowing of
snow, required seal coat, patching and overlay.

The association shall maintain any and all detention areas
within the project area so that they arc clear to function as
designed and in such a fashion that there is no decrease in
capacity.

The association shall mainiain all fencing; play areas, and
commorn area appurtenances. All common area fencing, play
areas and common area appurtenances shall be maintained in
a manner to keep them serviceable and safe and shall be
replaced with like items when removal due to age or wear and
tear is nccessary. Any perimeter fencing needing repair shall
be repaired within seven days of notice by the City.

ii. Construction Standards and Requirements: All construction shall be

conducted and completed in keeping with the architectural requiTenients
outlined in this agrecment, State and City building codes, City’s Laws and
the terms of this Agreement.

(1) Asaminimum the following requirements shall be included in the

covenanis
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All streets within the project shall be designated a fire lanc
and parking on the streets shall not be allowed.

All common area parking shall be for licensed operable
vehicles only, No parking arca shall be used for recseational
vehicles or for trailers, mobile homes, boats, snowmobiles or
campers which have been detached from trucks. No repairs
to automobiles or trucks or changing oil on any vehicle,
trailcr or boal may be performed in any parking or common
area.

Associalion shall require a 75% approval of the members for
a change 1o the covenants.

In the event o meeting of the members called to incrcase (eey
to cover the association overhead does not have a quorum
present a second meeting shall be convened and a majority
vote ol the members attending the meeting shall be suificient
to constitute a change to the required fees. Sccond
nolification should be by certified mail and state the intent of
the mecting and provide a minimum ol 14-days notice.

ey As a minimum all construction of utilitics to be dedicated to City
shall meet the standards adopied by City. The following requirements shall
be included in the construclion.

a.

All detention established in the development shall meet the
requirements of the City Engineer based upon the Storm
Drain Master Plan.

All easements, rights-of-way, and agreements required for
removal of storm water shall be recorded with the County
Recorder prior to any plat being recorded.

As part of the landscaping package a snow removal plan shall
be prepared and approved and attached hereto as, Exhibit
“E”.

Streets and parking areas shall be constructed with 10™ of
base and 3" of asphalt. The entire street systern shall have a
seal coat treatment one year after the asphalt for the [inal
phase is placed. Escrow for seal coat may be rolled into
subsequent phases from one cscrow 1o the next to close
escrows for prior phases. At no point will the escrow
cstablished [or escrow be less than necessary to coat app
approved phases.
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There shall be a crash gate, designed 10 meet the requirements
of the Clinton City Fire Chiel installed at the property line of
the development and 575 West for emergency vehicle access.
A personne] gate shall be installed at the same location (or
access by school chuldren within the project going to Clinton

Elemeniary.

The culinary water line shall be looped from 800 North to
375 West with a 10™ main. Valves shall be placed on the
main as required by City Public Works or City Engineer.

Due to the fact that a trallic study has been accomplished and
upon the recommendation of the traffic engineer and plarming
commission the first phase shall incorporate an cntrance that
facilitates traffic to enter into as well as turn left and 1umn
right leaving the development,

h. A plan shall be provided and approved (or storm watcr
removal and detention. The developer is responsible to
secure all easements, righis-of-way and permissions required
for storm water removal 1o a city drain. The developer shall
have appropriate easements, rights-ol-way and permissions
assigned and recorded to the Association.

1. Aplan shall be provided and approved for sanitary sewer
removal. The developer is responsible to securc all
casements, rights-of-way and permissions required lor sewer
connection to the city system. The developer shall have
appropriate casements, rights-of-way and permissions
assigned and recorded to the Assoeiation.

6. City Obligations: Subject to Developer complying with all of City’s Laws and
the provisions of this Agreement, City agrees to maintain the public improvements
within that portion of 800 North that is dedicated to the City as part of the
development. The only ulility within the development that will be dedicated to City
following satisfactory construction and warrantee thereof by Developer or its
assigns and acceptance of the same by City is 1o be the ten (10) inch water main that
extends from 800 North to the presently existing stub street at 575 West. The City
also agrees to provide standard municipal services to the Project including police
and fire protection subject to the payment ol all fees and charges levied by City.

7. Attornevs Fees: In the event of any lawsuit between the parties hereto arising
out of or related to this Agreement, or any of the documents provided for herein, the
prevailing party or parties shall be cntitled in addition to the remedies and damages,
if any, awarded in such proceeding, to recover their costs and reasonable attorneys
fees.
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8. Termination: Notwithstanding anything in this Agreement to the contrary, il is
agreed by the parties hercto that in the event the Project, including all phascs
thereof, is not complcted within seven (7) years from the date of this Agreement or
in the event Developer does not comply with City’s Laws and the provisions of this
Agreement, City shall have the right, but not the obligation at the sole discretion of
City, which diseretion shall not be unreasonably applied, to terminate this
Agreement and/or to not approve additional phases for the Project. City may cffect
such termmation by giving written notice of intent to terminaie to Developer set
[orth herein. Whereupon, Developer shall appear before the City Council o
determine a time schedule for corrective action. I[ the Developer does not apply 1o
appear before the Council within fifteen (15) days of notice the Developer shall
have sixty (60) days during which Dcveloper shall be given an opportunity to
correct any alleged deficiencies and 1o take appropriate steps to complete the
Project. I[ Developer fails to satisfv the concerns of Cily with repard to such
matters. City shall be released from any further obligations under this Agreement
and the same shall be terminated.

9. Amendment: This Agreement may be amended only in writing
signed by the parties hereto.

10. Watkins Group. LLC: As an owner of the property which is the
subject of this Development Agreement, Watkins Group, LLC, executes this
Agreement acquiescing thal the covenants and conditions hereof or to be enacted
pursuant hereto become an encumbrance to run with the land and to which its
ownership interests shall be subject. Howcver, none of the terms, covenants or
condilions herein shall place upon Watkins Group, LLC, an affirmative obligation
of developing the property. Watkins Group, LLC, shall not be construed to be a
developer hereunder.”

11. Developer’s and Owner’s Contractual Rights Preserved:
Nothing contained herein shall denigrate nor supercede any coniractual rights that
the Developer and Watkins Group, LLC. have with regard to each other arising
from the Rea] Estate Purchase Contract of acquisition of the subject property by the
Developer from Watkins Group, LLC,.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and
through their respective, duly authorized representatives as of the day and vear first
hercinabove written.
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CITY:

CLINTON CITY CORPORATION
a Utah municipal corporation

ATTEST:
MAYOR L. MITCH ADAMS

DENNIS W. CLUFF CITY RE;E%)&)ER

T

e

AT

© CITYSEAL ;- 3
DEVELOPER

NILSON & CO., INC.
a Utah Corporation

By: 2@0&1}—- \A\IQ%HM

PROFPERTY OWNER

WATKINS GROUP, LLC.
A Utah Limited Liability Corporation

A

By:,é_..ﬁ_‘:é_ ¢ Lt

Paze 10 01722



E 18663576 B 3292 P 1201

ACKNOWLEDGMENT OF DEVELOPER

NILSON & CO., INC.

STATE OF UTAH }
- 8§
counTy oF _ Ll Joex )
On the ﬂ day of bf/]/? i A . 2003, personally appearcd
before me @\MM A A Q_'MVL,) . who, being duly
sworm, did stale that he is the _ j\{i’. ,[\Jn/‘” ,{ i ,‘{i' of

NILSON & CO., INC,, a Utah Corporation that the Development Acrecment was sigmed on
behalf of said corporation by his signature under authority of a resolution of its Board of
Directors and acknowledged to me that said corpofation executed the same,

(C{ v/(_/?jj“//iﬁ)é‘ ﬂj/?&ﬂ,(]ﬂ f;u

AT, WEATHER CHATZE A |
U5, WOTARY FUBLE o SIATE of Tt | NOTARY PUBLIC
3 3758 Poefis Avenue 2208
i Opden. Uinh 34408 ?

CONILE. =R, 10-10-2005

-

COMMISSION EXPIRES
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ACKNOWLEDGMENT OF LAND OWNER

WATKINS GROUP, LLC.

STATE OF UTAH

[

88
COUNTY OF i )¢t ine ¢ }

1
On the [:/2 '—hday S 4 | %ﬂ'--w » 2003, personally appeared
before me }'A\}L ARAVES S p - U )L',Ul' kJrk/.L) , Who, being duly
sworn, did state that he is the (/V}/ zf,? AN, fjﬂﬂ% (\_pﬁ J\“{'VUZ/\_, of

WATKINS GROUP, LL.C,, a Utah Limited Liability Corporation, that the Devclopment
Agrcement was signed on behalf of said corporation by his signature under authority of a
resolution of its Board of Directors and acknowledged to me that said corporalion

executed the same, ]
S _ﬁ_mﬁ@\(dﬂ:ﬁ%ﬁ)} ()/MCUJ"J_EL_HA_J

AT MEATHER SHAZILAY

: ;. NOTARY FUELT @ SIATE a!U7in | NOTARY PUBLIC
53 3798 Foeds Avonuo w28s |
< i Cgden Lok 20405 i
S, 3 g )
S comt Bie, 10-10.2006

COMMISSION EXPIRES
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ACKNOWLEDGEMENT OF CLINTON CITY OFFICIALS

STATE OF UTAH

COUNTY OF_ Lauis :

Onthe 133 day of m Cead . 2003, personally appeared before me L Mitch
Adams, Mayor of Clinton City anl. Dennis W. Cluff, Clinton City Recorder, whe being
by me duly sworn or affirmed, did say that they are the Mayor and City Recorder
respectively and signed in behalf of Clinton City by authority of the Clinton City Council
and acknowledged to me that the Clinton City Council executed the same.

NOTARY 10

CARLA =. PARSONS

1806 WEST 1800 NOR TH NOTARY PUBLIC

CUINTON UT Dangi s
MY COML 1LGION CXBIHES
AT [ 00
CTTE QE tTAH

COMMISSION EXPIRES  &-10-2005
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DEVELOPMINT AGRICTMENT FOR FEXHIBIT “a™
MAPLCWOOD VILLAGL TOWNIIOMLS
A PLANNED RESIDENTIAL UNIT DEVELOPMLNT

E 1866576 B 2292 P 12534
EXHIBIT “A”

PROPERTY DESCRIPTION
MAPLEWOOD VILLAGE TOWNHOMES
A PLANNED RESIDENTIAL UNIT DEVELOPMENT

Part of the North half of Section 35, Township 5 North, Range 2 West, Salt Lake
Base and Meridian, U.5. Survey, Described as follows:

Beginning at a point on the cenlerline of 800 North Street and the Quartsr Section
line, said point being South §9°56°38™ East along said Section Line 1673.28 Feet
from the West Quarter Corner of said Section 35; Thence North 00°01°48™ East
661.49 Feet to the South Line of Jackson Orchards No. 3 and the extension of the
South Line of Jackson Orchards No. 3 and Jackson Orchards No. 4; Thence South
8956°48" East along said line and extension 1020.64 Feet to the West Line of the
Union Pacific Ratlroad Property; Thence South 01°21°02" East along said West
Line 661.74 Feet to said Centerline and Section Line: Thence MNorth 89°56°58™
West along said Centerling and Section Line 639.87 Feet; Thence Norih
00°17°217 East 14495 Feet; Thence North 89°44°40™ Wesl 15831 Feet; Thence
South 00°04°03™ East 145.53 Feet to saxd Centerline and Section Line; Thence
North 89°56°38” West along said Centerline and Section Line 239.11 Feet to the
Point of Beginning.

Containing 15.09 acres
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A PLANMNED RESIDENTIAL UNTI DEVELOTMENT

DEVELOPMENT AL
MAPLEWOOD VI AGE

E1866576 B 32292 P 1255

EXIIBIT “B”
PLAT /DEVELOPMENT PLAN
MAPLEWOOD VILLAGE TOWNHOMES

APLANNED RESIDENTIAL UNIT DEVELOPMENT
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DEVELOPMENT AGRERMENT FOR

MAPLEWOOD VILLAGLE | OWNHOMES

A PLANNEDR RESIDENTIAL UNIT DEVEIOPMENT

EXIIBIT -
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EXHIBIT “C»
DWELLING FEATURES

MAPLEWOOD VILLAGE TOWNHOMES
A PLANNED RESIDENTIAL UNIT DEVELOPMENT
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MAPFLEWOOD VILLAGE [QWNHOMLS
A PLANMED RESIDENTIAL UNIT DEVELOPMEN T

EXHIBIT ~C*™

DWELLING FEATURES
MAPLEWOOD VILLAGE TOWNHOMES
A PLANNED RESIDENTIAL UNIT DEVELOPMENT
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DEVLLOPMENT AGREEMENT FOR CXINBIT L™
MATFLEWOOD VILLAGE 1 QWNHOMES
A PLANMNED RESIDENTIAL ITMIT DEVELOPMENT

E1866576 B 3292 P 1259
EXHIBIT “C”
DWELLING FEATURES
MAPLEWOOD VILLAGE TOWNHOMES
A PLANNED RESIDENTTAL UNIT DEVELOPMENT
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EXHIRIT *D"

DEVELOPMENT AGREEMENT FOR
MAPLEWGOOD VILLAGE |OWNHOMES
A PLANNEL RESIDENTIAL UNIT I3EVELOPMEONT £ 1866576 B 3292 P 1260
EXHIBIT “D”
LANDSCAPE PLAN
MAPLEWOOD VILLAGE TOWNHOMES
A PLANNED RESIDENTIAL UNIT DEVELOPMENT
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