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SLOPE AND
TEMPORARY CONSTRUCTION EASEMENTS
AGREEMENT

This Slope and Temporary Construction Easements Agreement ("Agreement") is
made this?ﬁ day of Z . 2003 by and among LANDSTAR DEVELOPMENT,
LY.C, a Utah limited liabflity company, WAYNE BELLEAU and GARY M. WRIGHT
{collectively, jointly and severally "Developer") and WAL-MART STORES, INC., a Delaware

carporation ("Wal-Mart"),
RECITALS:

Developer is the owner of that certain real property legally described on Exhibit A
attached hereto and incorperated herein by this reference (the "Developer Property"); and

Wal-Mart is the owner of that certain real property legally described on Exhibit B
attached herelo and incorporated herein by this reference (the "Wal-Mart Property").

Wal-Mari has requested that the Seller grant to Wal-Mart for the benefit of
Wal-Mart and the Wal-Mart Property cerfain casements over portions of the Developer Property.

Developer, subject to the terms contained herein, is willing 10 grant such
easements to Wal-Mart.

NOW, THEREFORE, in consideration of the premises and promises contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

AGREEMENTS:

1. Accuracy of the Recitals: The parties hereby acknowledge the accuracy of

the Recitals.
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2. Grant of Easements. ELBS2875 8 3267 P

(@  Decveloper hereby grants and conveys to Wal-Mart [or the benefit
of Wal-Mart and Wal-Mart's employees, customers, agents, tenants and invitees and the Wal-
Mart Property, a perpetual exclusive easement for the construction, use maintenance, removal
and replacement of graded fill and/or slope and related ground area improvements over and on
that portion of the Developer Property legally described and depicted on Exhibit C attached
hereto and mcorporated herein by this reference (the "Developer Slope Property").

(b) Developer hereby grants and conveys for the benefit of Wal-Mart
and the Wal-Mart Property, a temporary construction easement over, under, on, in and through
the 10 fect of rcal property located on each side of the Developer Slope Property. This easement
shall antomatically expire and be of no further force or effect on the earlier of (i) that date which
1s 36 months from the date of this Agreement, or (i) that date upon which a retail facility is
opened on the Wal-Mart Property.

3. Running With the Land/Binding Effect. The easements granted herein
shall be appurtenant to and run with the land thereby benefited and burdened. This Agreement

shall be binding upon and inure to the benefit of the parties hereto and their respective successors
and assigns.

4, Indemnification. Each party hereby defends, indemnifies and holds the
other party harmless from and against all claims, demands, losses, liabilitics, damages or
expenses arising out of or in any way related to the exercise of the rights granted hereunder,
exclusive of any claims arising out of or in any way related to the negligent acts, omissions or
willful misconduct of the other party.

5. Headings. The headings herein are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope ot intent of this
docurment nor in any way affect the terms and provisions hereof,

6. Entire Agreement. This Agreement constitutes the cnlire agreement
between the parties hereto. The parties do ot rely upon any statement, promise or
representation not herein expressed, and this Agreement once executed and delivered shall not be
modified or altered in any respect except by a writing executed and delivered in the same marmer
as required by this document.

7. Counterparts. This Agreement may be executed in one or more
counterparts, each of which in the aggregate shall constitute one and the same instrument.

TElN ket 475187.03 414/03
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IN WITNESS WHEREOQF, the partics have executed this Agreement as of the
date and year first written above.

LANDSTAR DEVELOPMENT, LLC, a
Utah limited liability company

Attest: By:
Its:
Atlest:
WAYNE BELLEAU
Attest:

GARY M, WRIGHT

WAL-MART STORES, INC., a Delaware
corporation

ot Wik o LML

Tts Assistant Vice President

3. Apbravdd @jg ‘
TEILkel 473187 03 44/03 by, 3\

WAL-MART LEGAL DEPT.
Date:_4 -Q - €32




IN WITNESS WHEREOF, the parties have executed this A

date and year first written; above.

Aftest:

Attest:

Attest:

Attest:
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LANDSTAR DEVELOPMENT, LLC, a
Utah limited 1i 1]1tycomp

%m

SZ

AY ELLEAU

L

GA .‘WRJGH'I/

WAL-MART STORES, INC., a Delaware
corporation

By

Its Assistant Vice President
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State of 1+ oh

)
) 88.
County of_Salt Lake )

The foregoing instrument was acknowledged before me this 9th day of

Wayne Balieay
APCT] , 2003, byWay the Mambeys of Landstar
Development, LLC, a Utah Limit€f ilgbjliity‘cJ oﬁ? na1_1 , on behalf of the company.

(Seal and Expiration Date)

. NG1tRY BUS
4 M SCIAIE 0oF UTAHIC QMWC}-—- M
¥ Lammisyion Explrgs = "
Auyast 19 an0s Notary Public
A ROYS Y

Stat

TT Cila lmuTldwdy Surte 111
B Lh

lentyof Salt Lalce )

The foregoing instrument was acknowledged before me this 9th . day of
April , 2003, by Wayne Belleau.

(Scal and Expiration Date)

NOTAR Y PUE ‘ ; h M
S1ATE OF UTKI{_{' ;

e i
n & Myl n o
g&? My SFJIL;;{T,SJ?}‘?”;@WS j Notary Public
S‘LatEﬂ m:ﬁh" N7 “m M Seifre 1113
e u.-l‘u.-:_.i i) JﬁhSSj
o

Counlyof Salt Lake )

The foregoing instrument was acknowledped before me this _9rh day of
April , 2003, by Gary M. Wright.

(Seal and Expiration Date)

NOTA“V PUS Q/Ma— M—*
SIATE OF UTAH
:
1

My Coinmissjap Exum, Notary Public.
Alusl 10 200

MH'-’{ iFI!ﬂL S

: 111 Bas! broad
State _fA]'LﬂﬂSﬂS Sall L | i Lify tl‘j?.fl:aﬂ%“q

County of Benton )
The foregoing instrument was acknowledged before me this day of
. 2003, by . the Assistant Vice President of Wal-Mart Stores,

Inc., a Delaware corporation, on behalf of the corporatmn

(5cal and Expiration Date)

Nolary Public

4
TEH:ket 475187,03 4/4/03
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State of i
) 8S.
County of )
The foregoing instrument was acknowledged before me this day of
. 2003, by , the of Landsiar

Development, LLC, a Utah limited liability company, on behalf of the company.

(Seal and Expiration Date)

Notary Public
State ol )
) S8.
County of )
The foregoing instrument was acknowledged before me this day of
, 2003, by Wayne Belleau,
(Seal and Expiration Date)
Notary Public
State of )
) s8.
County of )
The foregoing instrument was acknowledged before me this day of
» 2003, by Gary M, Wright.
(5eal and Expiration Date)
Notary Public

State of Arkansas )
) 8.
)

County of Benton

The forggoing instrument was acknowledged before me this E day of

éﬂc“ , 2003, by ORERT M 6&"&*&3 , the Assjstant Vice President of Wal-Mart Stores,
c., @ Delaware corporation, on behalf of the corporatio
":}TA"-G' -'t,

" NCTARY PUBLIC :
-;.3;2;@{!’ BENTON COUNTY Notary Public <
— ¥ My Comm, Exp. Fels 1, 2011

(Seal and Bxpirgtfor Datey o o

-
TCH:ket 475187 03 4/4/03
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EXHIBIT A
DEVELOPER PROPERTY DESCRIPTION

DEVELOPER TRACT

That portion of the Southwest of Section 27, Township 5 North, Range 2 West, Sait
Lake Base and Meridian, Davis County, Utah described as follows:

Commencing at the West one-quarter comer of said Section 27, said corner bears North
34°37'46" East a distance of 74.23 feet and also bearing South 55°26'40" West a
distance of 74.15 feet and also bearing South 34°31'05" West a distance of 74.32 feet
from 3 separate Utah Department of Transportation Brass Cap monuments, said point
being the centerline intersection of 1800 North Street and 2000 West Street; thence

North 89°58'58" East along the North line of said Section 27 and the centerline of said
1800 North Street a distance of 785.18 feet;

Thence South 00°01°01" East a distance of 42,00 feet to a point on the South line of said
1800 North Street right-of-way and a peint on the Northerly line of the property as
described in Special Warranty Deed recorded in Book 2571, Pages 928 and 929, as

Entry Number 1553018, records of Davis County, said point also being the TRUE POINT
OF BEGINNING;

Thence aleng said Nartherly line the following 7 courses and distances:
1) Morth 89°58'59" East a distance of 99.70 fest;

2) South 00°09'39" West a distance of 118.10 feet:
3) North 89°59'21" East a distance of 107.50 fest;
4) South 00°09'39" West a distance of 71.90 feet;
5) North 89°58'59" East a distance of 82.00 feet;
6) North 00°08'39" East a distance of 190.01 feet;

7) North 83°58'59" East a distance of 248.69 feet to a point on the East line of
the Northwest one-quarter of said Southwest one quarter of Section 27:

Thence South 00°06'50" West along said East line a distance of 484.15 feet:
Thence South 89°55'55" West a distance of 536.92 feet;

Thence North 00°00'00" West a distance of 484.00 feet lo the TRUE POINT OF
BEGINNING:

Said parcel of land containing 231,867 square feet or 5.32 acres.

Pape 1 of 3
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Outparcel #1
Legal Description for Lot 2 Clinton Pines Subdivision No. 1
That portion of the Southwest one-quarter of Section 27, Township 5 North, Range 2

Wesl, Salt Lake Base and Meridian, Clinton City, Davis County, Utah described as
follows:

Lot 2, Clinton Pines Subdivision as recorded in Book 2736 of Official Records, Page
981, under Entry No. 1633948, records of Davis County, Utah.

Outparcel #2
The following 2 described properties:

That portion of the Southwest one-quarter of Section 27, Township 5 North, Range 2
West, Salt Lake Base and Meridian, Clintan City, Davis County, Utah described as
follows:

Gormmencing at the West one-quarter comer of said Section 27, said corner bears North
34°37°48" East a distance of 74.23 feet and also bearing South 55°26'40" West a
distance of 74.15 feet and also bearing South 34°31’05” West a distance of 74.32 feet
from 3 separate Utah Department of Transportation Brass Cap monuments, said point
being the centerline intersection of 1800 Morth Street and 2000 West Street; thence
North 89°58°58" East along the North line of said Section 27 and the centerline of said
1800 North Street a distance of 735.18 feet;

Thence South 00°01'01" East a distance of 42.00 feet to a peint on the South Jine of said
1800 North Street right-of-way and a point on the Northerly line of the property as
described in Quit Claim Deed recorded in Book 2769, Page 177, as Entry Number
1646656, records of Davis County, said point also being the TRUE POINT OF
BEGINNING:

Thence South 00°00'00" East a distance of 9.68 feet to a point on the East line of said
property;

Thence South 00°09'39™ West along said East line a distance of 302.31 feet:

Thence South 80°00'00" West a distance of 306.33 feet to a point on the West fine of
said property;

Thence along the Westerly and Northerly boundary of said property the following four
courses and distances:
1) North 00°09'39" East a distance of 44.62 feet;
2) North 89°5859" East a distance of 161.00 feet;
3} North 00°09'39" East a distance of 267.28 feel;
4) North 89°58'58" East a distance of 145.31 feet to the TRUE POQINT OF
BEGINNING.

Containing 52,526 square feet or 1.21 acres.

Page 2 of 3
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QOutparcel #2 (cont)

That portion of the Southwest of Section 27, Township 5 North, Range 2 West, Salt Lake
Base and Meridian, Davis County, Utah described as follows:

Commencing at the West one-quarter comer of said Section 27, said corner bears North
34°37'46" East a distance of 74.23 feet and also bearing Sauth 55°26'40" West a
distance of 74.15 feet and also bearing South 34°31'05" West a distance of 74.32 feet
from 3 separate Ulah Department of Transportation Brass Cap monuments, said point
being the centerline intersection of 1800 North Streel and 2000 West Street; thence
North 89°58'59" East along the Norih line of said Section 27 and the centerline of said
1800 North Sireet a distance of 735.18 feet:

Thence South 00°01°01" East a distance of 42.00 feet to a point on the South line of said
1800 North Street right-of-way:

Thence South 00°00°00" East a distance of 9.68 feet to a point on the West fine of the
property as described in Special Warranty Deed recorded in Book 2571, Pages 928 and

929, as Entry Number 1553018, records of Davis County, said point being the TRUE
POINT OF BEGINNING;

Thence South 00°00'00" East a distance of 302.31 feet;
Thence South 90°00'00" West a distance of 0.85 feet to a point on said West line:

Thence North 00°09'39" East along said West line a distance of 302.31 feet to the TRUE
POINT OF BEGINNING.

Containing 129 square feet or 0.003 acres.

Page 3 of 3
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EXHIBIT B

Wal-Mart Property Legal Description

Lots 6, 7, 8 and 9 of the FINAL PLAT OF CLINTON PINES
SUBDIVISION PHASE 2, according to the official plat thereof

recorded April 74 , 2003, in Book “2.2¢, 7of
maps, Page T LA , Official Records of Davis
County, Utah.

TEH:ket 475187.03 4/4/03




EXHIBIT C

LEGAL DESGRIPTION FOR
SLOPE EASEMENT NO. 1

E 1852875832670 955

That portlon of the Southwest ona-quarter of Sectlon 27, Township 5 North,
Range 2 Wast, Salt Lake Base & Meridian, Clinton Gity, Davis County, Utah
dascribed as follows:

Commencing at tha Wast ocne-quarter comer of sald Section 27, sad comer
bears Morth 34°37°46" East a distance of 74.23 foet and also bearing South
25"26'40" Wast a distance of 74.15 feat and alsa bearling South 34°31'05° West a
dlstance of 74.32 faet from 3 separata Utah Depariment of Transportation Brass
Cap monuments, sald polnt belng the centeriine interssction of 1800 North Streat
and 2000 West Street; thenca North 80°58'59" East along the North line of sald
Section 27 and the centerlina of sald 1800 North Street a distanca of 725.18 foet;

Thenca South 00°01'01" East a distance of 42.00 to a point on tha Southerly lina .
of sald 1800 North Streat right of way, said point baing the TRUE POINT OF
-BEGINNING; ’

Thence Scuth 88°58'58* East along said Southatly line of the 1800 North Strest

right of way a distance of 10.00 feat to a 5/8 Inch rabar with cap marked
"S160148% .

Thencs South 00"00'00" East a distance of 311.99 faat to & 5/8 Inch rebaf with
cap marked "5166148"

Thenca Sovth 90*00'00° Wast a distance of 307.18 feal to a 5/8 Inch rebar with
cap marked "51661 48" .

Thance North 00°09'39" East a distanca of 10.00 feat;
Thenes North 90*00'00" East a distafice of 100.00 feet;
Thenca South 00™00'00* East a distanca of 5.00 fast:
Thence North §0°00'00" East a distance of 202.16 faat:
Thenca North 00°00'00" West a distanca of 288,99 faak;
Thence Naril; 80°00'00" West a distance of 5.00 feet;

Thance Narth 00°00'00" West a distancs of 20.00 feet 1o the TRUE POINT OF
BEGINNING. .

Contalning 3,668 square faet or 0,08 acres.

SARNIZ-DOER CYnln\sUv\SLOPE EASEMENT 1 3-12-00 40
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SLOPE EASEMENT HO. 1 .
LOCATED IN THE SOUTHWEST OKE-GUARTER
- OF SECTION 27, TOWHSHIP 5 NORTH, RANGE 2 WEST,
SALT LAKE BASE AHD MERITHAN,
CUNTCH TITY, DAVIS COUNTY, UTAH

NERER'SYE \r 725.18" -,
1800 NORTH STREET SIKI0'D1"E 42.00°
WEST ONE-QUARFER CORNER TRUE POMT

S805H'S8"E

1
I SECTIOH 27, HOTHNG FDURND. OF DEGHIN 10.00°
N S
mlu wor 4 NOO'OO'00™ 20001
| BRASS ol o I , NEODOOOW  5.00
OF WAY WARKER |
q Mk
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=1
H
| g
LEGEND r=o
© FOUND 5/8" REBAR WTH YELLOW SLOPE EASFMENT -
PLASTIC CAP MARKED “5ifig148" 3,668 S.F.-—-—\
. . FSO00000E
NIOOD'OOTE_100.00° /' 5.00°  yonoo'aa’E. 20216
SS0T000W 3078 T

| 10,00
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LEGAL DESCRIPTION FOR
SLOPE EASEMENT NO, 2

That portlon of the Southwast one-quarter of Section 27, Township § North,
Rangs 2 West, Salt Lake Basa & Maridlan, Clinton Cily, Davis County, Utah
_.described as follows:

Commencing at the Wast one-quarter comer of sald Section 27, said comer
baara North 34°37°46" East a distance of 74,23 fest and also baaring South

" 55726740 West a distance of 74.15 fast and also bearing South 34°31105° West a
dlstance of 74.32 feet from 3 sepamata Utah Department of Transportation Brass
Cap monuments, sald point balng the centarine Intersaction of 1800 Morth Streat
and 2000 West Strest; thanca Norih B8"58'59" East alony the Norh ine of sald
Saction 27 and tha centerina of sald 1800 North Street a distance of 785.18 feet;

Thence South 00*01'01* East a distance of 42.00 foet ko a palnt on tha Southerly
lina of sald 1800 North Street right of way marked by a 5/8 Inch rabar with cap
markad “5180148, gaid palnt belng tha TRUE POINT OF BEGINNING;

Thenea North B9*58'58" East along sald Southerly lina a distanca of 15.00 fest;

Thenca along the following 10 courses and distances:
1) South 00*00'00" East a distance of 20.02 feak;
2) North 80*00'00" Wast a distance of 5.00 fast;
3) Sauth D0°00°00" East a distance of 354.11 fast;
4) Bouth 80°00'00" East a distanck of 5.00 foat;
5) South G0°00°00" East a distanca of B4.87 faet:
B) Norih 89*58'55" East a distance of 55,87 feot:
7) South (00"0005" East a distance of 5.00 faet;
8) Morth 88*59'55" East a distanne of B6.73 feal;
8) South 80*00'05" East a distancs of 5.00 Taet;
10) North 80“69°65" Erst a distanca of 28405 fael;
11) South 00*00°'00” East a distance of 5.00 fast
12) South 80"59'55" West a distance of 48167 fest io a 5/8 Inch rebar

with cap markad *5166148™

Thence Narth 00°00'00" West a distance of 484.00 faet io the TRUE POINT OF
BEGINNING,

Cortalning 9,215 square faet or 021 acres,

2200700004 Clnlonlturva\SLOPE EASEMENTZ § H2403.dog




E1852875 B 3267 P 958

1

SLOPE. EASEMENT Mo, 2 -
LOCATED IN THE SCUTHWEST ONE~QUARTER
OF SECTION 27, TOWNSHIP & NONTH, RANGE 2 WEST,
SALT LAKE BASE AHD MERIXAN,
CLINTON CiTV, DAMS COUNTY, UTAH
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LEGAL DESCRIPTION FOR
SLOPE EASEMENT a3

That parlien of the Soulhwest one-quartar of Section 27, Township 5 North, Ranga 2 Wast, Salt
Lake Bage & Meridian, Clinton City, Davis County, Utah describad as follows:

Commencing at the West one-quarter comer of said Saction 27, said comer bears Morth
34*37'4G" East a distance of 74.23 fest and also bearing Soulh 55*26'40" Wast a distance of
74,15 feat ard also bearing South 34*31'05" Wast a distance of 74.32 feat fram 3 separate Liah
Departmesnt of Tranapartation Brass Cap monuments, said point bolng tha canterine
ifersaclion of 1800 North Streat and 2000 Waat Strasl; thence North B9*58'58" Eaat alang the
North line of said Section 27 and the centarline of said 1800 North Street a dlstance of 1323.16
fest fo the Northeast comer of the Norhwast one-quartar of sald Southwest one quarter of
Section 27 as shown on Clinton Subdivislon No. 1 as recorded in Book 2145 of official racords,
Faga 131, under Entry Number 1331282, records of Davie County Utah;

Thence South H0°05'50" Wast along the Easl line of said Northwest one-quarter of the
Southwast are quartar a distance of 42.00 fal to a PK nall with washar marked “3BE NO
OGDEN", sald point being at the intarsaction of fw South line of tha 1800 North Street right-of-
way and tha Wast lina of the 1700 Wast Straat righl-of-way;

Thence South 00°06'50" Wast along said East lina and zaid West jina of the1700 Wast Streat
right of way a distance of 28423 feet 1o the TRUE POINT OF BEGINNING:

Thence South 00"0DE'50" West along said East line and aald Wast line of tha 1700 Wast Stroet
right of way a distance of 1748 feet to the baginning of a nontangant curve concave
Northwesterly, from which point a radial line bears Narth 73°53'459" West, and having a mdius of
49.50 fast;

Thenoe Southwestedy along ewid curva hmugh & central angle of £2738'24" an arc distance of
36.81 feat to tha beginning of a revarse curve concave Southeastardy having a radius of 50.50
faet;

Thence Southarly along sald curve through a central angls of 58*42'35" an arc distanca of 51.75
faat;

Thence South 00"00'00" East a distanca of 72.42 feat lo the beginning of & curve concava
Woesterly having a radius of 280.50 feot, Thenca Southerly along said curva through a cantral
angla of A*10" 6" an ars distance of 38.43 feet;

Thenc: South 89™59°'55" Wast & distancs of 5.76 fesk;

Thanes North 00°00'00" Waest a distanca of 110.72 faet to tha beginning of a curve concave
Soulhkeastary having a radius of 80.00 faet; Thance Martheastarly along eaid curva through a
central angla of 58°42°35" an anc distanca of 61.48 feat o the beginning of a reverse curve
concave Northweatarly having a radluz of 40,00 feat;

Thence Northeastery along said cuive through a central angle of 30°07'41" an ang distanca of
21 03 fest;

Thanca Narth 28°34'53" Eaal a distanca of 26.06 faot (o tha TRUE POINT OF BEGINNNG,
Containing 1,240 seuare faet or 0.04 acres.

Apdl 7, 2003
JAAK202.0068 Clinton\sure\SLOPE ESMT £-7-03 dox
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SLOFE EASEMENT
LOCATED IN THE SOUTHWEST ONE-QUARTER
OF SECTION 27, TOWNSHIP 5 NORTH, RANGE 2 WEST,
SALT LAKE BASE AND MERIDIAM,
CLNTOW CITY. DAWS COUNTY, UTAH
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