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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIE DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS for the Springfield
Estates 18,8, is made by M&D Developers, L.L.C., a Uiah Limited Liability company with its principal place
of business lecarsd at 1613 N. 2000 W, Clinten, Utah, (hereinafter referred to as the “Declarant”).

A. Declarant is the recard awner of that certain tract of property more particularly described in
article I of thi= Declaration.

E. Declarant desires to provide for the preservation of the values and amenities of the Property and
for maintenance of the Open Space Areas. To this end, and for the benefit of the Property and of the Cwners
thereof, Deelarant desires to subject the Praperty deseribed in Article 1T of this Declaration and the various
Lots now or hereafter contmined within the entire traet hereinafter deseribed to the covenants, restrictions,
easernents, charges, and licns hereinafter set forth.

. In order to provide for the efficient preservarion of the valucs and amenities of the Property,
Declarant deems it desirable to create an eatity which posscsses the power to maintain and administer the
Open Space Areas, and o collect and disburse the assessments and charges hereinafter provided for, and
otherwize to administer and enforee the provisions of this Declaration, For such purpose, Declarant hag, in
conjunction with recordation of this Declatation, eaused or will be caused to be incorporated under the laws
of the Stare of Utah, as a nonprofit orgameation, THE Spnngheld Estares 1,2,53, HOMEOWNERS'
ABSOCIATION.

NOW, THEREFORE, Declarant hereby covenants, agrees and declares that all of the Property
deseribed in Article II hereof hall be held, transferred, sold, conveyed, ocoupied and used subject to the
eavenants, restrictions, conditions, casements, charges, assessments, ohligations, and liens heremafter set
forth.

1. DEFINITIONS

1. When used in this Deelaration, these defined terms shall have following meaning, unless the context
clearly requires otherwise.

1.1 Additienal Land shall, at any point n time, mean the real propertly, or any portion thereof,
located in Davis County, State of Utah, and mere particuiarly desaribed in Exhibit “A7 attached
hereto.

1.7 Asgomaten shall raean the Spnngheld Bstates 1,2,5&3, Homeowners Association, a Utah
nonprofif corporation.

1.3 Board shall mean and refer to the Board of Direstors to the Association as duly clected m
accordanes with the terms and conditions of the Articles of Incorporation.

1.4 Open Space Arvea shall mean and refer to that part of the Property which i2 not ingluded with
the Lots and which iz owned be the Association for the Open Space uae and enjoyment of the
Owners, together with all improvements thereon and all easements appurtenant thereto
including, but nat limited to, storm water basms, private utility lines and persenal property
ewned by the Assoration when the context so requires.

1.5 Declarntion ghell mean and refer to this Declaration of Covenants, Conditions and Restnictione,
including any subsequent amendments keceto,
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1.6 Development shall sl any point in time mean, refer to, and consist of The Springfield Esrares
1,2 %3, Plat Map then in existence and improvements within said Plat.

1.7 Homeowners' Association Easements shall mean those easements designated upon the Plat or
provided in this Deciaration and resarved for the benefit of the Association and its Members, All
such easements shall be limiled ta the purposes specificd for the same. Such easements shall
include, but are not limited to, each Landscape Easement, QOpen Space Easernent, Monument
Easement and other cagement described upon the Flat ar provided herem,

1.8 Landscepe Easement shall mean those arcas designated on a Plat as an Open Space Landscape
Easement it which the Association has retained an easement requiring the plapting,
maintenanee and replacement of natural trees and shrubs and other landscapmg requirements
far the henefit of all Owners of Lots within the Plat A Londscape Easement shall not be an Open
Space Arca when the same ig lorated upon a Lot, but costs incurred by the Aszocigbon in
requiring and maintaining such areas for the beneht of Members shall be deemed Open Space
Area costs to the exTent not asscssable to speofic Quners, No structures shall be erected within
a Landscape Eascment.

1.9 Residential Home shall mean and refer to a home, which is designed and intended for use and
ocenpancy as a single-family residence, together with all improvements lpeated on or with
respect to the Home concerned which sre used in conngetion with such residence.

1.10 Home shall mean and refer to any one of the separately nutabered and individually described
plots of lamd described on a Plat: (a) which is intended to be owned individually, rather than by
an association of Owners or it Open Space by Owners of different, Lots; and (b) which is
inrended to be nsed as the site of a single Residential Home.

1.11 Member shail mean and refer to cvery person who holds a membership in the Association.

1.12 Monument Eagement shall mean. a landscape Easement where a structure, statite, sign or
other improvement is placed to create furiher aesthetic value to the property.

1.13 Mottpage shall mean any morigage, deed of trust or ttust deed or the act of enpcumbering any
Home or any property by a mortgage, trusl, or deed or trust.

1.14 Mortpagee shall mean ity person named a$ & mortgage of a morlgage, or beneficiary under or
holder of a deed of trust.

1.15 Owner shall mean and refor to the person whe is the Owner of record (in the office of the
County Recorder of Davis County, Utab) of a fee or an nndivided interred i any Home.
Notwithstanding any applicable theory relating to a mortgage, deed of trust or like instrument,
the term “Owner” shall not mean or inchide a mortgage ot a beneficiary or trustee under a deed
of st uniess and uanl such party hag acqnired title pursnant to foreclosure or any
arrangement ot procecding in lieu thercof,

1.16 Pargel ghall mean and refer o each portion of the Property which iz separately subjected to the
terms of this Declaration, with the intention that it shail therely comprise part of the
Development, and which 15 filed {or record in the office of the County Recorder of Davis County,
Utah. The real property described in Article IT of this Declaration constitntes a Parcel.

1.17 Pathway Eagement shall mean those areas within the Open Space Area and designated on the
Springfield Estates 1,2,83 in which the Association has retained an casement for a wallang,
biking, equestrian and other reereation uses path which shall be regulated or limited prirarily,
Dbut not exclusively, for the benchit af all Owners of Lots within the Flat. The Pathway Eascment
shall be part of the Open Space Areas and costs inourred by the Assodiation in reparing such
areas for the beneht of Members shall be deemed Open Space Area costs.

1,18 Plat shall mean and refer to any plat of a planner nnit development, or any plat or map similar
to any of the [oregoing: (a) which covers all or a portion of the Froperty; {b] which describes or
¢reares onc ar more Lots; (c) on
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Which or in am instrument recorded in ¢onjunction thercwith thee is expressed the mtent that the Flat or
planned unit development created by the Plat shall comprise the Development or that the real property
described thercin is all or a portion of the Additional Land and that is such real property shall become part of
the Flat or planned unit development; snd (d) which is filed for record in the office of the County Recorder of
Davis County, Utah, Recorded concurrently with this Declaration is Springfield Estates 1,2 & 3, executed and
acknowledged by Declarant on , and which creates separately numbered Lots, Said
plat constitutes a Flat.

1.19 Property shall mean and refer to all of the real property which i covered by one or more Plats.

1.20 Flat shall mean and refer to the entire residential development which is created by a Flat,

il FROPEETY DESCRIPTION

2.1 Submussion The Property which, as of the date hereof, is and shall be heid, transferred, sold,
conveyed and occupied subject to the provisions or this Peclaration, consists of real propesty
sithated in Davis County, State of Utah, and more particularly described as follows:

SEF, EXHIBIT “A"

EXCLUDHNG all presently existing or to be cotistructed or installed sewer lines, water mains, gas
lines, electrical conduits, telephone lines, cable televizion lines and related facilities to the extent that they are
located ourside the Lots inchuded whit the above-described traet; provided, however, that lines and sysicms
specifically conveved to the Association by declaratnt shall net be mcluded within this exelnsion.

RESERVED UNTO DECLARANT, however, such cascments and rights of inpress and ¢gress
over, across, through and under the above-described tract, and amy improvements now or hereafler
constructed thercon as may be reasonably necessary for Declarant or any assignee of Declarant (in a manner
which is reasonable and nor inconsistent with the provision of this Declaration): (i) to construct a Remdential
Home on each, and every Home; (1) to improve the Property with such facilities, including, but not houred to,
roads, recreational facilities, walkways and various landscaped areas, designed for the use and enjoyment of
all the Members as Declarant may reasonably detcrmine 1o be appropriate; (iif) to repair and (i) to develop
and improve, as Declarant or its assignee, may in its sole diseretion to be appropnate, each and every porbon
ol the Entire Tract, ureypectve of whether or not the particular portion of such Entize Tract development or
improved is or is to be part of Springfield Estates 1,2, & 3. If, pursuant to the foregoing reservation, the
ghove-deseribed tract or any improvement thereon is traversed or partally occupied by a permanent
improvemecnt or utility line, a perpetual easement for such improvernent or utility line shall exdst With the
exception of such perpetual cascrments the reservation hercby effected shall, unless sooner lerminared in
accordance with its terms, expire seven (7) years after the date on which this Declaration i$ filed for record in
the office of the County Recorder of Davis Covnty, Utah.

ALL OF THE FORCOING IS SUBJECT TO: all lines for current snd firhire taxes, assessment and
charges imposecd or levied by governmental or quasi-governmental authorities; all patent reservations and
exclusions; all mneral reservation and exclusions; all mineral reservations of record and rights incident
therelo; all instruments of record which affect the above-deseribed tract or apy portion thereof, ncluding
without limitahon, and mestgage or deed of trust; all visible easements and rights-of-way; and all eascments
and rights-ol-way of record.

111, MEMBERSHIP AND VOTING
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3.1 Membership. Every Owner shall be 2 Member of the Association. Membership in the Association
shall be mandatory, shall be appurtenant to the Home in which the Qwner has the necessary jmterest, and
shall be separated from the Home: 1o which it appertamns.

3.2 Vating Rights. The Association shall have the following described classes of votinp membership:

Class A. Class A Members shall all be Owners, with the exceptiom of the Declarant, untl
the Class B membership ceases, at which time the Declarant shall become a Clags A Member. Class &
Members shall be entitles to one vote per Home in which the interest required for membership in the
Asuacianon is held, In no event, however, shall more than one Class A vote exist with respect to any Home.

Class B. The Class B Member shall be the Declarsnt. The class B Member shall entitled to &
two votes per Home interesi in the Association. The Class B Mcmbership shall automatically cease and be
converted to 4 Class A Membership on the first to ocenr of the following events:

(8) when the total mumber of votes held by all Class A Members equals the total mumber of
voted held by the Class B Member, plus one (1) vote; or

(b) the expiration of twenty-fve (25) years after the date in which this Declaration is file {or
reeord in the office of the County Recorder of Davis County, Ulah.

The Clags B Membership shall be revived in the cvent that Additonal Land is annexed as part of the
Development and such annexation results i the additon of sufficient Lots to mive the Developer more votes,
such Developer recciving three votes for cach Home, which is more than the Class A Members who are the
reesive one vote for cach Home.

3.3 Muliple Qwnership Intercsts, In the event there i more than one Owner of a particular Home,
the vote relating to such Home shall be cxereised as such Ownérs may determine in person or by proxy, shall
be conclusively presuwmed to be the vote attributable to the Home concerned unlcss on objection is
immedigtely made by another Cwner of the same Home. In the cvent such an objection iz made, the vote
involved ghall not be counted for any purposc whatsoever other tham to determine whether a quorum exists,

3.4 Record of Ownership, Every Owner shiall promptly cause to be duly filed of record the conveyance
document (or m the case of a contract buyer, a copy of the sales coniract) to him of hiz Home, Each Owner
shall file & copy of snuch conveyance decument (or contract) with the secretary if the Association with a
wransfer fee of $25.00, who shall maintaim @ record of owncrship of the Lots. Any Ownér who mortgages his
Home or any intcrest therein by a mortgage which has priority ever the lien of any assessment provided
herein shall notity the secretary of the Association of the name and address of the Mortgage and also the
release of such Mortgape; and the secretary of the Association shall mainiain all such information in the
records of ownership. Any cost ineurred by Owner shall nevertheless be at the expense of such reimbursed to
the assocation as "Reimbursement Assessment” in accordance with the provisions of Section 3.5.

V. PROPERTY RIGHTS IN OPEN SPACE ARRAS

4.1 Easement of Enjovinent, Each Member shall have a right and easesnent of use and enjoyment in
and to the Open Spaces Areas. Such rights and easement shall be appurtenant to and shall pass with title to
each Fome and in no event be separated there from. Any Member may delegate the right and easement of the
nse and enjoyment described herein to any family member, tenaut, lessee or contract purchaser who Tezides
on such Member’s Home.

4.2 Form for Conveyance. Any deed, lease, mortgage, deed of trust, or other instument conveying or
encumbering title to a Home shall describe the interest or estate involved substantially as follows:
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Lot Ne. , contained within the Springfield Estates 1,2, & 3. Plat , the same as identfed in the
Plat recorded a= Entty No. in Bool , at Page , and in the “Declaraton of Covenants, Conditions
and Restrictions of the Springfeld Estates 1,2,83 . Plat recorded as Eniry No. ,in Bool ,at Page .
of the official records of the Davis connty Recorder, TOGETHER WITH a right and easement of use and
extjoyment in and to the Open Space Areas and Easements described and provided for in said Declaration of
Covenants, Conditions and Restrictions and in the Record of Survey Map in the official record of the Davis
County Recorder.

Whether or not the description employed in such mstrument is in the above-specfied form, however,
all provisions of this Declaration shall be binding upon and shall inure to the benefit of any pasty wheo
ecquires and interest i a Home,

4.2 Tramsfer of Title. Declarant agrees to convey to the Association title to the Open Space Area of
the Development frec and clear of ail liens (other than the lien of current general taxes and the lien of any
asuessments, charges, or Laxes imposed by governmental or quasi-government suthorities), at such time that
the Declarant’s Class B Membership ceases and is comverted to a Class A Membership pursnant to paragraph
3.7 herein_ If improverments to the Open Space area have not been completed by Declarant at the time tille 10
the Open Space Area transfers to the Association, Declarant will still be obligated to make such
improvementis.

4.4 Limitation on Eascment A Member's right and easement of use and enjoyinent concerning the
Open Spact Areas shall be subject to the following:

(a) The right of the Association to impose reasenable Lmilations on the number of guests
per Member who at any given time are permitred to use the Open spact Areas;

(5 The right of the Architectural Control committee to approve and designated the point of
access from Home in accordance with the requirements of Article VIIT;

(@) The right of any governmental or guasi-governmental body having jurisdiction aver the
Property to access and right of ingress and egress over and across any sireet, parking area, walkway, or opcn
ares contained within the Property for purposes of providing police and fire protection, transporting schoel
children, and providing any other municipal or governmmental service; and

{d) The rght of the Association to dedicate or transfer all or any part of the Open Space
areas, and any sewer, water and storm drain trunlk lines and storm warer basins, to any public agency or
autherity for such purposes and subject to such conditions as may be agreed upon by the Assoqation. Any
such dedication or transfer must, however, be assented to by (i) the public agency of authority, Clearfield City;
(d) all holders of first Mortgages scoures by Lots and (iff) by two-thurds (2/3) of the vote of each class of
membership which Members prescot m person or by proxy are cutitled to cast al a meeting duly called for
that purpose written or printed noticed setting forth the purpose of the mseting and the action propesed shall
be sent to all Members at least ten (10) but not more than thirty (30) days prior to the meeting date.

V. ASSESSMENTS

5.1 Personal Obligation and Lien. Each Owner shall, by acquiring or in any way becoming vested
with his interest in a Home, be deemned to covenant and agroe to pay to the Associaton the monthly and
special assessments described in this Article, together with the heremafter provided for interest and costs of
collection, Al such amounts shall be, constitute, and remain: (a) A charge and condming lien upon the Home
with respect to witich such assessment is made; and (b) the personal obligation of the person who is the
Home Owner at the time the assessment falls due. No Owner may excmpt himself or his Home from liability
for payment of assesament by waiver of his rights concerning the Open Space Areas or by abandonment of hiz
Home. In a voluntary conveyance of a Home, the grantee shall be jointly and severally liable with the grantor
for all such unpmd assessments, late payment fees, interest and costs of collection, including reasonable
attorney fecs, which shall be a charge on the Home at the time
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of conveyance, without prejudice to the gramtes's right to recover from the graptor the amounts paid by the
grantee therefore.

5.2 Purpose of Azsessmenta. Assessments levied by the Associaton shall be used excluzmvely for the
pumpese of promoting the health, safety and welfare of residents of the Property, including but nol limired 1o
the appearance and aesthetics of the Develepament. The nse made by the Association of finds obtained from
assessments may nclude, but is not hmited to, payment of the cost of taxes and insurance on the Open
Space Areas; maintenance, repair and improvements within the Open Space Arcas; establishing and fundmg
a reserve to cover major repair or replacemncnt of improvements within the Open Space Areas; maintenance,
repair, and improvement of the Landscaped Easement to the extent undertaken by the Association; and any
expenses necessary or desirable to enable the Association to perform or fulfill its oblizations, functions or
purpeses under this Declaration or its Arficles of Incorporation.

5.3 Maximum Monthly Assessment. As of the date under Section 5.7, each Home shall be subject to
a monthly assessment sufficient to maintain the Open Space arcas. The assessment may be Increased or
decreascd so0 long as the change is assenterd 1o by not less than a majosity of the Members present in person
or represcrted by proxy at a meetng duly called for such purposes. Written notice seiting forth the purposs of
the meetmg shall be sent to all Mentbers at least ten (10) but not morc thary thirty (30) days prior to the
meeting date. The Board of Directors of the Association may from time to tome and in its discretion set the
amount of the monihly assesement at any sum not in excess of the then applicable mawinmum amount.

5.4 Spooial Assessment, From and after the date set under $ection 5.7, the Associaton may levy
special assessments for the purpose of defraying, in whole or in part; (a) any expense or expenses not
reasonably capabie of being fully paid with funds generated by monthly asscssments; of (b) the cost of any
constructon, Teconstniction or unexpectedly requured repair or replacement in connection with the Open
Space Areas. Any special asscssmetits must be assented to by net less than a majority of the Members other
than the Declarant (or if the two ¢lass voting structure is stll in effect as provided herein, a majonty of the
votes of each Class of Members) , pregsent in person or represcnted by proxy that are entitled to cast at a
mecting duly called for the purpose, Written notice setting forth the purpose of the meeting shall be sent to all
Members at least ten(10) but not more than thirty (30) days prior to the meeting date.

5 5 Reimbursement Asscsmments on Specific Home, In addition to the monthly assessment and any
sperial assessment authonzed purstant to Secton 5.3 and 5.4 above, the Board may levy at any tSme Special
Assessments (a) on each Home specifically benefited by any mmprovement to adjacent roads, sidewalks,
planting arcas or other portions of the Open Space Areas made on the written request of the Owner of the
Home to be charged: (b) on each Home the Owner or occupant of which the Association shall canse any
damage to the Open Space Areas necessitating repairs; and (c] on each Home as to which the Assodanon
shall incur any xpense for maintenance or repair work performed, or enforcement action teken, pursnant to
Section 3.4, Scction 6.1 (¢), Section 6.2 (a) or other providons of this Declaration (all or part of the forgoing
being sometimes referred to as a “Refmbursement Assegsment”). The ageregate amount of any such Special
assessment shall determined by the cost of such improvements, repairs, maintenance or enforcement action,
including all overhead and administrative costs and atterney fees, and shall be allocated wmong the affected
Lols accarding to the special benefit or canse of damage or maintenance or Tepair work or replacement action,
as the case may be, and such assessment may be made in advance of the performance of work, If a special
beneht arises from any improvements which is part of the general maimtenance obligations of the Association,
it shall not give rize to a Reimburscment Assessment against the Lots benefited.

5.6 Uniform Rarte of Assessment. Expect as provided in section 3.5 above, monthly and special
assessments shall be Gxed al a uniform rate for all Lots, Declarant, for each unsold Home owned by it in the
development, shall pay monthly assessments as herein provided for all Home ewners; provided that undl
such date as Declarant closes and conveys a Lot to an Quater (other than Declarant), the monthly assessment
attributable to such Home shall be one-haif (1/2) the regular monthly assessment.

5.7 Monthly Assessment Tue Dates. The monthly assessments provided for herem shall commence
as to all Lots on the date a deed is delivered to the purchaser of a Home, or if the dale is by way of a contract
of sales, on
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the date the conrract is executed by the parties theveto or the date of occupancy ageesment, or the date the
Owner actually takes possession of a Home, whichever first occurs. The first monthly assessment shall be
adjusted according to the number of days remaining in the month of conveyance, contract or eccupancy as
the case may be. At least ffteen (15) days prior to the cffective date of any change in the ameunt and the first
due date of the assessment concerned,

5.8 Certificate Regarding Payinent. Upon the request of any Owner or prospective purchaser or
coeumbrance of a home the Association ghall issne a certificate stabng whether or not all assessments
respecting such Home arc current and, il niot, the amount of the delinguency. Such certificate shall be
conelusive in favor of all persons who i good [aith rely thereon.

5.9 Effect of Non-Pavment; Remedics. Any assessment not paid when due shall, together with the
hereinafter provided, however, that any such line will be snberdinate to the lien or equivalent security interest
of any first mortgage on the Home recorded prior to the date any such assessments became doe. If the
assessment became due. If the assessment s not paid within sixty (60) days after the date on which it
becomes delinguent, the ameount thereof shall bear interest from the date of delinquency at the rate of
eighteen percent (18%) per smmum, and the Association may bwing an action either against the Owner who is
personally liable or to forcclose the Hen against the Home. Any judgment obtained by the Assoaation shall
mclude reasonalle atrorney’s fees, court costs, and each and every expense incurred by the Association in
enforcing its rights.

5.10 Tax collection by County Anthorized. It is recognized that under the Declaration the Association
will own the Open Space Areas and that it will be obligated to pay property taxes to Davis County. It is further
recogmzed that each Qwner of a Home as a Member of the Associaron will be required to refmburse the
Association for his pro rata share of such taxes paid. Notwithstanding anything to the contrary contained in
the Declaration, Davis County, if it elects, shall be anthorized to collect such pro rata share of taxes directly
from cach Owner by inclusion of said share with the tax levied on each home.

Vi. DUTIES AND POWERS OF THE ASSOCIATION

G.1 Dubesof the Assoration. Without limitng any other dulies which may be impoesed upon the
Association by its Articles of Incorporation or this Declaraton, the Association shall have the obligation and
duty to do and perform cach and every one of the following for the beneft of the Owners and the maintenance
end improvement of the Propesty;

(&) The Association shall aceept all owners and members of the Association.
(b.) The Association shell accept title to all Open Space ATcas conveyed Lo it by Declarant.

(c.] The Association shall maintain repair, and replace all Open Space aveas, and all exierior ees,
shrubs, grass, and other Open Space Areas, including but not limited to {he maimienance of all exleriors
trees, shmbs, grass, and other Open Space Area improvements. The Association shall also have the
responaibility to perform exterior maintenance of all Residential Lots including, but not lmited to, pantng,
repair, replacement and carc of roofs, gatters, down spouts, exterier building surfaces, and landscaping,

The Association shall install, maintain and replace monument and landscaping on the
Property, and will provide adequate water to snustain all such landscaping.

In the event that the necd {or mamienance or repair of Open Space Areas ¢r the Landscape
Eascment ag specifed herein is caused through the willful or negligent acts of an Owner, or the Landscape
Easement ag specified herein is cansed through the willful or negligent acts of an Owner, or through the
willful or neglipent acls of the family, tenant, gucst or invitees of an Owner, the Board may causc such repairs
to be made by the Association and the cost of such maintance or repair { and administrative expenses equal
to ten (10%0) percent
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of such costs) shall be added to and become part of & Reimbursement Assessment ( as $6t forth on Section
5.5) to which such Home is subject.

([d] To extent not assessed to or paid by the Owners direetly, the Association shall pay all real
property taxes and assessments levied upon any portion of the Open Space Areas, provided that the
Aszzociations shall have the right to contest or compromise any such taxes or assessments.

{c.) The Assaciation shall obtain and mamtain the force the policies of insurance required by the
provisions of this Declaralion.

(f) The Association shall emplay a responsible corporation, partmerslip, iom, person or other entity
as the Managing agent to manage and control the Open Space Areas, suhject el all time to
ditection by the Board, with sneh administrative functions and power as shall be delegated 1o
the Managing Agent by the Board. The compensaton of the Managmg Agent shall be anch as
ghall be specified by the Board. Any agreement appointing a Managing agent shall be terminable
by either party, with or without cause and without payment of any termination fee, upon thirty
(30) day=s written notce thereof; and the term of any such ngrecment may not exceed me year,
renewable by agrecment of the parties for suecessive cne-year periods. Any managmg Agent
way by an independent contractor and not an agent or employee of the Association.

6.2 Powers and Awthority of the Association. The Association shall have all the powers set forth in its
Articles of Incorporation and ils By-laws, together with its general powers ag a nonprofit carporation, and the
power to do any and all things which may be authorized, required or permitted fo be done by the Association
under and by virtue of this Declaraiion, imcluding the power to levy and collect asscsgments as hereinafrer
provided. Without in any way limiting the generality of the foregoing, the Assodation shall have the following
POWETS:

() The Associaton shall have the power and anthority at any tme and from time to tisoe
and without lisbility to any Owner for trespass, damage or otherwise, to enter upon any Home for the purposs
of maintaining and repairing such Home of aay improvement, or for the purpose of romoving any
improvement constructed, reconstructed, refinished, altered or maintained upen such Home in viclation of
Article VII of this Declaration. The Association shall alzo have the power and enthority from time to time m its
own behalf, or in the name and behalf of any Owner or Owner who consent thereto, to commence znd
maintain actons and suits to restrain and cnjein any branch or this Declaration or any rules and regulabons
prommlgated by ht e Board, ort to enforce by mandatory injunetion or otherwise all of the provisions of this
Dedlaranion or any rules and regulations prommulgated by the Board, or to enforce by mandatory injuncton or
otherwise all of the provisions of this Declaration and such miles and regnlations.

{b.] In fulfiling any of its dutics under this Declaration, including its duties for the
maintenance, repair, operaton or admivistrapon of the Open Space Areas (and
exterior repairs of Residential Homes to the exlent necessitated by the failure of the
Owmers of such Homes) or in cxcreising zmy of ils righis 10 constmict, maintain and
repair improverments of other work upon any o0f the Open Space Aréas, and provided
that any contract for goods or services having & term of more than one (1) year shall
state 1hat il may be terminated by either party at the end of the st year of ar any
tune thereafier upon no less than ninety (90) days writtcn netice, the Agsoagiion shall
have the power and aurhority (i} to pay and discharge and and all Hens placed upon
any Open Space Areas om gecount of any work done or performed by the Assodation in
the fulbllment of any of its obligations and duties of mantenance, repair, operalion o
admisistation and (i#) to obtxn, contract and pay for, or to otherwise provide for:

i. Construction, mamtenance, repair and landscaping of the Open Space
Areas ( and cxterior repairs of Residential Homes upon Lots to the extent
necessitated by the fallure of Owners of such Lots} on such terms and
conditons as the Board shall deemn appropriate.

it. Sueb insurance policies or bonds as the Board may deem appropriate for
the protection or benefit of Declarant the Association, the members of the
Board and the Owners.

i Such utility services, including (without limitaton) water, sewer, trash
removal, saow removal, elecirical, telephone and gas service, as the
Board may from time to time deem desirable.
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iv. The services of architect, copmecrs, atlorneys and certified public
sceountants and such other professional or nonprofessional services as
the Board may deem desirable;

V. Fire, police and such other protecton services as the Rosard maey deem
desirable for the benelt of the Owner or any of the Property; and

vi. Such materials, supplies, fiumiture, equipment, services and labor as the
Board may decm nocessary-

() The Board may delegate by resolution or contract to the Managing Agent any of its
powers under this Declaration; provided however, that the Board cannot delegate 1o such Managing Agent the
Power to execute and contract binding on the Association for a sum in excess of Two Thousand Dollars
{%2,000.00), nor the power to scll, convey, martgage, or encumber and Open Space Areas.

6.3 Associotion Bules, The Board fom time, to time and subject to the provisions of thig Declaration,
may adopt, amend, repeal and enforce mles and regulations governing, ameng other things: () the use of the
Open Space Areas; (b} the usc of any roads or utility facilities owned by the Association; (¢} collection and
disposal of refuse; (d) the maintenance of animals on the Property; () the use of Residential Lots for business
or rental purposs; and (f) olher matters concerning the use and enjoyment of the Property and the conduct of
residents. The Board may alse adopt addidonasl Architectnral Guidelines for the consttuction of ihe
Resideniial Lots. Bules and Regulations adopted by the Board moy be enforced in accordance with the
provisions of Secton 6.2,

6.4 Limitation of Liabilitv. No member of the Board acting in good faith shall be personally hable to
any Owoer, guest, lessee or any other person for any error of omigsion of the Association, its representatives
and emplovees, the Board, any commmtree, or the Managing Agent.

6.5 Insuranee. The Association shall secure and at all Hmes mamtain the [ollowng menrance
coverage:

(a.) Policy or policies of fire and casnalty insurance, with extended coverage endorscment,
[or the full insurable replacement valuc of all improvemenls comprising a part of the Open Space Arcas. The
mame of the insured under each policy shail be in form and subslance aimilar to: “The West Park Village Plat
C Homeowners' Association for the use and benefit of the individual Home Owners and Mortgages, and their
miterests may appesr.”

(b.) A policy or policies insuring the Owncrs, the associaton, and its directors, officers,
agents, and employees against any liability incident to the ownership, use or operation of the Open Space
Areas which may arise ameong themssives, 1o the public, and to any invitees or tenante of the Property or of
the Owners. Limits of hability under such insitrance shall be not less than $500,000 for any person injured;
$2,000,000 for all persons injured in any one aecdent; and $250,000 for property damage resulting from one
oecurrence. Such policies shall be issued on a comprehensive Lability basis and shall provide a cross-lighility
epdersement pursnant to which the rights of the named insured as between themselves are not prejudiced.

The following additional provisions shall apply with respect w insurance:
{1) In addition to the insurance described above, the association shall secure and
at all Hmes maintain nsuranes against such risks as are or horeafter may be customarily insured againsr in

connechon with developments similar to (he Property in constructon, nature and use,

(2) Al policics shall be wrinten by a company holding a rating of “AA™ or better
from Best's Insurance Reports.

(3} The Agsodarion shall have the authority to adjust losses,

(4) Insuranee secured and maimtained by the Association shaill not be brought mto
coniribution with insurance by the mdividnal Owners or their mortgages.
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(3) Each pohcy of insurance obtained by the Assocstoen shall, if reasonably
possible, provide: a wawer of the insurer’s subrogation nghts wath respect to the Association, the Owners, and
their respective directors, officers, agents, employees, invitees, and teants; that such cannot be canceled,
suspended or invalidated due to the conduct of the Association or of any director, officer, agent or employee of
the Association without a prior written demand that the defect be cured: that any “no other insurance”
clause therein shall not apply with respect to the insurance held individually by Owners.

6.0 Quorum_Requivements. The guorim requuired for any action by the Members hereunder, nnieas
otherwisc specifically set forth in this Declaration, shall be as follows: at the brst mneeting called, the presence
of the Members or of proxdes entitled to casl sty percent (60%) of all outstanding voles shall constituie a
quorum. If a quorum is not present at the first meeting or any subsequent mecting may be called at which &
quorum shall be one-half of the guorum which was required at the unmediately preceding meeting. Ne such
subsequent meeting shall be held more than forty-five (45) days foliowing the immediately preceding meeting,

VII. USE RESTRICTIONS

7.1 Use of Qpen Space Atea. The Open Space Areas shall be used in a manmer consistent with their
community natmre and with the use resirictions applicable to Lots and Residential Lots.

7.2 Use of Lots and Residential Homes. All Loty are intended ta be immproved with Residential Lots
and are regtricted to sneh nse. No gainfill oecuipation, profession, trade or other non-residential use shall be
conducied on any Residential Home. Each Residential Home shall be nzed only as a single-family residence.
No Horoe or residential Home shall e so nsed, occupied, or altered In vielation of law, s as to jeopardize the
support of any other residential Home, 50 a5 to create a tinisstes o interfere with rhe rights of any Qwner, or
i & way which wonld result i an increase m the cost ol insurance covering the Open Space Areas.

7.3 Landscaping and Landscape Easement All landscaping will be installed by Declarant and will be
maintained by the Association.

7.4 Recreational Vehicles. No boats, moter homes, or other recreational vehicles shall be parked
within the Development. No large trucks and commercial vehicles belonging to Owners or other residents of
the Froperty shall be parked within the Development. No motor vehicles of any kand shall be repaired,
constructed, or reconstructed on and Home, Pnvate Street, Public Street adjacent to the Development, or
{Open Space Areas, except that these resirictions shall not apply to emergency repair of vehicles.

7.5 Bets, Owners may have indoor pets, bur under nio circumstances are pets to be kept ontside the
residential homes.

7.6 Dpen Space Areas, The Open Space Aveas and Easements of the Develapments shall be improved
and uzed only for the following purposes:

(a} Veleoular and pedestrian access to and from and movement within the Development,
and space for tempoerary vehicular parkdng. The Fathways Eascments shall be restricted to pedestrian,
bicycling and other non motorized use

(tr.) Recreational use limited primarily but not exclusively for the benefit of all Owners and
accupants of Residential Homes.

(c] Beautificarion of the development.
(d.} Privacy for the Owners and ocenpants of Residenvial Lots.

(g.) Storm water mansgemenl.

10
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(f) 3Such other uses as shall be determined from tme to tme by the benefit of members of
the Associaton, following consultation with the Architectural Control Committes.

7.7 msurance, No use shall be made of any Residential Home which shall canse the msprovements
within the Development or any part thereof to be uninsurable against lass by fire or other perils included in
insurance contracts, or catuse such insurance contracts, or cause such insurance to be canceled or
suspended, or cansed any company issuing snch insurance te refze renewal therenl. Each Ouwmer shall be
responsible for securing insurance presently known as homeowners special form coverage ( Form 3, or betres).

7.8 Machinery and Eruipment No machitiery or equipment, of any land shall be placed, used,
operated of muintained m or adjust to any Home except machinery or equipment 43 in usual and customary
i connecton with the wuse, mamtenancs or construction of a Residential Home or appurtenant stractures.

7.0 Maimtenance and Repair, No Residenhal Home, building, structure, or landscaping npon any
home shall be permitted to fall into despair and. Subject to the reguirements herein as to approval by the
Architecmiral Control Committee, each snch building, striucture, or landscaping at all times shall be keptl in
good condition and as appropriate, adeqnately painted or otherwise finished by its Ouners. Such obligations
shall extend, but shall not be limited to, the painting, repair, replacement and care of roofs, pitters, down
spouts, and exterior huilding surfaces,

7.10 Nuigances, No rubbish or debris of any kind shall be placed or permitted by an Owner upon or
adjacent to any Lots, 0 a5 to render such Home or portion thereof unsanitary, msighlty, offensive, or
detrimental to other Owners. Ne Residential Home to ascertain whether or not the provisions of the
Declaration and the rules and regulations of the Board or of the Association have been or are being compiled
with.

7.11Right of Entry During reasonable hours, any member of the Architectural Control Committee or
any member of the Board, or any officer or authorized representative of any of them, shall have the right to
enter upon and inspect any bwlding site or Home to ascertain whether or not the provisions of this
Declaraton and the rules and regutations of the Board or of the Associntion have been or are being compiled
with.

7.12 Trash Collectfon The Association shall be responsible to arrange for bragh collection i the
Development.

7.12_Enforcement of Land Use Repulations The following persons shall have the nght to exercize or
zeel aty remedy at law ar in equity to enforee stact complianes with thiz Declaration:

(a) Declarant, 5o long as it has any interest in any of the Froperty;
() Clearficld City;

(c) Any Owner; or

(d) The Association.

The prevailing party in an action for enforcement of any provisions of the
Declavation shall be entitled to collect court costs and reasonable attorney fees.

7.14Exception For Declarant Notwithgtanding the restrictions contained in this Article VI, for the
twenty-five (23) years following the date on which this Declaration is filed for record mn the office of the County
Recorder of Davig County, Utal, Declarant shall have the right te use any Lot or Residental Home owned by
it, and any part of the Open Bpage Aress reasonsbly necessary or appropriate, in furtherance of any
congiruction, marketing, sales, management, promotional, or other acivibes designed to accomplish or
faahtate improvements of the Open Space Areaz or improvement and/or sale of all Lois owned by the
Declarani subjeet to the sights of Clearfeld City 8 provided herein.

11
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7. 150eclarant’s Oblipations, Declarant hereby covenants in favor of each Owner that all Residential
Lots evected by it and 8]l improvements of the Open Space Areas accomplished Ty it i the Development (1)
shall be architecturally compatible with respect 1o one another; and (1) that om or before twenty-iive (25) years
for the date on which this Declaration is filed for record in the office of the County Recorder of Davis County,
Utah, there shall be substandally completed and usable all Open Spuce Arcas of the Plat, all approximately in
the locations shown on the Flat,

IX RIGHTS QF FIRST MORTGAGEE AND CLEARTFIELD CITY

Norwithstanding anything to the contrary contained herein, the following provisions shall
apply:

9.0 Notice of Default, In the event an Owner neglects for a period of thirty (30} days or more to cure
any failure on his part to perform his obligations under this Delcartaion, the Association shall give written
notee of such fact to the holder of any first mortgage covering such Owner's Home.

9.1 Abandonment. Termination. Ete. Unless Clearkeld City and all of the holders of first mortgages
on the individual Lots have given their propr written approval, neither the Association nor the Owners agling
as g group shall be entitled by act, omisston, or otherwise:

(=) To abandon or terminate the project or to abandon or termmnate the atrangernent
that waz established by the Declarant and the Plat of the Project.

(b) To partition or subdivide any Lot or Open Space Areas;

{c) To abandon, partition, snbdivide, eneumber, scll, hypothecate, transfer, or

otherwise encumber all ot any part of the Open Space Areas except for the
creating of easements and similar purpeses other than the repair, replacement, or
reconsouction of such mprovemcts,

9.2 Notice of Substantial Damage or Destruetion. The Association shall have the right 10 notify
Clearfield City and all institutional holders of any first mortgape lien or equivalent security imevest on a4 Home

in writing in the event that there ocenrs any substantial damage to or destruction of any Residential Home or
any part of the Open Space Areas involving an amount in excess of, or reasonahbly estiznated to be in excess of
$15,000. Said notice shall be given ten (10) days after the Association learns of such damage or destruction.

9.3 Condemnation or Eminent Domzin Proceedings, The Association shall pive written notee to
Clearfield City and to all institutional holders of any first mortgage lien or equivalent security interest of any
condemuation procesdings or proposcd acquisition of a Residential Home or of any portion of the Open Space
Areas within then (10} days in advance of the effective date of any rednetion in or canccllaton of the policy.

9.4 Hazard Palicy to Include Standard Mortgagee Clanse. Each haxard insureance policy shall
fnrelude the standard mortgage clause which either shall be endorsed to provide that any proceeds shall be
paud to the Association for the use and benefit of mortgage as their interests may appear, or shall be otherwise
endorsed to fully protect the interest of mortgagees. In addition, the mortgage clause shall provide that the
insurance carrier shall notify each mortgage at least ten (10) days in advance of the effective date of any
reducton in or cancellation of the policy.

5.5 Rights Upen Foreclosure of Mortgage, The len of the assessments pravided in Schon 1, Article V
shall be subordinate t¢ the lien of any First Mortgage upon such Home; and the holder of a first mortgage (or
deed of trust) on a Home who ¢omes Into possession of the Home by virtue of foreclosure of such first
Mortgage, or in len of foreclosure obtains: possession by deed or assipnment, or any purchaser at a
foreclosure sale, will 1ake the Home frec of any claims for unpaid assessments and chearges against the Home
which will accrue prior to the thne

12
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Such holder comes into pessession of the Home, except for claims for a share of such assessments or charges
Tesulting from a reallocarion of snch assessments or charges to all Lots incinding the mortgage Home,

9.6 Mortgogees' Rights concerning Amendments, No material amendment to thiz Declaraton, the
Bylaws or the Articles of Incorporation of the Associabon shall be accomplished or efective unless Clearfield
City and at least two-thirds (2/3) of the mortzagees (based on one vote for each mortgapec) of the individual
Lols have given their prior written approval to such amendmernt

A.MISCELLANEOTS

10.1 Notices. Any notice required or permitied to be given to any Cwner of Member under the
provisions of this Declaration shall be deemed Lo have been properly furnished if mailed, postage prepaid, to
the person who appears as a Member of Owner, at the latest address for such person appearing in the records
of the Association at the Hime of mailing,

10.2 Amendment. Any amendrent hereto shall requare (i) the prior writien approval of Clearfield City
to such amendments; (2) the afirmarive vote of at least two-thirds [2/3) of all votes, which Members present
I persen or represenied by proxy are entitled to cast a meeting duly called such purpose; and {iii) so long as
the Class b membership exists, the wntten consent of the Declarant Written notice setting forth the purpose
of the meeting and the substance of the amendment proposed shall be zent to all Members at least ten (10)
but not more than thirty (30) days prier to the meeting date. The quorum required for any such meeting shall
be as follows: A the first meeting ealled, the presence Members or of proxies entitled to cast sixty percent
(60%) of all the votes of the Class A Membership shall constimte a querum. If the quorum is not present ar
the first meeting or any subsequent mectmg, another meeting may be ealled (subject to the notice
requirement set forth in the forégong portion of this Section 31, at which & quorum shall be one-half (1/72) af
the quorum that was required at the immediately preceding meeting, No such subsequent meeting shall he
held more tham forty-five (45) days following the immedisiely preceding meeting, Any amendment authorized
pursngant to this Scction shail be accomplished through the recordation of an instrmment executed by the
President or Viee President of the Association, and by the Declarant if the Class B Membership then exasts,
and shall also be approved by Clearfield City. In sueh instrument, the President of Vice President of the
Association shall certify that the vore required by this Section for Amendment has occurred. Notwithstanding
anything to the contrary herein, the Declarant, with the prior written consent of Clearfield City, may amend
his Declaration for the specilic purpose of increasing or expanding the Plat from the property described in
2.2,

10.3 Cortaent in Lieu of Vobnp, In any case which this declaration required for antherization or
approval of a transaction the assent or affirmative vote of a slate percentage of the votes present or
represented at a meeting, such requirement may be flly satisficd by obtaining, with or withewt a mectng,
consenls in writing to such transaction from Members entitled to cast at least the state percentage of all
membership votes outstanding in connecrion with the Class of membership considered. The following addition
provisions shall govern any application of this section 10.3;

(s) All necessary consenta must be obtained prior to the expiration of ninty {90) days after
the first consent iz given by any Member.

(b.} The iotal number of votes required for anthorization or approval under 1tis Section
10.3 shall be determined as of the date on which the last conscnt is signed.

{c.) Except as provided in the Following sentence, any change in ownership of a Home
which geetlrs after consent has been obtained from the Owner thereof shall not be considered or taken into
agcount for any purpose. A change in gwnership of a Home which oceurs after consent has been obtained
from the Owner thereof shall not be congidered or taken into account for smy purpose. A change in ownership
that would otherwise result in entitle the new QOwner to give or withhold his consent,

13
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(4.) Unless the consent of all Members whose memberships are gppurtenant to the same
Home are secured, the consent of none of such Members shall be effective.

10.4 Lease Provision. Any Owner may lease his Home and such buildings as arc sithated thereon;
provided, however, that any lease apreement between a Home Owner and Lessee must be in writing, and rmnst
provide, inter alia, that

{.) The terms of the lease shall in respect be subject 1o the provisions of the Declaration,
Articles of Incorparation of the Association and By-laws; and

{b.} Any failnre by the Lessee to comply with the lerms of such documents shall constitute a
defanlt under the lease.

10.5 Declarant’s Rights Assignable. Al or any portion of the rights of Declarant under this
declaration or in any way relating to the property may be assigned.

10.6 Dissolution. Subject to the restrictons set forth in Article IX of this Declaration pertaining to
mortgage and Clearfield City protection, the association may be dissolved by the affirmative assent in writing
of two thirds (2/3) of the votes. Upon dissolution of the Association of all it assets (including the Open Space
Arcas) may be transferred to an approprate public agency or authority to be used for purposes similar to
thoze provided for in ihe By-laws, the Arficles of Ineorporation, or this Declaratrion. Tn the evenr that such
dedication or transfer is not made or is not accepted, the Association's assets shall be transferred to a non
profit corporation, trust, or other entity to be used for such similar purposes, and cach Owner shall continue
to be obligated to make agstssments payments for the maintenance and upkeep of the Open Space Areas,
operi Space access roadways, curbs, waste water baging and systems, gunters and sidewalks on a pro rata
basis that conforms substantally with the assessment procedure, terms and conditions set forth in Article V
of this Declaration,

10.7 Enforcement by Cleatfield City. If the Association fails to maintain the Open Space Areas, the
Open Space access roadways, along with the ¢urbs, waste water basing and systems, gutter and sidewalks, in
good order and condition, Cleariield City shall have the right, but oot the obligation, upon siving the
Association thirty (30) days notice in writing, to step in and do the necessary maintenance and management
with the right to sue and collect the costs thereof, including atorney fees, against the assncigtion and with
the same right to Len the Lots and collect the costs thereof against the Qwners as the Association has under
this Declaration,

10.8 Interpretation. The caphions that precede the articles and Sections of this detlaraton are for
convenience only and shall in no way affect the manner in which any provision hereof is construed. Whenever
the context so requires, the siyplar shall include the plural shall include the singular, the whole shall
include any party thereof, and amy gender shall inelnde the other gender. The mvalidity or unenforeegatnlity of
any parten of this Declaration shall not affect the validity or enforceability of the remainder hereal.

10.9 Covenamts to Run With Land. This Declaration and all provisions hereof shall constitute
covenants to run with the land or equitable servitude, as the case may be, and shall binding upon and shall
inure to the henefit of the Declarant, and all parties who hereafter acquite any interest in a Lot or in the Open
Space Areas shall be subject to the

terms of this Declaration and the provisions of any rules, regnlations, apreements, instruments, and
determinarions contcmplated by this declaration; and faflure to comply with any of the loregoing shall be
grounds for an achon by the Association or an aggrieved Qwner for the recovery of damages, or for injunctive
relief, or hoth. By acquiring any interest i a Lot or in the Open Space Areas, the party acguiring such
consents to, and agrees to be bound by, cach and every provision of this Declaration,

10.10 Effective Date, This Declaration and any amendment hereol shall take effect upon its being
filed for record in the office of the County Recorder of Davig County, State of Utah.

14



Ei792490 831450 F 1030

EXECUTED the day and year first above writtes.

Springfield Estates 1,2, atd 3.

By: pr il

Dotg I{Embljny b %ﬂv 7/@’
STATE OF UTAH
County of Davis

Personally appeared before me Dong Hamblin asd signed the forgoing DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR Springfield Estales 1, 2, and 3, P.R.U.D. on this

day of September, 2002
Matary Public \',((/Uhp %_)

KATIE SALES No T
1373 Lod Lane #7 tary
Ogden, Utah 84404
My Commissian Expires
February 4, 2004
Siate of Utah
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EXHIBIT “A”

All of Lots 39 through 62, inclusive, Springfield Estates Phase 2 Subdivision,
Clearfield City, Davis County, Utah, according to the official plat thereof.

All of Lots 1 through 38, inclusive, Springficld Estates Phase 1 Subdivision,
Clearfield City, Davis County, Utah, according to the official plat thereof.



