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DEED OF TRUST

DEFINITIONS

Wards used in multiple sections of this document are defined below and other words arc defined 1n Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Hection 16.

(A) "Security Instrument” means this document, which is dated AUGUST 5, 2002 '
together with all Riders to this decument.

(B) "Borrower"is

RICK A. CARTER, A MARRIED MAN

Borrower {5 the trustor undet this Security Instrument.
(C) "Lender” 15
YINE STREET MORTGAGE
Lenderisa A UTAH CORPORATION
organized and existing under the laws of TIIE STATE OF UTAH
Lender' s address is 1935 EAST VINE STREET, 5TE 300
SALT LAKE CITY, UT 84121
Lender 15 the beneficiary under this Security Instrument,
(D} "Trustec™ 18
HERITAGE WEST TITLE INSURANCE AGENCY
(E) "Note" mecans the promissory nole signed by Barrower and dated AUGUST 5, 2002
The Note states that Borrower owes Lender
ONE BUNDRED TWENTY-THREE TIIOUSAND AND 0o/100
Dollars (U.5. § 123,000.00 ) plus inlerest. Borrower has promised to pay lhis debt in regular
Periodic Payments and to pay the debt1n full not 1ater than OCTORER 1, 2002 .
(FY "Properly” means (he properly that is descnbed below under the headng "Transfer of Rights in the
Property."
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{G) "Loan" means the debt cvidenced by the Note, plus tnterest, any prepayment charges and lac charges
due under the Nete, and all sums duc under Uhis Secunly Instrument, plus interest.

{H) "Riders" means all Riders to this Sccurity Instrument that are executed by Borrower, The followmg
Riders are 10 be executed by Borrower [check box as applicable]:

[] Adjustablc Rate Rider [ ] Condomimum Rider [ 1 Second Home Rider
[ Balloon Rider ] Planned Umt Development Rader [ ] 1-4 Farmuly Rider
[__| Biweekly Payment Rider [ V.A. Rider

[_| Other(s) [specify]

(1) "Applicable Law™ means all controlling spplicable federal, state and local statutes, rcgulations,
ordinances and adminigrrarive rules and orders (that have the effect of law) as well as all appheable final,
non-appealable judicial opinions.

(1) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges thal arc imposed on Borrower ar the Property by a condormnium association, homeowners assogiation
oT similar orgamzation,

(K) "Electronic Funds Transfer" means any transfer of funds, ather than a transaction eriginated by check,
drafi, or similar paper instrument, which 15 mitiated through an electronic terminal, telephonic instrument,
compuIer, or magnctc tape 50 as 1o order, msiruet, or authorize a financial mstitution to debit or credit un
account. Such term includes, bul 15 not lmited to, pomnt-ofesale transfers, automatcd tcller machme
transactions, transfors initiated by telephone, wire transfers, and auromated clearinghousc transiers.

(L) "Escrow [tems" mcans those ilems that are described 1n Section 3.

(M) "Miscellaneous Procecds” means any compensanon, settlement, award of damages, or procesds paid by
any third party (other than insurance proceeds pard under the coverages described in Section 5) fors (1) damage
to, or destruction of, the Propertly; (u} condermnanon or other taking of all or any part ol the Properly; (i)
convcyance 1m licu ol condemnation; or (1v) mistepresentations of, or onussions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance” means msurance prolecung Lender agamst the nonpayment of, or default on, the
Loan.

(0) "Periodic Payment" mcans the tegularly schedulad amount due for (i) principal and interest under the
Note, plus (1) any amounts under Section 3 ol this Securly Instrument.

(M) "RESPA" means thc Recal Estate Scillement Procedurss Act (12 U.S.C. B2600 et scq.} and its
implementing regulation, Regulation X (24 C.F.R. Parl 3500), as they muight be amended from time to time,
or any additional or successor lemslation or regulation that governs the same sebject matter. As used m this
Security Tnstrument, "RESPA" relers to all requirements and resimctions that are imposed in regard to a
“faderally related martgage [oan" cven il the Loun dogs not qualify as a "federally related mortgage loan”
under RESPA.

() "Successor in Interest of Borrower” means any party thal has taken title 1o the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Securily Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Sccunty Insirument Secures to Lender: (i) the repayment of the Loan, and all renewals, extenstons and
modifications ol the Note; and (1) the performance of Borrower's covenants and agrecments under this
Sccurity Instrurment and the Note. For this purpose, Borrower wrevocably srants, conveys and warrants to
Trustee, in trust, with power of sale, the following deseribed property located in the

COUNTY of DAVIS
| Type af Recording Junsdiction] [Name of Recording Jurizdiction]

ALL OF LOT41, CASTLEDALE SUBDIVISION PHASE 2, CLINTON CITY, DAVIS COUNTY,
UTAH, ACCORDING TO THE OFFICIAL PLAT THEREOF.

W21 QDU
TAX PARCEL NO.4-624-0083-

'

which currently has the address of 1562 NORTH 2030 WEST
[Stront]
CLINTON , Utah B4013 {"Properly Address"):
{City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easernents,
apputtenances, and fixturcs now or hereafier & part of the property.  All replacements and additions shall alse
be covered by this Security Tnstrument.  All of the forsgoing 15 referred to in this Sccurily Instrument as the
"Property.”

BORROWER COVENANTS that Borrower 15 lawfully scised of the estate hereby conveyed and has the
nighl lo grant, convey and warrant the Property and that the Property is uncneumbered, except for
cncumbrances of record. Borrower further warrants and wall defend generally the title to the Properly agamst
all elaims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combmes umform covenants for national use and nom-umlorm
covenanls with limited vararions by jurisdiction to constituie a umform security instrument covering real

properly.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow llems, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt ¢videnced by the MNote and any prepayment
charges and late charges duc under the Note, Bosrower shall also pay funds [or Escrow Ilems pursuant to
Section 3. Payments duc under the MNowe and this Sccurity Instrument shall be made 1n U5, currency.
However, 1f any check or other instrument reewived by Lender as payment under the Note or this Sesurity
Insument 15 teturmned 1o Lender unpard, Lender may require that any or all subsequent payments due under
the Note and this Sceurity Insirument be made in onc or more of the following forms, as selected by Lender:
{a) cash; (b) money order; {c) certified check, bank cheek, ireasurer's check or cashier's check, provided any
such check 15 drawn upon an institution whose deposits are insurcd by a federal agency, mstrumentality, or
cntity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lendst 1 accordance with the notice provisions in Section 15, Lender
may relurn any payment or partial payment if the payment or partial payments are insullicient to bring the
Loan current. Lender may accent any payment or partial payment msufficient to bring the Loan current,
without watver of any righis hereunder or prejudice o 118 rights to refluse such payment or partial payments
the future, but Lender 15 not obligared to apply such payments al the time such payments are accepted. If cach
Periodic Payment is applicd as of its scheduled due date, then Lender necd not pay ntersst on unapplied
funds, Lender may hold such unapplied finds unt] Borrower makes payment 1o bring the Loan current. If
Borrower docs not do so within a reasonable period of ume, Lendet shall either apply such [unds or return
thern 1o Borrower, If not applicd carlicr, such funds will be applied to the outstanding prineipal balance under
the Note mmmediacly prior to [oreclosure, No offset or claim which Borrower might have now or in the
fiture wgamst Lender shall relicve Borrower from making payments due under the Note and this Security
Instrument or performng the covenants and agrecments sccured by this Seeurity Instrument.

2. Application of Payments or Proceeds. Exccpt as otherwise described in this Section 2, all payments
accepled and applied by Lender shall be apphied i the following order of priority: (z) interest due under the
Note; (b} principal duc under the Note; (¢} amounts due under Scehion 3. Such payments shall be applied to
cach Periodic Payment m the order in which it becames due. Any remaiming amounts shall be apphed first 1o
late charges, sccond 1o any other amounts due under this Securily Instrurnznt, and then to reduce the principal
balunee of the Note,

If Lender receives a payment [rom Berrower for a delinguent Periodic Payment which meludes a sufficient
amount to pay any late charge due, the payment may be applied to the dehnquent payment and {he late charge.
If morc than one Periodte Payment is outstanding, Lender may apply any payment received from Borrower Lo
the Tepayment of the Periodic Payments 1f, and to the extent that, sach payment can be paid in full. To the
extent that any cxccss cxists afler ihe payment 18 appled to the full payment of one or more Periodic
Puyments, such excess may be applicd to any late charges due, Voluntary prepayments shall be applied first to
any prepayment charges and then as described in the Note,

Any applicztion of paymenls, msurance proceads, or Misccllancous Proceeds wo principal due under the
Note shall not extend or postpone the due dale, or change the amount, of the Penodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Penodic Payments are due under
the Note, unt] the Notc is paid in [ull, & sum (the "Funds™) to provide for payment of amounis due for: (2)
taxes and asscssments and other items which can attain priority over this Security [nstrument as a hien or
cncumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Scetion 5; and (d) Morlgage Insurance premiums, if any,
or any sums payable by Borrower 1@ Lender 1n licu of the payment of Morigage Insurance premivms in
anccordance with the provisions of Scction 10 These 1ems are called "Escrow Items.” At onigination or at
any time during the term of the Loan, Lender may require that Cormmunity Asseciation Dues, Fecs, and
Assessments, 1f any, be escrowed by Borrower, and such dues, fees and asscssments shall be an Escrow ltemn.
Borrower shall promptly futnish to Lender all natices of amounts to be pald under this Scction. Borrawer
shall pay Lendcr the Funds [or Escrow liems unless Lender waives Borrower's obligation to pay the Funds for
any or all Bscrow Items. Lender may wuive Borrower's obligation to pay to Lender Funds for any or all
Escrow Itcmns at any time.  Any such waiver may only be in wriling. In the event of such warver, Borrower
shall pay directly, when and where payzable, the amounts dee for any Eserow Ttems for which payment of
Funds has been watved by Lender and, 1f Lender tequires, shall furnish to Lender receipts evidencng such
payment within such timc period as Lender may require, Borrower's obligation to make such payments and o
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pravide receipts shall for all purposes be deemed o be a covenant and agreement contamed 10 this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Ttems ditectly, pursuant to a waiver, and Borrower fails to pay the amount duc for an Escrow Item,
Lender may exercise 115 rights under Scction 9 and pay such amount and Borrower shall then be obliguted
under Section 9 1o repay to Lender any such amount  Lender may revoke the walver as to any or all Escrow
Ttems at any time by a notice given in accordance with Scetion 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Scction 3.

Lender may, at any tme, colleet and hold Funds in an amounr (a) sufficient to permit Lender 10 apply the
Funds at the titne specified under RESPA, and (b) not o exceed the maximum amount a lender can require
under RESPA. Lender shall estirnate the amount of Funds duc on the basis ol current data and reasonable
estimatcs ol cxpendilures of future Escrow Ttems or otherwisc in accordance with Apphicable Law,

The Funds shall be held in an mstitution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, 1f Lender 15 an msirtution whose deposits arc so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow liems no later than the time specificd under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verilying the Eserow [tems, unless Lender pays Borrower interest on the Funds and Applicable
Law perrmis Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires mterest to be paid on the Funds, Lender shall not be required lo pay Borrowet any interest or
carmnings on the Funds. Borrower and Lender can agree in wniling, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, withour charge, an annual accounting ol the Funds as required by
RESPA.

If there is a surplus of Funds held in cscrow, as defined under RESPA, Lender shall account to Barrawer
for the excess funds in uccordance with RESPA, Tf there is a shortage of Funds held 1n escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount neccssary to make up the shortage in accerdance with RESPA, but mm no more than 12 monthly
payments. If there is a deficiency of Funds held 1n escrow, as defined under RESPA, Lender shall notily
Borrower as tequired by RESPA, and Borrower shall pay to Lender the amount necessary to malke up the
deficiency in aceordance with RESPA, but in no mare than 12 monthly payments,

Upaon payment m full of all sums sccured by this Sceurity Instrument, Lender shall promptly refund to
Botrrower any Funds held by Lender.

4. Charges; Licns, Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain prierity over thig Security Instrument, lcaschold payments or ground rents on
the Property, 1f any, and Community Asscciation Dues, Fees, and Assessments, 1f any. To the cxtent thut
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has prionily over this Secutity Insrument unless
Borrower; (a) agrecs in writing to the payment of the obligatnen secured by the lien 1n a munner asceptable 1o
Lender, but only so lang as Borrower 15 performmg such agreement; (b) contests the hen i good fath by, or
defends agamst enforcement of the lien in, legal proceedings which m Lender's opinion operate 1o prevent the
enforcement of the lien while those proceadings arc pending, but only until such proceedings are concluded; or
() secures from the helder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Tnstrument. If Lender determines that any part of the Property is subject to a lien which can amain
prionity over this Security [nstrument, Lender may give Borrower a motice wdenufying the lien. Within 10
days of the date on wiich that notice 15 gven. Borrower shall satisfy the hen or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a onc-time charge for a real estate tax verification and/or reparting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall kecp the improvements now existing or hereafter erected on the
Property nsured agamst loss by fire, hazards meluded within the term "cxended coverage,” and uny other
hazards 1ncluding, but not limited to, carthquakes and floods, for which Lender requires msurancc. This
insurance shall be maintzined in the amounts (includmg deductible levels) and [or the periods that Lender
requires. What Lender requircs pursuant to the proceding sentences ¢an change during the term of the Loan,
The insurance carricr providing the mmsurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's chaice, wlich right shall not be exercised unreasonably. Lender may require Borrower
to pay, in conncction with this Loun, ether: (2) a one-time charge for flood zone determnation, cermfication
und trackmg services; or (b) a onc-time charge [or flood zome determinanon and certification services and
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subsequent charges sach time remappings or similar changes occur which reasonably might affect such
deterrmination or certificanon.  Borrower shall also be respansible for the payment of any fees imposed by the
Federal Emergency Management Agency m commection with the review of any flood zone determination
resulting from an objection by Borrower,

If Borrower [ails 1o maintain any of the coverages desenbed above, Lender may obtan insurance coverage,
at Lender's option and Borrower's expense, Lender 15 under no obligation to purchase any particular type or
amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Properly, or the contetts of the Property, agamst any risk, hazard or liability and
might provide greater or lesser coverage than was previously n effect. Borrower acknowledges that the eost
of the insurance coverage so obiamed might sigmificantly exceed the cost of insurance that Borrower could
have obtained. Any amounts disbursed by Lendsr under this Scetion 5 shall become additional debt of
Borrower sceured by this Security Instrument.  These amounts shall bear interest 2t the Note rate from the date
af disbursement and shall be payable, with such interest, upon notcc ffom Lender lo Borrower requesting
payment.

All insurance poheivs required by Lender and renewals of such policies shall be subject to Lender's right
1o disappove such policics, shall mclude a standard martgage clause, and shall name Lender as martgzgec
and/or as an additional loss payce. Lender shall have the right to hald the policies and renewal eertificates. 17
Lender tcquircs, Borrower shall promptly give to Lender all receipts of paid premivms and renewal notices. I
Borrower obtamns any form of insurance coverage, not otherwise roquired by Lender, for damage te, or
destruction of, the Property, such policy shall melude a standard mortgage clause and shall name Lender as
maortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall sive prompt nolice to the 1nsurance carrier and Lender,  Lender may
make proof of loss if not made promptly by Botrower. Unless Lender and Borrower otherwise agree in
writing, any insurance procecds, whether or not the underlying insurunee was required by Lender, shall be
applicd to restoration or tepair of thc Property, if the restoration or repair is cconomically feasible and
Lender's security is not lessened, During such repair and restoration peried, Lender shall have the right to
hold such msurance proceeds unti] Lender has had an oppotiunity to inspect such Property Lo ensure the work
has heen completed to Lender's sansfaction, provided that such nspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and resloration m 2 single payment or in a scrics ol progress
payments as the work is completed. Unless an agreement is made in writng or Applicable Law requires
interest 1o be patd on such msurance proceeds, Lender shall not be required 1o pay Barrower any mterest or
garmings on such proceeds, Fees for public adjusters, or other third parties, retained by Borrower ghall not be
paid out of the msurance proceeds and shall be the solc obligation of Borrower, If the restoration or Tepair is
not cconomneally feasible or Lender's sceurity would be lessened, the insurance proceeds shall be apphed 1o
the sums securcd by this Svcunty Instrument, whether or not then due, with the excess, if any, paid to
Borrower.  Such msurance proceeds shall bo applicd in the order provided for in Section 2.

If Borrower abandons the Properly, Lender may file, negotiate and settle any available insurance ¢laim and
related matlers. I Borrowstr does not respond within 30 days to & notice from Lender that the insurance
cartier hag offered to settle 4 clmim, then Lender may negotiate and scttle the claim. The 30-day peried will
begin when ihe notice 13 given, In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Lender (2) Borrower's nights to any insurance proceeds m an amount
not 1o exceed the amounts unpard under the Note or this Security Tnstrument, and (b) any other of Borrower's
rights (other than the right to any refund of uneamed premiums pard by Borrower) undsr all insurance policies
covering the Property, insofar as such nightls are applicable o the coverage of the Property, Lender may use
the msurance proceeds ether 1o repair or restore the Properly or to pay amounts unpaid under the Note or this
Sccunly Instrumnent, whether or not then duc.

6. Occnpancy. Borrowcr shall occupy, establish, and use the Property as Borrower's prineipal residence
within 60 days after the execution of this Security Tnstrument and shall continue T oceupy the Property as
Borrowet's principal residence [or at lcast one year after the date of occupancy, unless Lender otherwise
agrees in wriling, which consent shall nat be unreasonably withield, or unless extenuating circumstances exist
which are beyond Borrower's control.

7. Preservation, Maintenance and Protection ol the Property; inspections. Borrower shall not
destroy, damape or 1mparwr the Property, allow the Propetty to dereriorate or commit waste on the Properly.
Whether or not Borrower is residing in the Property, Borrower shall mamtamn the Property in order to prevent
the Property from deleriorating or decreasmg in valuc duc to its condition.  Unless 1115 deterrmned pursuant to
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Secnon 5 that repair or restorstion 15 not economically [easible, Borrower shall promptly repair the Property if
damaged to avend further deteroration or damage. [f msurance or condemmation procceds are paid in
conncction with damage to, or the zking of, the Properly, Boerrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lendsr may disburse proceeds
for the repairs and restoration in a single payment or in a senes of progress payments as the work 18
complcted. If the insurance or condemnation procecds are not sufficient to repair or restore the Property,
Borrower 15 not relieved of Borrower's oblization for the completion of such repair or restoration.

Lender ot 1ts agent may make Teasonable entries upon and inspections of the Property.  If it has reasonable
cause, Lender may inspectl the interior of the improvements on the Property, Lender shall give Borrower
notice al the time of or prior to such an intenor mspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defaelt if, during the Loan application process,
Borrower or any persons or entiics acting at the direction of Borrower or with Borrower's knowledge or
congent gave matcnially false, risleading, or inaccuratc information or statements to Lender (or failed 10
provide Lender with matenal mformation) in connection with the Loan. Material representations include, bur
are not limited to, represeniations conceming Borrower's occupancy of the Property as Borrower's prineipal
residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. Tf (z)
Borrower fails to perform the covenants and agrecments contamed m this Security Instrument, (b) there is a
icgal proceeding that misht significantly affect Lendet's interest in the Properly and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a liem which may arain priotity over this Security Inswument or to cnforce laws or
regulations), or (¢) Borrower has sbandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's mterest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and scouring and/or repairing the Property.
Lender’s actions can nclude, but are not limited to: (a) paymg any sums secured by a licn which has priority
over this Security Instrument; (b} appearing in court; and {c} paying reasonable attorneys' fecs to protect 1ls
interest 1n the Property and/or mghts under this Securtty Instrument, mcluding its seoured posion noa
bankruptcy proceeding.  Securing the Property includes, bul 13 not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities wmed on or off. Although Lender may take
action under this Section 8, Lender docs not have 10 do so and is not under any duty or obligation to do so. Tt
is apreed that Lender incurs no habilily for not taking any or all actions authorized under this Section 5.

Any amounts disbursed by Lender under this Section & shall become additional debt of Borrower securad
by this Security Instrument. These amounts shall bear mterest at the Note rate from the date of dishursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

1 this Security Instrument is on a lcaschold, Borrower shall comply with all the provisions of the lease. Tf
Borrower acquires fee title to the Property, the leasehold and the fee title shall not mergs unless Lender agrecs
to the merger m writung.

10. Mortgaze Insurance. If Lender required Morgage Insurance as « condilton of making the Loan,
Borrower shall pay the premiums required to mamtein the Mortzage Insurance n effect. If, [or any reason, the
Mortaage Tnsurance coverage reguired by Lender ccascs to be available from the mortgage insurer that
previously provided such insurance and Borrower was required 1o make separately designated paymenis
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtamn coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially cquivalent 10 the
cast Lo Borrower of the Mortsage Insurance previously 1n effect, from an alternate mortgage insurer selected
by Lender. If substantially cquivalent Mortgage Tnsurance coverage is nol avatlable, Borrower shall continue
io pay 1o Lender the amount of the scparalely designated payments that were due when the msurance coverage
ceased 1o be in cffcct. Lender will accept, use and retzin these puyments a5 a non-refundable loss teserve in
lieu of Morrgage Insurance. Such loss rescrve shall be non-refundable, notwithstanding the fact that the Loan
15 ultimately patd 1n full, and Lender shall not be required to pay Borrawer any interest or earnings on such
loss Teserve. Lender cam no longer requite loss Teserve payments 1 Mottgage Insurance coverage (in the
armount and for the peniod that Lender requires) provided by an msurer selected by Lender agam becomes
available, 15 obrained, and Lender requires scparately destgnated payments toward the prermiums for Mortgage
Insurance. If Lender requred Mortgage Insurance as & condition of maling the Loan and Borrower was
required to make scparately designated payments toward the premiums for Mortgage Tnsurance, Borrower shall
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pay the premiums requiced o maintain Mortgage Insurance in cffcet, or to provide a nen-refundable loss
reserve, until Lender's requirement for Mortgage Insurance cnds m accordance with any writlen agreement
between Borrower and Lender providing for such termmation or until termmation is requircd by Applicable
Law. Nothmg it this Section 10 affects Borrower's obligation to pay interest at the rate provided 1 the Note,

Mottgage Tsurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur il Borrower does not repay the Loan as agrecd. Borrower is not a parly lo the Mortgage [nsurance.

.Mortgage insurers evaluate their total risk on all such msurance i force from time 1o time, and may cnter
into agrecments with other parties thar share or modify ther nisk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage mmsurer and the other party (or parties) to thesc
agreements. These agreements may require the martgage insurcr to make paymenls usmg any source of funds
that the mortgage msurer may have available {(which may include funds obtaincd from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliatc of any of the foregoing, may receive {(directly or indircctly) amounts that denve
from (or might be characternzed as) a portion of Bormower's payments for Mortgage Insurance, in exchange for
sharing or modifying the martgage insurcr's risk, or reducmg losses If such agreement provides that an
affiliatc of Lender lakeg & share of the msurer's nsgk in exchange for a sharc of the premiums paid to the
msurer, the arrangement iz often termed "captive reinsurance.” Further:

(a) Any such agreements will not aficet the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe Tor Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if amy - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of (he Morlgage
Lasurance, to have the Mortgage Insurance terminated automarically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearoed at the time of such canccllation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paid 1o Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, 1f the testoration or reparr is cconomcally feasible and Lender's security is not lessened. Durmg
such repair and restoration peried, Lender shall have the mght to hold such Miscellancous Proceeds until
Lender has had an opportumty to inspeet such Property 1o cnsure the work has been completed to Lender's
satisfaction, provided that such mmspecton shall be undertzken promptly. Lender may pay [or the repairs and
restoration in a single disbursement or in a series of progress payments as the work 1s completed. Unless an
agrecement is made in wrnibng or Applicable Law requires interest to be paid on such Miscellungous Procesds,
Lender shall not be required to pay Borrower any nterast or earnings on such Miscellaneous Proceeds. II the
resloration or repair 15 not econoncally feasible or Lender's secunty would be lessened, the Miscellaneous
Proceeds shall be applied to the sums sccurcd by this Securily Instrument, whether or not then due, with the
cxcess, 10 any, pad (o Borrower, Such Miscellaneous Proceeds shall be applicd in the order provided for n
Section 2,

In the cvent of a total taking, destruction, or loss in value al the Propertly, the Miscellaneous Procesds
shall be applied to the sums sccured by this Scounly Instrument, wiether or not then due, with the excess, if
any, paid lo Borrower.

In the event of a partial taling, destruction, or loss 1n value of the Property 1 which the fair market valuc
of the Property immediately before the partial waking, destruction, or loss in value is equal 1o or greater than
the amount of the sums sccured by this Sccurily Instrument immediately before the partial taking, destruction,
ar loss m value, unless Borrower and Lender otherwise agree in writing, the sums sccured by 1his Security
Instrument shall be teduced by the amount of the Miscellaneous Proceeds multiplicd by the following [raction:
(2) the total amount of the sums scoured mmediately before the pariral taking, deswucnon, or loss m valuc
divided by (b) the fair mnarket value of the Praperty immediatcly before the partial taking, destruetion, or loss
in value. Any balance shall be paid te Borrower,

In the cvent of a partial taking, destrucnon, or loss in valuc of the Property in which the Tair rarket value
of the Property immediately befare the partial iaking, destruction, ot loss in value is less than the amount of
the sums scoured mmechately befors the partial takng, destruchion, or loss in value, unless Borrower and
Lender otherwise agree m wnting, the Miscellaneous Proceeds shall be apphied to the sums sccured by s
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Secur1ty msorument whether or not the sums are then due.

If the Property is abandencd by Borrewer, or 1f, after notice by Lender to Borrower that the Oppesing
Purly (as defined in the next sentence) offers to make an award to settle & clatm for damages, Borrower fails to
respond to Lender within 30 days after the date the noties is given, Lender is authorized to collect and apply
the Miscellancous Proceeds emher to restoration or teparr of the Properly or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party" means the third party that owes Borrower
Miscellaneous Proceeds or the party agamst whom Borrower has a might of actuion in regard to Miscellaneous
Procaeds,

Bomrower shall be in default of any action or proceeding, whether civil or crimmal, is begun that, 1n
Lender's judgment, could result in forfeiture of the Praperty or other matenal impairment of Lender's interest
1 the Property or rights under this Secunty Instrument. Borrower can curé such a default and, if acceleration
has occurred, Teinstate as provided in Section 19, by causing the action or procecding to be dismmssed with &
tulimg that, w Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender' s interest in the Property or rights under this Sceurity Tnstrument.  The proceeds of any award or ¢laim
for dammages that are attributable to the impairment of Leader's interest in the Property are hiersby assigned and
shall be paid to Lender.

All Miscellancous Proceeds that are not applied o restoranion or repair of the Property shall be apphed in
the order provided for i Scction 2.

12. Borrower Not Released; Forbearance By Lender Not a Wajver. Extension of the time for payment
or modificaton of zmortization of the sums securad by ths Security Instrument granted by Lender 1o
Borrower or any Successor in [nterest of Borrower shall not operate to release the hability of Borrower or any
Successcrs m Interest of Borrower. Lender shall not be required 1o commence procecdings against any
Successer in Interest of Borrawer or to tefuse 1o extend time for payment or otherwise modily amortizution of
the sums secured by this Secunty Insrument by reason ol any demand made by the original Borrower or any
Successors in Interest of Barrower  Any forbearance by Tender in excroising any nght or remedy ineluding,
without limilation, Lender's acceptance of payments from third persons, cntihes or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the cxercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assipos Bound. Borrower covenants and
agrees that Borrower's obligations and lability shall be joint and scveral. However, any Borrower who
co-signs (his Security Instrument bur docs not exccute the Note (a "eo-signer™): (a) 15 co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Sceunity Instrument; (b) is not personally obligated to pay the sums securcd by this Security Instrument; and
{c) agrees that Lender and amy other Bomrower can agtee 1o extend, modify, forbear or make uny
accommodations with rogard to the lerms of this Security Instrument or the Note without the co-sigmer's
consent.

Subject 1o the provisions of Scction 18, any Successor in Interest of Botrower who assumes Borrawer's
obligations under this Sccurity Instrument tn writing, and is approved by Lender, shall ebtain all of
Borrower's tights and benefits under this Sceurity Instrument. Borrower shall not be released from
Borrowet's obligations and liability under this Securily Insirument unless Lender agrees to such rcleasc in
writing. The covenants and agreements of this Security Instrument shall bind {vxcepl as provided i Section
2() and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in comnection with
Borrower's default, for the purpose of proteeting Lender's inlercsl in the Property and rights under this
Sccunity Instrument, including, but not limied to, attormeys' fees, property inspection and valuation fees. In
regard 1o any other fees, the ahsence of express autherity in this Seeurily lastrument 1o charge a specific fec to
Borrower shall not be construcd as a prohibition on the charging of such fae. Lender may not charge [ces that
arc expressly prohubited by this Secumity Instrument or by Applicable Law.

If the Loan 15 subject to a law which sets maximum loan charges, and that law 15 fnally intcrpreted so that
the intercst or other loan charges collected or to be collected in conneetion with the Loun exeved the permitied
lirnits, then: (a) any such loan charge shall be reduced by the amount necessary to reducc the charge to the
permmited limit; and (b) any sums alrcady collected [Tom Borrower which exceedsd perrmtted limits will be
refunded 1o Borrower, Lender may choose to make this refimd by reducing the principal owed under the Note
ar by maldng a direct payment to Borrower  If a refund reduces principal, the reduction will be treated as a
parlial prepayment without any prepayment charge (whether or not a prepayment charge 15 provided for under
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the Notc). Borrower's acceplance of any such refund made by direct payment to Borrower will constitute a
warver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All nohces given by Borrower or Lender in conncetion with this Scourity Instrument must
be in writng. Any notice 10 Borrower in conncetion with this Sccunty Instrument shall be deemed to have
been mven to Borrower when mailed by first class mail or when acmually delivered to Borrower's notice
address il sent by other means  Nouce 1o any one Borrower shall constitute natice Lo all Borrowers unless
Applicable Law expressly requircs otherwise. The notice addeess shall be the Property Address unless
Borrower has designuled @ substinate notice address by notice to Lender.  Borrower shall promptly noufy
Lender of Borrower's change of address. If Lender specifics & procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specificd procedure.  There muy be
only onz designated notice address under this Sceurity Instrument at any one tme.  Any nohee to Lender shall
be given by delivering it or by mailing it by first class mail 1o Lender's address stated hercin unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually reccived by Lender. 1T any nolice required by
this Secumty Lnstrument is also required under Applicable Law, ihe Applicable Law requirement will satisfy
the corresponding requirement under this Security Insrrument.

16. Governing Law; Severability; Rules of Construction. This Securty Instrument shall be governed
by federal law and the law of the junisdiction in which the Property 1s located. All rights and oblizations
contained i this Security Instrument are subject lo any requitemenis and limitations of Applicable Law.
Applicable Law might expliculy or imphertly allow the partics to agree by contract or 11 might be silent, but
such silence shall not be construed as a prolubition against agrecment by conlract. In the event that any
provigion or clause of this Sccurity Instrument or the Note conflicts with Applicable Law, such conllict shall
aol affect other prowvisions of this Security Instrument or the Note which can be mven eifect without the
conflicting provision.

As used m this Seeunly Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the [enumne gender; (b) words 1n the singular shall mean and include
the plural and vicc versa; and (o) the word "may” gives sole discrenon without any obligation to take any
actiomn.

17. Borrower's Copy. Baorrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Properly or a Beneficial Luterest in Borrower. As used in this Scction 18, "Interest
in the Properly” means any legal or beneficial intercst n the Property, including, but not lirmuted 1o, those
heneficial interests transferrcd in a4 bond for deed, contract for deed, mstallment sales contract or cscrow
agrecement, the intent of which 15 the transfer of title by Borrower at a futurc datc to a purchaser.

If all or any part of the Property or any Interest in the Property 15 sold or transfetred (or 17 Borrower {s nat
a natural person and a beneficial interest in Borrower 15 sold or transferred) without Lender's prior writtcn
consent, Lender may require immediate payment in [ull of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such cxercisc is prolubited by Appheable Law,

If Lender exercises this option, Lender shall give Borrower nolice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordunce with Section 13
within which Bortower must pay 21l sums scoured by this Sccurity Instrument. If Borrower fails 1o pay these
sums prior to the cxpiralion of this period, Lender may invoke any remedics pormitted by this Seeurity
Instrument withour further netice or demand on Borrower,

19. Borrowcer's Right to Reinstate After Acceleration. [f Borrower meels cerlam condinons, Borrower
shall have the right to have enlorcement of this Security Instrument discontinued at any time prior to the
carliest of: (a) five days before sale of the Froperty pursuant to any power of sale contamed in this Sequrity
Instrument; (b) such other period as Apphcable Law might specify for the termmation of Borrower's right to
teinstate; or (c) cntry of a judgment enforcing this Security Instrument. Thosc conditions arc that Borrower:
{a) pays Lender all sums which then would be due under this Security Tnstrument and the Noic as if no
acceleration had occurred; () cures any default of any other covenunts or agreermnents; (¢) pays all expenses
incurred in enforcing this Sccurity Instrument, including, but not limited to, reasonablc attomeys' fces,
propetty inspection and valuation fces, and other [ees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) takes such acton as Lender may reasonably
requirc to assurc that Lender's inlerest {n the Property and rights under this Sccurity Instrumcnt, and
Borrower's obligation to pay the sums sccured by this Securily Insirument, shall eontinue unchanged. Lender
may Tequire that Borrower pay such reinstatement sums and cxpenscs in one or more of the following forms,
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as sclected by Lender: (a) cash; (b) money order; (c) certified check, bank cheek, treasurer's check or cashier's
check, provided any such check 1s drawn upon an mstitution whose deposits are insured by a faderal agency,
instrumentality or entity; or (d) Electrome Funds Transfer, Upon reinstatement by Borrower, this Security
Tnstrument and obligations sceurcd hereby shall remain fully effective as if ne acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleranion under Secdon 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial intcrest in the
Nole (logether with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change m the emity (known as the "Loan Servicer") that collcets Periodic Payments
due under the Note and this Secunty Instrument and performs other mortgage loan servieing obliganons under
the Note, this Security Instrument, and Applicable Law. There also mmght be one or marc changes of the
Loan Servicer unrelated 1o 2 sale of the Note. If there is a change of the Loan Servicer, Borrower will he
given written notice of the change which will state the name and address of the new Loan Zervicer, the address
1o which payments should be made and any other mformation RESPA requires m conneetion with a notice of
transfer of serviemg.  If the Notc is sold and thereafier the Loan 15 serviced by a Loan Servicer other than the
purchaser of the Nate, the mortgage lean serviemg obligations to Borrower will remain with the Loan Servieer
or be translerred o 2 suecessor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Merther Borrower nor Lender may commence, jom, or be joined to any judicial achon (us either an
imndividual htigant ar the member of a class) that anses from the other party's actions pursuant o this Sceurity
Tnstrument or that ajleges thatl the other party has breached any provision of, or any duty owed by reason of,
this Secunty Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such allcged breach and afiorded the other party hereto 2
reasonable period after the giving of such notice to luke corrective acuon. If Applicable Law provides a time
period which must clapse before certain acnon can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of ueceleration and opportumty to cure given to Borrower pursuant
to Section 22 and the notice of aceeleration ziven to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances, As used in this Section 21: (u) "Hazardous Substances” ate those substances
defined 25 toxic or hazardous substances, pollulants, or waswes by Environmental Law and thc following
substances: gasolme, kerosens, other flammable or toxic potroleum products, toxie pestieides and herbicides,
volatile solvents, matetials contammg asbestos or formaldchyde, and radieactive marerals; (b) "Environmental
Law" mcans federal laws and laws of the jurtsdicnion where the Property is located that relate to health, safery
or environmental protection; (c) "Environmental Cleanup” includes any response action, remadial actdon, ar
removal action, as defincd in Environmental Law; and (d) an "Environmental Condition" means a condition
thal ¢an cause, contribute to, or otherwise trigger an Environmental Clcanup.

Borrower shall not cause or pernmt the presence, use, disposal, slorage, or relesase of any Hazardous
Substances, or threaten to release eny Hazardous Substances, on or in the Property. Borrowcr shall not do,
nor allow anyone else 1o do, anything affecting the Property (&) that is in vielation of any Environmental Law,
(b) which crcatcs an Environmental Condition, or (¢) which, due to the proscnce, usc, or release of a
Hurardous Substance, creates a condition that adversely alleets the value of the Property. The preceding two
sentences shall not apply 1o the presence, usc, or storage on the Property of small quannities of Hazardous
Substances that are gencrally recognized to be apprapriate o normal residential uscs and to mamtenance of the
Property (includimg, but not linuted to, hazardous substanees in consumer products).

Borrower shall promptly mve Lender writien notice of (a) any invesngation, claim, demand, lawsuit ar
other action by any governmental or regulatory agency or privatc party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual Imowledge, (b) any Environmental
Condition, including but mot liruted o, any spilling, leaking, discharge, release or threat of releuse of any
Hazardous Substance, and (c) any condilion caused by the presence, vse or release of a Hazardous Substance
which adversely affects the valuc of the Properly. If Borrower learns, or 15 nonfied by any govermmental ar
regulatory authority, or any private party, that any removal or other remediation o any Hazardous Substancc
affecting the Property 15 necessary, Borrower shall promptly take all necessary remedial acnons in aceordance
with Environmentzl Law. Nothung heretn ghall create any obligation on Lender for an Environmental
Cleunup.
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NON-UNIFORM COVENANTS. Borrower and Lender [urther covengnl and agree as followa:

22, Acceleration; Remedics, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prier to
acceleration under Section 18 unless Applicable Law provides ollierwise). The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not Iess than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specilicd in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the rizht to bring a court action to assert the non-existence of a default or
any other delense of Borrower to acceleration and sale. If the defaunlt is not cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums secured
by this Security Instrument without further demand and may invoke the power of sale and any other
remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable attorneys'
fees and costs of title evidence.

If the power of sale is invoked, Trustee shall execule a written notice of the occurrence of an eveni of
default and ol the election to cause the Property to be sold and shall record such notice in each county in
which any part of the Property is located. Lender or Trustee shall mail copies of such notice in the
manner prescribed by Applicable Law to Borrower and to the other persons preseribed by Applicable
Law. In the event Borrower does not cure the default within the period then prescribed by Applicable
Law, Trustec shall give public notice of the sale to the persons and in the manoer preseribed by
Applicable Law. After the time required by Applicable Law, Trustee, without demand on Borrower,
shall sell the Property at public auction to the highest bidder at the time and place and under the terms
designated in the notice of sale in one or more parcels and in any order Trustee determines (but subject
o any statutory right of Borrower (o direet the order in which the Property, il consisting of several
known lots or parcels, shall be sold). Trustee may in accordance with Applicable Law, postpone sale of
all or any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property al any salc.

Trustee shall deliver to the parchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the
truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’ lees; (b)
to all sums secured by this Security Instrument; and (¢) any excess to the person or persons legally
entitled to it or to the county ¢lerk of the county in which the sale took place.

23. Reconveyanee. Upon payment of all sums sccurcd by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes cvidencing debt
sccured by this Security [nstrument to Trustee. Trustec shall reconvey the Property without warranty to the
person or persons legally enntled o 1t. Such person or persons shall pay any recordation costs. Lender may
charge such person ar parsons a fee for reconveyng the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee 15 permitted under Applicable Law.

24. Substitute Trustee. Lender, ar its option, may from lime o time remove Trustee and appoint a
successor trustce to uny Trusiee appointed hereunder. Withoul conveyance of the Property, the successor
trustee shall succeed to all the ntle, power and duries conferred upon Trusteg herein and by Applicable Law.

25. Request for Notices. Borrower requests that copics of the notices of default and sale be sent to
Borrower's address which is the Froperty Address.
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BY SIGNING BELOW, Borrower accepts and agrees 1o the lermns and covenants contained m this Security
Instrument and 1in any Rider executed by Borrower and recorded with 1t

Witncsses:

M CLf %4_—/—’(/ {Seal)

RICK A. CARTER -Bomower

(Seal)

-Bomrow er

{(Seal)

-Borrow er

{Scal)

-Borrow er

[Space Below ‘This Line For Acknowledgment]

STATE OF UTALL County ss:
On this STH day of AUGUST, 2002 , before me
, a ngtary public, personally appearcd

RICK A. CARTER, A MARRIED MAN

the person(s) wlhose name(s) 15(arc) subscnbed to ,@Wml, and acknowledged that he/she/they
l.-.’\m.-uu.-u thre—gerimes /

s, ANGELAK GRANDLER | e
& mqﬁg{mﬁmﬁbme&pﬁmsm o of T // é__,_,,é’"d:__,-"/ «Ngtary Pulhe Tor Ulah

‘_ir a3 ATVWEST moITAGT PARK ALV
,__.{Lﬂ_ SUITE

LAYTON UT Bdd
COMM EXP 02-28-7" REQUEST FOR RECONVEYANCE

TO TRUSTEE: The undersigned 15 the holder of the note or notes sccured by this Deed of Trust. Sad note
or notes, together with all other indebtedness secured by this Deed of Trust, have been paid in full. You arc
hereby directed to cancel said note or notes and this Deed of Trust, which are dclivered hercby, and to
reconvey, withoul warranty, all the estate now held by you under this Deed of Trust to the person or persons
legally entitled thercto.

Dhate:
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