ENABLING DECLARATION ESTABLISHING A PLAN
FOR CONDOMINIUM OWNERSHIP

SNOWSHOE VILLAGE PHASE I

|
This Declaration of Covenants, Conditions and Restrictions, hereinafter called

"Declaratlon,' is made and executed in Iron County, State of Utah, this 2#* day of
D e Gon TR IR [#Xby Orion Developments, Inc., a Utah Corporation pursuant to the
provisions of the Utah Condominium Ownership Act,

WHEREAS, Orion Developments, Inc., (hereinafter referred to as "Grantor') owns
certain real property herein described; and

WITNESSETH:

WHEREASJ Orion Developments, Inc., a Utah Corporation is located at the Brian
Head Resort, and for the purposes of the serving of due process all correspondence
is to be deposited in the U.S. Mail, addressed as shown below;

ORION DEVELOPMENTS, INC.
P.0. Box 668
‘ Parowan, Utah 84761

WHEREAS, said Grantor has improved said property by comstruction using standard
frame comstruction methods and materials: thereon an eighteen (18) unit multifamily
project knowﬁ as Snowshoe Village Phase I, said complex constituting a "Condominium
Project" under the terms of the provisions of the Utah Condominium Ownership Act
(Title 57, Chapter 8, Utah Code Annotated 1953), and having been constructed in
accordance with plans and specifications prepared by Samuel L. Miller, Architect,
Fullerton, Califormia; and

WHEREAS‘ said Grantor hereby establishes by this declaration a plan for the
individual ownershlp of the real property estates comnsisting of the area or space
contazined in each of the apartments units in said multifamily structure, and the
co~-ownership by the individual and separate owners thereof, as tenants in common,
of all of the remalnlng real property which is hereinafter deflned and referred to
herein as the "common areas and facilities."

NOW,-THEREFORE, said Grantor, the fee owner of the following property located
in the vicinity of Brian Head Ski Resort on Highway U-143, Iron County, State of
Utah and was particularly defined in the attached survey plat, marked Exhibit 4,,
hereby makes the following declaration as to divisions, covenants, restrictions,
limitations,!conditions and uses to which the above described real property and
improvements thereon, may be put, hereby specifying that said declaration shall
constitute cqvenants to run with the land and shall be binding on said Grantor,
its successons and ‘assigns, and all subsequent owners of all or any part of said
‘real property and improvements, together with their Grantees, successors, heirs,
executors, administrators, devisees or assigns:

@’% Iroa County Resordes
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A. Said Grantor, in order to establish a plan of condominium ownership for the
above déscribed property and improvements, hereby covenants and agrees that
it hereby divides said real property into the following separate freehold
estates.

1. ThelEighteen (18) separately designed and legally described freehold
estates consisting of the spaces or areas, being the area or space con-
tained within the perimeter walls of each of the eighteen (18) apartment
unltb in said multi-family structure constructed on said property, said
spaces being defined and referred to herein as "apartment spaces."

2. A freehold estate consisting of the remaining portion of the real property
is'd%scribed and referred to herein as the "common areas and facilities,”
which definition includes the multifamily structures and the property upon
which they are located, and specifically includes, but is not limited to,
the ﬂand, roofs, main walls, foundations, exterior staircases, entrys,
parking spaces, storage spaces, community commercial facilities, sewage
holdlng tanks and lines, trees, pavement, balconies, pipes, wire conduits,
flues or other public utility lines and laundry fac111ty building and
improvements which are located on said common area.

B. For the purpose of this declaration, the ownership of each "apartment space"
shall include the respective undivided interest inithe common areas and facil-
ities specified and established herein, and each "apartment space’ together
with the’ und1v1ded interest is deflned and hereinafter referred to as a
"famlly unit. T

C. The individual "apartment spaces" hereby established and which shall be indi-
vidually|conveyed are described in a survey attached hereto and made a part
hereof as Exhibit "A".

D. The undivided interest in the "common areas and facilities" hereby established
and which shall be conveyed with each respective "apartment space' and the
proportionate shares of the separate owners of the respective "family units"
in the p%ofits and common expenses in the "common areas and facilities," as
well as their proportionate representation for voting purposes in the Associa-
tion of OQwners set forth and included herein as Exhibit "B".

The above reepective undivided percentage of interests established and to be con-

veyed with the respective "apartment spaces’ as indicated above, can be changed as

additional phases are completed, and said Grantor, its successors and assigns, and
grantees, covenants and agree that the undivided interest in the "common areas and
facilities" and the fee titles to the respective "apartment space'' conveyed there-
with, shall not be separated or separately conveyed, and each said undlvided int-

erest shall be deemed to be conveyed or encumbered with its respective "apartment

space' even thouoh the description in the instrument of conveyance or encumbrance

may refer only to the fee title to the "apartment space.'

E. . Said Grantor, its successors and assigns, by this declaration, and all future
owners of the "family units," by their acceptance of their deeds, covenant

and agree as follows:

i. There shall be no judicial partition of the project or any part thereof,
nor éhall'Grantor or any person acquiring any interest in the project or
any part thereof seek any such judicial partition, until the happening of
the conditions set forth in Paragraph I hereof in the case of damage or
destruction or unless the property has been removed from the provisions of
the Condominium Acts as provided in Section 57-8-22 thereof; provided,
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however, that if any condominium shall be owned by two or more co-
tenants as temants-in-common or as joint tenants, nothing herein con-
tained shall be deemed to prevent a judicial partition as between such
co-tenants. But such partition shall not affect any other condominium.

i
2. That‘the "apartment spaces' shall be occupied and used by the respective
owners only as a private dwelling for the owner, his family, tenants and
sociél guests and for no other purpose.

3. The owner of the respective "apartment spaces" shall not be deemed to own
the undecorated and/or unfinished surfaces of the perimeter walls, floors
and celllngs surrounding his respective "apartment space,” nor shall said
owner be deemed to own pipes, wires, conduits or other public utility lines
runnlng through said respectlve 'apartment spaces' which are utilized for,
or serve more than one "apartment space' except as temants in common with
the other "family unit" owners. Said owner, however, shall be deemed to own
the walls and partitions which are contained in said owner's respective
"apartment space' and also shall be deemed to own the inner decorated -and/or
finished surfaces of the perimeter walls, flcors and ceilings, including
plaster, paint, wallpaper, etc.

4, The owners of the respective "apartment spaces" agree that if any of the
"common areas and facilities" encroaches upon the "apartment spaces," a
valid easement for the encroachment and for the maintenance of same, so
long as it stands, shall and does exist. 1In the event the multifamily
structure is partlally or totally destroyed, and then rebuilt, the owners
of "apartment spaces' agree that minor encroachment of parts of the "common
areas and facilities'" due to construction shall be permitted and that valid

easement for said encroachment and the maintenance thereof shall exist.

5. That|an owner of a '"family unit' shall automatically, upon becoming the
owner of a "family unit or units," be a member of Snowshoe Village Phase I .
Homeowners Association, hereinafter referred to as the "Associatiom," and
shalﬂ remain a member of said Association until such time as his ownership -
ceases for any reason, at which time his membershlp in said Association shall
automatlcally cease,

6. That the owners of "family units' covenant and agree that the administration
of the condominium shall be in accordance with the provisions of the Declara-
tion, the By-Laws of the Association which are made a part hereof and attached
as Exhibit "C".

That‘each owner, tenants or occupant of a "family unit' shall comply with the
provisions of this Declaration, the By-Laws, decisions and resolutions of the
Association or its representative, ‘ as lawfully
amenqed from time to time, and failure to comply with any such prov151ons,
decisions or resolutions, shall be grounds for an action to recover sums due,
for damages, or for injunctive relief.

~4

8. That &his Declaration shall not be revoked or any of the provisions herein
amended except by an instrument in writing signed and acknowledged by record
owners holding seventy-five percent (75%) of the total vote hereunder which
amendment shall be effective upon recordatiom in the offlce of the Recorder of
Iron |County, State of Utah.

" 9. That the owners of the ”family units" shall hook up to a central sewage system

when‘it becomes available and pay the necessary hookup fees.
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All sums| assessed by the Association shall be separate, distinct and personal
debts and obligations of the Owner against who the same are assessed at the time
the assessment is made and shall be collectible as such. Suit to recover a
money ju?gment for unpaid common expenses shall be maintainable without fore-
closing or waiving the lien securing the same. The amount of any assessment
assessed| to the Owner of any condominium plus interest at eight percent (8%)

and costs, including reasonable attorneys' fees, shall become a lien upon such
condominium upon recordation of a notice of assessment as provided in Section
57-8-20 of the Condominium Act. 'The said lien for mompayment of common expenses
shall have priority over all other liens and encumbrances, recorded or unrecorded,
except omly

-
[

1. Tax and spec1al assessment liens on the unit in favor any assessment unit, and
special district, and

2. All %ums unpaid on the first mortgage of record.
3. All sums unpaid on any second trust deed of record.

Such llen may be foreclosed by suit by the manager or Board of Directors, acting
on behalf of the Owners of the family units, in like manner as a mortgage of

real property. In any such foreclosure the family unit owner shall be required
to pay a reasomnable rental for the family unit, if so provided in. the By-Laws,
and the plalntlff in such foreclosure action shall be entitled to the appointment
of a receiver to collect the same. The manager or Board of Directors, acting on
behalf of the Owners of the family units, shall have power, unless prohibited
herein, to bid in the unit at foreclosure sale, and to acquire and hold, lease,
mortgage‘and convey the same. Suit to recover a money judgment for unpaid common
expenses shall be maintainable without foreclosing or waiving the lien securing
the same)

Where thé mortgageesof a first mortgage of record or other purchaser of a family
unit obtains title to the unit as a result of foreclosure of the first mortgage,
such acquirer of title, his successors and assigns, shall not be liable for the
share of {the common expenses or assessments by the Association, chargeable to
such family unit which became due prior to the acquisition of title to such fam-
ily umnit by such acquirer., Such unpaid share of common expenses or assessments
shall be deemed to be common expenses collectible from.all of the family units
including such acquirer, hlS successors and assigns.

In case of fire, casualty or any other disaster, the insurance proceeds, if
sufficient to recomstruct the buildings, shall be applied to such reconstruction.
Reconstruction of the buildings, as used in this paragraph means restoring the
buildings to substantially the same condition in which they existed prior to the
fire, casualty or other disaster, with each "family unit" and the Common Area
having the same vertical and horizontal boundaries as before., Such recomstruction
shall be accomplished or caused to be accomplished by the Board of Directors of -
the ASSOﬁiation of Owners. :

1f the insurance proceeds are insufficient to reconstruct the building, damage to
or destruction of the building shall be promptly repaired and restored by the
Manager of the Board of Directors, using proceeds of insurance, if any, om the
oulldan‘for that purpose, and the Unit owners shall-be liable for assessment
for any deficiency. However, if three-fourths (3/4) or more of the buildings are
destroyed or substantially damaged and if the Owners, by a vote of at least
three-fourths (3/4) of the voting power, do not voluntarily, within one hundred
(100) days after such destruction or damage, make provision for reconstruction,
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the Manager or Board of Directors shall record, with the county recorder, a notice
setting forth such facts, and upon a recording of such notice;

1. The property shall be deemed to be owned in common by the Owners;

2. The undivided interest in the property owned in common which shall apper-
tain to each Owner shall be the percentage of undivided interest previously
owned by such Owner in the Common Area;

3. Any liens affecting any of the condominiums shall be deemed to be trans-
ferred in accordance with the existing priorities to the undivided interest
of the Owner in the property; and

4. The property shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of sale, together with the net
proceeds 6f the insurance on the property, if any, shall be considered as
one fund and shall be divided among all the Owners in a percentage equal
to the percentage of undivided interest owned by each Owner in the Common
Area), after first paying out of the respective shares of the Owners, to the
extent sufficient for the purposes, all liens on the undivided interest in
the property owned by each Owner. Notwithstanding all other provisions here-
of, the Owners may, by an affirmative vote of at least three-fourths (3/4)
of the voting power, at a meeting of the Unit Owners duly called for such
purpose, elect to sell or otherwise dispose of the property. Such action
shall be binding upon all Unit Owners and it shall thereupon become the
duty'!of every Unit Owner to executed and deliver such instruments and to
perform all acts as in manner and form may be necessary to effect the sale.

| € B

I. In a voluntary conveyance of a "family unit" the grantee of the unit shall be
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jointly and severally liable with the grantor -of the unit for all unpaid assess-
ments by the Association against the latter for his share of the common expenses
up to thé time of the grant or conveyance, without prejudice to the grantee's
right tolrecover from the grantor the amounts paid by the grantee therefore.
However, jany such grantee shall be entitled to a statement from the Manager or
Board of Directors of the Association, as the case may be, setting forth the
amount of the unpaid assessments against the grantor due the Association and
such grantee shall not be liable for, nor shall the family unit conveyed be sub-
ject to é lien for, any unpaid assessments made by the Association against the
grantor in excess of the amount therein set forth.

All agreements and determinatioms lawfully made by the Association in accordance
with the 'voting percentages established in this Declaration or in the By-Laws,
shall beldeemed to be binding on all Owners of family units, their successors
and assigns.

That theiBoard of Directors of the Association of Owners, or the Magagement
Agent, or Manager shall obtain and continue in effect blanket property insur-
ence in form and amounts satisfactory to mortgagees holding first mortgages cov- -
ering family units. That the Board of Directors shall further obtain and main-
tain at all times insurance of the type and kind and in at least the amounts pro-
vided in Exhibit "C" and including insurance for such other risks, or a similar
or dissimilar nature, as are or shall hereafter customarily be covered with re~
spect to .other condominium projects similar in comstruction, design and use,
which insurance shall be governed by the following provisions:

1. All ﬂolicies shall be written with a company licensed to do business in the
State of Utah and holding a rating of "AAA" or better by Best s Insurance
Repoxts;

2. Exclusive authority to adjust losses under policies hereafter in force in

the ﬂrOJect shall be vested in the Board of DlreCUnS of the Association of
‘Owners or their authorized representatives;

3. In ng event shall the insurance coverage obtained and maintained by the
Board of Directors hereunder, be brought into contribution with insurance
purcﬁased by individual Owners or their mortgagees;




N.
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4. Each?Owner may obtain additional insurance at his own expense; provided,
however, that no Owner shall be entitled to exercise his right to maintain
insurance coverage in such a way as to decrease the amount which the Board
of Directors, in behalf of all of the Owners, may realize under any insur-
ance policy which the Board of Directors may have in force on the project
at any particular time;

5. Eacthwner shall be required to notify the Board of Directors of all im-
provaents made by the Owner to his Unitj; the value of which is in excess
of one thous and dollars ($1,000.00);

6. Any bwner who obtains individual insurance policies covering any portion of

: the project other than personal property belonging to such Owner, shall be
required to file a copy of such individual policy or policies with the Board
of Dﬁrectors within thirty (30) days after purchase of such insurance;

7. The Board of Directors shall be required to make every effort to secure in-

‘suraPce policies that will provide for the following:

a. %'waiver of subrogation by the insurer as to any claims against the
Board of Directors, the Manager, the Owners and their respective serv-
ants, agents, and guests;

b. That the master policy om the project cannot be cancelled, invalidated
or suspended on account of the conduct of any one or more individual
Owners; ) .

¢. That the Master policy on the project canmot be cancelled, invalidated

- or suspended on account of the conduct of any officer or employge of
the Board of Directors or Mahager without a prior demand in writing
that the Board of Directors or Manager cure the defect;

d. That any "mo other insurance" clause in the master policy exclude indi-
vidual Owners' policies from comsideration.

8. The Board of Directors shall conduct an annual insurance review for the
Association to ensure the adequacy of the insurance coverage. This review
shalﬁ include an appraisal of the improvements in the project by a repre-
sentative of the insurance carrier writing the master policy.

That insurance premiums for any blanket insurance coverage shall be a common

. expense to be paid in accordance with arrangements as set forth by the Board

of Directors acting on behalf of the Association of Owners.

That so long as said Grantor, its successors and assigns, owns one or more of
the family units established and described herein, said Grantor, its successors
and assigns shall be subject to the provisions of this Declaration and of

Exhibits| "A", "B", and "C" attached hereto; and said Grantor covenants to take

no action which would adversely affect the rights of the Association with res
spect to assurances against latent defects in the property or other right ass-
igned to the Association, the members of such association and their successors
in interest, as their interests may appear, by reason of the establishment of
the condominium. :

‘The terms "Declaration' and '"Condominium Ownership' as used herein shall mean

and include the terms '"Master Deed" and "Apartment Ownership' respectively.

The provﬁsions of this Declaration shall be liberally construed.to effectuate
its purpose of creating a uniform plan for the development and operation of a
condominium project. Failure to enforce amy provision hereof shall not comsti-
tute a waiver of the right to enforce said provision or amy other provision
hereof. i : -

The provisions hereof shall be deemed independent and severable, and the in-
validity or partial imvalidity or unenforceability of any one provision or
portionithereof shall not affect the validity or enforceability of any other
provisiﬂn hereof. :




Q. The respective "family units" shall be used for residential purposes only.
Residential purposes can include lease or rental for any period. Other than
the foreg01ng obligations, the Owners of the respective "family units'" shall
have the absolute right to lease same provided that said lease is made subject
to the covenants and restrictions contained in this Declaration and further
subject to the By-Laws.

This Declaration shall take effect upon recording.
’ |

IN WITNESS WHEREOF, the undersigned have executed this instrument this ict7 day
of December, |1974. 7

ORION DEVELOPMENTS, INC.
fl =

1 : By /w////“%/f/// [Trer 2 ’/C}M

/’Jéff;éy R. Thaye#, President

y oy / ; ; ; ;/«E
NI S ~=ET

I 7 L J 7 PP s

- By 9<ir//ia~/’ <L /mx.ﬁué—k%fsﬁﬁaw

\ ‘ : - Rlchard L. Glantz, Vlce Pre31dent

! . By / e /’“" ‘ / 7/:‘;7"(*/; 7 ﬁjgé— ;\/w

Robert T. Law, Secretary /
L
STATE OF UTAH, )
o ' ss.
County of Irom. . )
On the day of December, A.D. 1974, personally appeared before me

JEFFREY R. THAYER RICHARD 4. GLANTZ and ROBERT T. LAW, who being by me duly sworn
did say, each for himself, that he, the said JEFFREY R. THAYER is the President,
and he, the daid RICHARD L. GLANTZ.,is the Vice-President, and he, the said ROBERT
T. LAW is the Secretary of ORION DEVELOPMEVTS INC., and that the within and fore-
going instrument was signed in behalf of said corporation by authority of a reso-
lution of it% board of directors and said JEFFREY R. THAYER, RICHARD Z, GLANTZ and
ROBERT T. LAW each duly acknowledged to me that said corporation executed the same
and that the seal affixed is the seal of said corporatiom.

5 ,
i R vo Vo
: B o . ‘ . \\ /[H’Uﬂ{./ ‘ 1/ Z
B ' /4 Notary Publlc
; : o /

o A . Y/ ) .
' L L BT, i & = . . ; jzf /
My Comm;sslbﬁ explresC:;cafytué¥ 7’/C//Z§ s, My residence 1s}é%;zmﬁ¢aqzzz Zi/ %pﬁ&
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EXHIBIT A
SNOWSHOE VILLAGE PHASE 1.
) etc,
Plot Plan and Surveyors Certlflcate/shown on Record of Survey Map of SNOWSHOE
VILLAGE PHASE 1, Sheets 1 and 2, Recorded as Entry No. /75 5 F¢*  on December
§g53{ 1974 in the Iron County Recorders Office, State of Utah.
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EXHIBIT B

The prorata percentage ownership of each '"family unit' in the common area and
facilities of the condominiums in SNOWSHOE VILLAGE PHASE 1 shall be:

UNIT # | BUILDING # =~ UNIT TYPE - ' PERCENTAGE
o1 o Firelite ' - 6.5%
2 | | -1 : | . Firelite : : 6.5%. .
1 o , 2 o ' Firelite ' 6.5%
2 2 Firelite . 6.5%
1 } 3 Firelite ,  6.5%
2 . . 3 Firelite 6.5%»
1 4 Amber 4.87
2 | 4 - Amber | 4.87
1 1 5 ' Amber  4.8%
2 s Amber | 48
1 -; 6 }Fireiite | 6.5%
-2 i 6 | .Firelite | ‘ 6.5%
o 7 o Amber C 4.8%
2 % 7 | Amber ' 4.8%
1 ; 8 | Amber h s
2 j 8 Amber . 4.8
1 % 9 | Amber o 4.8
2 ‘ g Amber . 4.8%
i _ , | : 100.07%
| , |
|
<85
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| , , EXHIBIT C

BY-LAWS
OF
HOMEOWNERS ASSOCIATION OF

| SNOWSHOE VILLAGE, PHASE 1.

% ARTICLE 1

\ PLAN OF APARTMENT OWNERSHIP
Section 1. Apartment Ownership. The project located at Brian Head Ski Resort on High-
way 143, County of Irom, State of Utah, known as "SNOWSHOE VILLAGE, PHASE 1", is sub-
mitted to the provisioms of the Utah Condominium Ownership Act (Tltle 57, Chapter 8,
Utah Code Annotated 1953).

Sectlon 2. By—Laws Appllcabllltz The provisions of these By Laws are applicable to
the project (The term "project” as used herein shall include the land).

Section 3. Pe%sonal Application. All present or future owners, tenants, future ten-
ants,, or their employees, or any other person that might use the facilities of the
project in any manner, are subject to the regulations set forth in these By-Laws.

| e
The mere acquléltlon or rental of any of the family units (hereinafter referred to as
"units") of the project or the mere act of occupancy of any of said units will 31gn1fy
that these By—%aws are accepted, ratified, and will be complied with. ‘

‘ " ARTICLE II
y ~ VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES
: | _

Section 1. Voting. Voting shall be on a percentage basis and the percentage of the
vote to which the owner is entitled is the percentage assigned to the family unit or
units in the Master Deed and as set forth hereunder in Eshibit "B'".
Section 2. Majority of Owners. As used in these By-Laws the term '""Majority of Owners"
shall mean those owners holding 51% of the votes in accordance with the percentages
assigned in the Master Deed and Exhibit "B".

Section 3. Quorum. The presence in person or by proxy of ownmers having 60% of the
total votes shall constitute a quorum. : :

| . .
Section 4. Proxies. Votes may be cast in person or by proxy. Proxies must be in writ-
ing, signed by  the owner and be filed with the Secretary before the appointed time of

each meeting. |

Any designation of an aoent to act for an Owner may be revoked at any time by
written notlce to the Secretary and shall be deemed revoked when the Secretary
"shall receive actual notice of the death or judicially declared incompetence of
such Owner or of the conveyance by such Owner of his condominium. Where there is
more than|one Tecord Owner, any or all of such persons may attend any meeting of
the Owners, but it shall be necessary for those present to act unanimously in
order to cast the votes to which they are entitled. Any designation of an agent
to act for such persons must be signed by all such persoms.
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ARTICLE III
! ADMINISTRATION
:

Section 1. Assbciation Responsibilities. The Owners of the units will constitute the
Association of Owners (Hereinafter referred to as "Association") who will have the re-
sponsibility of administering the project, approving the annual budget, establishing
and collecting\monthly assessments and arranging for the management of the project pur -
suant to an agreement, containing provisions relating to the duties, obligations, re-
moval and compensation of the management agent. Except as otherwise provided, decisions
and resolutlonf of the Association shall require approval by a majority of Owners.

Section 2. Place of Meetings. Meetings of the Association shall be held at the prin-
cipal office of the project or such other suitable place convenient to the Owners as
..may be designared by the Board of Directors. .

Section 3. Annual Meetings. The first annual meeting of the Association shall be held
on AnburEdS.i19 %74 . Thereafter, the annual meetings of the Association shall be held.
on the first §?turday of May each succeeding year. At such meetings there shall be elec-
ted by ballot of the Owners a Board of Directors in accordance with the requirements of
Section 5 of Artlcle IV of these By-Laws. At the annual meeting, the Board of Directors
shall present an audit of the common expenses, itemizing receipt and disbursements for
the preceding calendar year, the allocation thereof to each Owner, and the estimated
common expenses for the coming calendar year. Within ten (10) days after the annual meet-
ing, said statement shall be delivered to :the Owners mnot present at said meeting. The

. Owners may als% transact such other busimess of the Association as may properly come be—
fore them.

~Sectiomn 4. Speéial Meetings. It shall be the duty of the President to call a special

. meeting of the|Owners as directed by resolution of the Board of Directors or upon a
petition signed by owners having one-third (1/3) of the total votes and having been
presented to the Secretary. The notice of any special meeting shall state the time and
place of such ﬁeetlng and the purpose thereof. No business shall be transacted at a
special meetlng except as stated in the notice unless by comsent of four-fifths (4/5)
of the Owners present, either in person or by proxy.

Section 5. Notice of Meetings. It shall be the duty of the Secretary to mail a mnotice
of each annual or special meeting, stating the purpose thereof as well as the time and
place where it is to be held to each Owner of record, at least thirty (30) but not more
than sixty (60) days prior to such meeting. The mailing of a notice in the manner pro-
vided in this Section shall be comsidered notice served.

Section 6. Adjourned Meetings. In the event that a quorum is not present at any meeting,
the Owners present, thoughless than a quorum, may adjourn the meeting to a later date ’
and give motice thereof to all the Owners in accordance with the provisions of Section 5
hereof, and at|the meeting the presence of Owners holding in excess of thirty percent (307)
of the total votes shall comstitute a quorum for the transaction of business; but in the
event a quorum is not present at the meeting, the Owners present, though less than a
quorum, may glve notice to all the Owners in accordance with Section 5 of an adjourned
meeting, and, at that meeting, whatever Owners are present shall constitute a quorum.
Unless otherwise expressly provided in these By-Laws, any action may be taken at any
meeting of the Owners upon the affirmative vote of a majority of the voting power of the
Owners present|and voting provided that a quorum is present as provided for above.

Section 7. Order of Business. The order of business at all meetings of the Owners of
units shall be as follows:

(a) Rolllcall.

(b):: Proof of notice of meeting or waiver of notice.

(¢) Reading of minutes of preceding meeting. 203
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(d)
(e)
(£)
(g)
(h)
(1)

Section 1.

L~ — : - ™

Report of officers.

Report of Committees.

Election of inspector of election.

‘Election of directors.

Unfinished business.
New business.

|

1

| _ ARTICLE 1IV.

} BOARD OF DIRECTORS.

Number and Qualification. The affairs of the Association shall be governed

by a Board of Directors composed of not less than three (3) persons, all of whom must

be Owners

Section 2.

necessary

of units in the project.

Powers and Duties. The Board of Directors shall have the powers and duties
for the administration of the affairs of the Association and may do all such

acts and thlngs as are not by law or by these By-Laws directed to be exercised and done
by the Owners. :

Section 3

Other Duties.

1, Authority of the Management Committee. The Management Committee, for the benefit

of

the condomlnlums and the Owners, shall enforce the provisions hereof and shall

acquire! and shall pay for out of the common expense fund hereinafter provided
for, the following: :

(2)

Water service, sewer service, garbage collection, electrical, telephone, gas,'
‘and other necessary utility service for the Common area {(and to the extent

_ not. separately metered or charged for the Units);

(b)

(c)

(@)
(e)

A policy or policies of fire insurance as the same are more fully set forth .
in Qaragraph L of the Enabling Declaration, with extended coverage endorse-
ment, for the full insurable replacement value of the Units and Common Area,
payable as provided in paragraph I of the Enabling Declaration; or such other
flre and casualty insurance as the Board of Directors shall determine gives '
substantlally equal or greater protection to the Owners, and their mortgagee,
as their respective interests may appear, which said policy or policies shall
prov1de for a separate loss payable endorsement in favor of the mortgagee or
mortgagees of each condominium if any;

A policy or policies as the same are more fully set forth in paragraph L of
the :Enabling Declaration insuring the Board of Directors, the Owners and the
Manager against amy liability to the public or to the Owners (of Units and of
theiCommon Area, and their invitees, or temants), incident to the ownership
and/or use of the project, and including the persomnal liability exposure of
the |Owners. Limits of liability under such insurance shall not be less than
Three Hundred :Thousand Dollars ($300,000.00) for any one person injured,for
any ,one accident, and shall not be less than One Hundred Thousand Dollars
($100,000.00) for property damage each occurrence (such limits and coverage
to be reviewed at least annually by the Board of Directors and increased in
its!discretion). Said policy or policies shall be issued on a comprehensive
liability basis and shall provide cross liability endorsement wherein the
rights of named insured under the policy..or policies shall not be prejudiced
as respects his, her or their action against another named insured;

Workman s compensation insurance to the extent necessary to comply with any
appllcable laws;

The services of a person or firm to manage its affairs (herein called "the
Manager") to the extent deemed advisable by the Board of Directors as well

as such other personnel as the Board of Directors shall determine shall be
neceéssary or proper for the operation of the Common Area, whether such per-
,sonnel are employed directly by the Board of Dlrectors or are furnished by
the Manager-

| | L 289 /75787 -

-3




| , ‘ ‘

(f) Legal and accounting services necessary or proper in the operation of the
Common Area of the enforcement of the Declaration;

(g) A fidelity bond naming the Manager, and such other persons as may be desig-

(h)

(1)

(1

(k)

(1)

nated by the Management Committee as principals and the Owners as obligees,
for, the first year in an amount at least equal to twenty-five percent (25%)
of the estimated cash requirement for that year as determined under Section

3 hereof, and for each year thereafter in an amount at least equal to twenty-
five percent (25%) of the total sum collected through the common expense

fund diring the preceding year;

Maintenance and repair of all Common Area utilities including:

(l)‘Electrlcal service, whether above or under-ground.

(2)! A1l on-site water pipes serving the Project and all plumblng serving
| common walls in the Condominium Building.

(3) Septic system, including pumplng out of septic tanks and maintenance
‘and repair.

'Paihting, maintenance, repair and all landscaping of the Common Area, and

such furnishings and equipment for the Common Area as the Board of Directors
shall determine are necessary and proper, and the Board of Directors shall
have the exclusive right and duty to acquire the same for the Common Area;
provided, however, that the interior surfaces of each Unit shall be painted,
maintained and repaired by the Owners thereof, all such maintenance to be at

‘the; sole cost and expense of the particular Owner;

Any other materials, supplies, ‘labor, services, maintenance, repairs, struc-
tural alterations, insurance, snow removal, taxes or assessments which the
Board of Directors is required to secure or pay for pursuant to the terms of
the Declaration or by law or which in its opinion shall be necessary or proper
for the operation of the Common Area or for the enforcement of this Declaration,
prov1ded that if any such materials, supplies, labor, services, maintenance,
repairs, structural alterations, insurance, taxes or assessments are provided
for particular Units, the cost thereof shall be specially assessed to the
Owners of such Units;

Maintenance and repair of any Unit, if such maintenance or repair is reason-
ably necessary in the discretion of the Board of Directors to protect the
Common Area or preserve the appearance and value of the project, and-the

Owner or Owners of said Unit have failed or refused to perform said mainten-
ance or repair within a reasonable time after written mnotice of the necessity
of said maintenance or repair delivered by the Board of Directors to said
Ownér or Owners, provided that the Board of Directors shall levy a special
asséssment against the condominium of such Owner or Owners for the cost of
said maintenance or repair.

The Board of Directors power herelnabove enumerated shall be limited in that
they shall have no authority to acquire and pay for out of the common expense
fund capital additions and improvements (other than for purposes of replacing
porﬁions of the Common Area, subject to all the provisions of this Declaration)
having a cost in excess to Two Thousand Dollars ($2,000.00) except as express-
ly prov1ded herein.

ThewBoard of Directors shall have the exclusive right to comntract forall goods,
services and insurance, payment for which is to be made from the common expense

fund.

The Boagd of Directors shall not be liable for any failure of water supply or
other service to be obtained and paid for by the Board of Directors hereunder,

or for injury or damage to person or property caused by the elements or by another
Owner or person in the project, or resulting from electricity, water, rain, dust,
or sand fwhich may leak or flow from outside or from any parts of the buildings, or
from any of its pipes, drains, conduits, appliances, or equipment, or from any )
other place unless caused by gross negligence of the Board of Directors. No dimi-
nution &r abatement of common expense assessments shall be claimed or allowed for

-4 R8O /7559,




inconvenience or discomfort arising from the making of repairs or improvements
to the Common Area or from any action taken to comply with any law, ordinance
or orders of a govermmental authority.

Each member of the Board of Directors shall be indemnified by the Owners against
all expenses and liabilities including attorneys' fees, reasonably incurred by
or 1mpo§ed upon him in connection with any proceeding to which he may be a party,
or in'wyich'he may become involved, by reason of his being or having been a mem-
ber of the Board of Directors, or any settlement thereof, whether or not he is a
member ?f the Board of Directors at the time such expenses are incurred, except
in such|cases wherein the member of the Board of Directors is adjudged guilty of
Wlllful\mlsfeasance or malfeasance in the performance of his duties; provided
that in'the event of a settlement - the indemmification shall apply only if the
Board of Directors approves such settlement and reimbursement as being for the
best 1nFerest of the Board.

Section 4. Management Agent. The Board of Directors may employ for the Association a
Management Agent at a compensation established by the Board to perform such duties and
services as the Board shall authorize including, but not limited to, the duties listed
in Section 3 of this Article.

" Sectiom 5. Eleétion and Term of Office. At the first annual meeting of the Association,
the term of offlce of at least ome director shall be fixed for two (2) years. The term
of office of the remaining Directors shall be fixed at one (1) year. At the expiration
of the initial [term of office of each respective Director, his successor shall be elected
to serve a terﬁ of two (2) years. The Directors shall hold office until their successors
have been elected and hold their first meeting. '

Section 6. Vacéncies. Vacancies in the Board of Directors caused by any reason other than
the removal of la Director by a vote of the Association shall be filled by vote of the ma--
jority of the remaining Directors, even though they may constitute less than a quorum;
and each persoq so elected shall be a Diregtor until a successor is elected at the next
annual meeting jof the Associatiomn.

|

Section 7. Remdval of Directors. At any regular or special meeting duly called, any one
or more of the Directors may be removed with or without cause by a majority of the Owmers
and a successor may then and there be elected to fill the vacancy thus created. Any Dir-
ector whose removal has been proposed by the Owners shall be given an opportunlty to be
heard at the nmeeting. :

Section 8. Organization Meeting. The first meeting of a newly elected Board of Directors
shall be held within ten (10) days of electiomn at such place as shall be fixed by the
Directors at the meeting at which such Directors were elected, and no notice shall be
necessary to the newly elected Directors in order legally to constitute such meeting,
providing a majority of the whole Board shall be present. -

Section 9, Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Dir-
ectors, but at least two such meetings shall be held during each fiscal year. Notice of-
regular meetings of the Board of Directors shall be given to each Director, persomally
or by mail, telephone or telegraph, at least three (3) days prior to the day named for

~ such meeting. : : .

Section 10. Spekial Meetings. Special meetings of the Board of Directors may be called
by the President on three (3) days notice to each Director, given persomnally or by mail,
telephone ox telegraph which notice shall state the time, place (as hereinabove pro-
vided) and purpose of the meeting. Special meetings of the Board of Directors shall be
called by the President or Secretary in like manner and on like notice omn the written
request of at least three Directors. '
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Section 1l. Waiver of Notice. Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director ak any meeting of the
Board shall be| a waiver of motice by him of the time and place thereof. If all the Direc-
tors are present at any meeting of the Board, no notice shall be required and any business
may be transacFed at such meeting.

Section 12, Bogrd of Director's Quorum. At all meetings of the Board of Directors, a ma-
jority of the Directors shall constitute a quorum for the transaction of business, and

the acts of the majority of the Directors present at a meeting at which a quorum is pres-
ent shall be tpe acts of the Board of Directors. If, at any meeting of the Board of Direc-
tors, there be less that a quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any business which might have
been transacteﬁ at the meeting as originally called may be transacted without further
notice. |

Section 13. Fiaelity Bonds. The. Board of Directors shall require that all officers and
employees of the Association handling or responsible for Association funds shall furmish
adequate fidelity bonds. The premiums on such bonds shall be paid by the Assocation.

|
i
! ARTICLE V.,

OFFICERS

!
‘ B

Section 1. Designation. The principal officers of the Association shall be a President,

a Vice President, a Secretary, and a Treasurer, all of whom-'shall be elected by and from

the Board of Directors. The Directors may appoint an assistant treasurer, and an assistant
secretary, andwsuch other officers as in their judgment may be necessary.

Section 2. Election of Officers. The Officers of the Association shall be elected annually
by the Board of Directors at the organization meeting of each new Board and shall hold
office at the pleasure of the Board

Section 3. Removal of Officers. Upon an affirmative vote of a majority of the members

of the Board of Directors, any officer may be removed, either with or without cause, and
his successor elected at any regular meeting of the Board of Directors, or at any special -
meeting of theiBoard called for such purpose. ’

Section 4. Preéident. The President shall be' the chief executive officer of the Associa-
tion and of the Board of Directors. He shall have all of the general powers and duties

- which are usually vested in the office of president of an Association, including but not
limited to the powexr to appoint committees from among the Owners from time to time as he
may in his discretion dec1de is appropriate to assist in the conduct of the affairs of
the Association.

Section 5. Vicé President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or umable to act. If neither
the President mnor the Vice President is able to act, the Board of Directors shall appoint
some other memﬂer of the Board to so do on an interim basis. The Vice President shall
alsc perform such other duties as shall from time to time be imposed upon him by the
Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the Associationj he shall have
"charge of such books and papers as the Board of Directors may direct; and he shall, in

general, perfoym all the duties incident to the office of Secretary.

:25%22 /;ﬂjjgﬁy'.
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Section 7. Treasurer. The Treasurer shall be responsible for Associatiom funds and
securities and |shall be responsible for keeping full and accurate accounts of all
‘receipts and dﬂsbursements in books belonging to the Association. He shall be respon-
sible for the deposit of all monies and other valuable effects in the name, and to the
credit, of the‘A55001atlon in such dep051tar1es as may from time to time be designated
by the Board of Directors.

| ARTICLE VI

N OBLIGATIONS OF THE OWNERS

Section 1. Assessments. All Owners are obligated to pay monthly assessments imposed
by the Association to meet all project communal expenses, which may include a liability
insurance policy premium and an insurance premium for a policy to cover repair and
reconstruction 'work in case of hurricane, fire, earthquake or other hazard. The assess-
ments shall be made prorata according to the value of the unit owned, as stipulated in
the Master Deed. - Such assessments shall include monthly payments to a General Operating
Reserve Fund. ' ' »

(a) Within thirty (30) daysprior to the beginning of each calendar year the Board
of Dizectors shall estimate the net charges to be paid during such year (in-

' cluding a reasonable provision for contingencies and replacements and less any

_expected income and any surplus from the prior year's fund). Said "estimated
cash requlrement shall be assessed to the Owners pursuant to the percentages
set forth in the schedule in Exhibit "B"”. If said sum estimated proves inade-
quate for any reason, including non-payment of any Owner's assessment, the
Board of Directors may at any time levy a further assessment, which shall be
assessed to the Owners in like proportions, unless otherwise provided herein.
Each Owner shall be obligated to pay assessments made pursuant to this para-
graph to the Board of Directors in equal monthly installments on or before
the first day of each month during such year, or in such other reasomable
manner, as the Board of Directors shall designate, An initial assessment of
One Hundred Seventy-Five Dollars ($175.00) shall be assessed each owner, due
and payable, upon conveyance of title. The amount so paid shall be used by
the Bolard of Directors for the pugrpose of establishing a general operating
reserve fund for use in comnection with the management and operation of the

: prOJect'

(b)Y All fwnds collected hereunder shall.be expended for the purposes designated
herein;

(c¢) The omission by the Board of Directors before the expiratiom of any year, to fix
the assessments hereunder for that or the next year, shall not be deemed a
waiver or modification in any respect of the provisions herein, or a release of
the Owner from the obligation to pay the assessments, or any installment thereof
for that or any subsequent year, but the assessment fixed for the preceding year
shall lcontinue until a new assessment is fixed. Amendments to this paragraph
shall‘be effective only upon unanimous written consent of the Owners and their
mortgagees. No Owner may exempt himself from liability for his contribution
towards the common expenses by waiver of the use or enjoyment of any of the
Common| Area or by abandonment of his unit;

(d) The Manager or Board of Directors shall keep detailed, accurate records in
chronological order, of the receipts and expenditures affecting the Common Area,
spec1fy1ng and itemizing the maintenance and repair expenses of the Common Area
and any other expenses incurred. Records and vouchers authorizing the payments
involved shall be available for examination by the Owner at convenient hours of

week days.

Section 2. Maintenance and Repair.

(a) Every Owner must perform promptly all maintenance and repair work within his
OWTL udit, which if omitted would affect the project in its entirety or in a
1 .
' 'ty
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(b)

(c)

part belonging to other Owners, being expressly responsible for the damages
and 11ab111t1es that his failure to do so may engender;

All the repairs of internal installations of the unit such as water, light,
gas, power, sewage, telephones, air conditioners, sanitary installatioas,
doors, windows, lamps, and all other accessories belonging to the unit area
shall be at the Owner's expense; .

An Ownec shall reimburse the Association for any expenditures incurred in
repalrlng or replacing any common area and facility damages throuch his fault.

Section 3. Use of Family Units - Internal Changes.

(a)
(b)

Section

(a)

Section

(a)

(b)

Section

(a)

(»)
(c)

(d)

(e)

(£)

\
All unlts shall be utilized for residential purposes only;
An Owner -shall not make structural modifications or alterations.in his unit

-or installations located therein without previously notifying the Association

in'wrﬂting, throughithe Management Agent, if any, or through the President of
the Board of Directors, if no management agent is employed. The Assiciation
shall have the obligation to answer within thirty (30) days and failure to do
so within the stipulated time shall mean that there is no objection to the
proposed modification or alteration.

\

4. Use of Common Areas and Facilities.

An Ow@er shall not place or cause to be pléced in the lobbies, vestibules,
stairways, and other project areas and facilities of a similar nature both

. common and restricted, any furniture, packages or objects of any kind. Such

areasishall be used for no other purpose than for normal transit through them.

5. Right of Entry.

An 0wqér shall grant the right of entry to the management agent or to any other
person‘authorlzed by the Board of Directors of the Association in case of any
emergency origimating in or threatenlng his unit, whether the Owner is present
at the| time or not;

An Owner shall permit other Owners, or their representatives, when so required,
to enter his unit for the purpose of performing ins tallations, alterations or
repairs to the mechanical or electrical services, provided that requests for
entry are made in advance and that such entry is at a time convenient to the
Owner.| In case of an emergency, such right of entry shall be immediate.

6. Rules of Conduct.

No Owner shall occupy or use his unit or permit the same or any part thereof
to be occupied or used for any purpose other than as a private residence for
the Owner and the Owner's family or the Owner's lessees or guests;

There shall be no obstruction of the Common Area. Nothing shall be stored in
the Coﬁmon Area without the prior consent of the Board of Directors;

Nothlng shall be done or kept in any unit or in the Common Area which will
increase the rate of insurance on the Common Area, without the prlor'wrltten ’
consent of the Board of Directors. No Owner shall permit anything to be done
or kept in his unit or in the Common Area which will result in the cancella-
tion of insurance on any unit or any part of the Common Area, or which would
be in %iolation of any law. No waste will be committed in the Common Area;

No 31gn of any kind shall be displayed to the public view on or from any unit
or the Common Area except a suitable sign advertising the existence of said
condomlnlum apartments without the prior consent of the Board of Directors;

No animals, livestock or poultry of any kind shall be raised, bred, or kept im
any unit or in the Common Area, except that dogs, cats or other household pets
may be\kept in units, subject to rules and regulations adopted by the Board of

|
. Directors;

Nothing shall be altered or comnstructed in or removed from the Common Area
except upon the written consent of the Board of Directors;

<34
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(g)

(h)

(1)

(3

(k)

(1)

(m)

(n)

(o)

(p)

(q)
(r)
(s)
(t)

(u)

)

There |shall be no violation of rules for the use of the Common Area adopted

by the Board of Directors and furnished in writing to the Owners, and the Board
of Directors is authorized to adopt such rules;

Modification of any kind to the exterior of any building, either to the struc-
ture or the appearance thereof, including but not limited to awnings, sun
shadeé, balcony covers, balcony enclosure, fences, air conditioning, service
fans, jwindow guards, flags, or landing may not be made without approval of the
Board |of Directors;

No clothes or other materials can be hung from the windows or amny part thereof,
draped from a balcony, railing, or fence, or otherwise shown without reason-
able descretion upon the part of the Owner;

ToolsJ sporting goods, cooking equipment, bicycles and other personal articles .
and equlpment must be kept within the unit, or in the Owner's private storage

' area,;

Unit Owners may have planter boxes on their balconies for the purpose of grow-
ing fLowers. However, no hanging vines or growth is permitted outside the
balcony areaj;

All signs of any kind within the condominium displayed to public view in any
way must be approved by the management. In general, approval will only be .
given 'to individual Owners for signs identifying thefr units. The size, type
and cqlors must be approved by the management and mounted in accordance with
management specifications;

All television and radio antennae are mnot to be attached permanently onto the
building. All television and radio antennae to be mounted must be approved

by the management and mounted in accordance with management specifications.

If there is a master television antenna or community type system installed

or otherwise provided, all unit Owners will remove all temporary antennae,
regardless of whether there is a charge for hookup and/or utilization of the
community antenna system; ‘ _
There shall be no use of common green areas except for uses which do not injure

" or scar the Common Area of the vegetation thereon; increase the maintenance

thereof; or cause unreasonable emBarrassment, disturbance, or annoyance to
Owners| in their enjoyment of the common green areas;

There shall be no fires for any purpose whatever on any part of the Common
Area.  There shall be no large outdoor barbeques used without express consent
of the|l management; '

Common| green areas may be used for such temporary outdoor activities as diming,
skating, art show, exhibits, etc., but shall require prior approval from the
management, and such use must be such as will not permanently alter or materi-
ally injure the landscape or appearance of the common green;

Owners shalT ‘be held responsible for the actioms of their children and their

All boats, trailers and campers are to be parked in only areas designated by
the management-

All vehicles shall be restricted to designated roads, service areas, and
parklng areas;

No units shall be used for any business or commercial purpose‘w1thout prior
approval of management, but this will not be construed to preclude corporate
ownershlp,

No offensive activities shall be carried on in:the condominium, nor anything

be done or placed within the units which may be a nuisance or cause unreason-
able embarrassment, disturbance, or annoyance to other Owners or the public;
None of the rights and obligations of the Owners created herein, or by the
Deed creating the condominiums shall be altered in any way by encroachments

due to settlement or shifting of structures or any other cause. There shall be
valid easements for the maintenance of said encroachments so long as they shall
exist; provided, however, that in no event shall a valid easement for encroach-
ment be created in favor of an Owner or Owners if said encroachment occured due
to the|willful conduct of said Owner or Owners; “




(w) Any Owner may delegate, subject to the above restrictioms, his right to emn-
joyment to the Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

The failure of| the Board of Directors or Manager to insist in any one or more instances,
upon the strict performance of any of the terms, covenants, conditions or restrictioms
of these By-Laws, or to exercise any right or option herein contained, or to serve any
notice or to institute any action shall not be construed as a waiver or a relincuishment
for the futureL of such term, covenant, condition or restriction but such term, covenant,
. condition or restrictions shall remain in full force and effect, The receipt by the Board
of Directors or Management of any assessment from an Owner, with knowledge of the breach
of any covenant hereof shall not be deemed a waiver of such breach, and no waiver by the
Board of Directors or Manager of any provision hereof shall be deemed to have been made
unless expressgd in writing and signed by the Board of Directors oxr Manager.

ARTICLE VII
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP.

Section 1. By-Laws. These By-Laws may be amended by the Association in a duly consti-
tuted meeting for such purpose and no amendment shall take effect unless approved by
Owners representing at least seventy-five percent (75%) of the total voting power as
set forth in the Master Deed and attachment "B" above. ‘ :

|
} : ‘ ARTICLE VIII
j MORTGAGES

Section 1. Not%ce of Association. An Owner who mortgages his unit, shall notify the
Association through the Management Agent, if any, or the President of the Board of
Directors in the event there is no Management Agent, the name and address of his mori-
gagee; and the A33001at10n shall maintain such information in a book entitled "Mort-
gagees of Unlts.

Section 2. Notice of Unpaid Assessments. The Association shall at the request of a
Mortgagee of a|unit report any umnpaid assessments due from the Owner of such unit.

Section 3. In the event any Owner of a condominium shall wish to resell or lease the
same, and shall have received a bona fide offer therefore from a prospective purchaser
or tenant, the remaining Owners shall be given written notice thereof together with an
executed copy of such offer and the terms thereof. Such notice and copy shall be given
to the Board of Directors for all of the Owmers. The remaining Owners through the
Board or a person named by the Board, shall have the right to purchase or leas the sub-
ject condomlnlum upon the same terms and conditions as set forth in the offer therefor,
provided wrltten notice of such election to purchase or lease is given to the selling
or leasing Owner, and a matching downpayment or deposit is provided to the selling or
leasing Owner during the twenty-one (21) day period immediatély following the delivery
of the notice of the bona fide offer and copy thereof to purchase or lease.

In the event any Owner shall attempt to sell or lease his condominium without af-
fording to the lother Owners the right of first refusal on any proposal herein provided,
such sale or lease shall be wholly null and void and shall confer no title or interest
whatsoever upon the intended purchaser or leasee.

The subleaéing or subrenting of said interest shall be subject to the same limita-
tions as are applicable to the leasing or renting thereof. The liability of the Owner.
under these covenants shall continue, notwithstanding the fact that he may have leased
or rented said linterest as provided herein. ;2%}53
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In no case |shall the right of flrst refusal reserved herein affect the right of an
Owner to subgeet his condominium to a trust deed, mortgage or other security instrument.

The failure of or refusal by the Board to exercise the right to so purchase or lease
shall not comstitute or be deemed to be a waiver of such right to purchase or lease when
an Owner receiVed any subsequent bona fide offer from a prospective purchaser or tenant.

In the event of any default on the part of any Owner under any first mortgage made
in good faith and for value, which entitled the holder thereof to foreclose same, any..
sale under such foreclosure, including delivery of a deed for the first mortgagee in
lieu of such foreclosure, shall be made free of the provisions of this section, and the
purchaser (or grantee under such deed in lieu of foreclosure) of such condominium shall
be thereupon and thereafter subject to the provisions of the Declaration. If the pur-
chaser follow1ng such foreclosure sale (or grantee under deed given in lieu of such
forclosure) shall then be the holder of the first mortgage, or its nominee, the said
holder or nominee may thereafter sell and convey the condominium free and clear of the
provisions of this section but its grantee shall thereupon and thereafter be subject
to all of the Qrovisions thereof.

The transfer of a deceased joint tenant's interest to the surviving joint tenant or
the transfer of a deceased's interests to a devisee by will or his heirs at law under
intestacy laws ;shall not be subject to the provisions of this section.

If an Owner of a condominium can establish to the satisfaction of the Board of
Directors that |a proposed transfer is not a sale or lease, then such transfer shall
not be subject to the provisions of paragraph 21.

ARTICLE IX
COMPLIANCE

These ByLaws are set forth to comply with the requirements of the Utah Condominium
Ownership Act (Title 57, Chapter 8, Utah Céde Amnotated 1953),

In case any.of these By-Laws conflict with the provisions of said statute, it is hereby
agreed and accepted that the provisions of the statute will apply.

287
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