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TRUST DEED
With Assignment of Rents

THIS TRUST DEED, made this 22nd day of May, 2000, between SUMMIT

U INC., and SHEREE EVANS, as TRUSTOR, whose address is
QQwE}SQB?Jm%.; MERIDIAN TITLE COMPANY, as TRUSTEE, and JMS-BROOK,
L.L.C., as BENEFICIARY, whose address is 4915 S$. 900 E., SUITE 480, SALT LAKE CITY, UT.

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
WITH POWER OF SALE, the following described property, situated in Salt Lake County, State of
Utah:

LOT 15-R, BROOK MEADOW PHASE 2 SUBDKVISION, according to the
official plat thereof as recorded in the office of the Office of the County

Recorder. || -2 — ooy B

Together with all buildings, fixtures and improvements thereon and all water rights, rights of
way, casements, rénis, issues, profits, income, tenements, hereditament, privileges and appurtenances
thereunto belonging, now or hereafier used or emjoyed with said property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Reneficiary to collect and apply such rents, issues, and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a
promissory note of even date herewith, in the principal sum of $15,800.00, made by Trustor, payable
to the order of Beneficiary at the times, in the manner and with interest as therein set forth, and any
extensions and/or repewals or modificatious thereof; (2) the performance of each agreement of Trustor
herein contained; (3) the payment of such additional loans or advances as hereafter may be made to
Trustor, or his successors or assigns, when evidenced by a promissory mote or notes reciting that they
are secured by this Trust Deed; and (4) the payment of all sums expended or advanced by Beneficiary
under or pursuant to the terms hereof, together with interest thereon as herein provided.

// E2 1708971 BK2075 PCFZEO
DOUG CROFYS»: WEPER COUNTY RECORDER
01-JUN-00 413 PH_ FEE $14.00 DEP JPH

REC FOR: MERIDIAN.TITLE



05/19/00 FRI 18:12 FAX 2641203 MERIDIAN-TITLE _[oos

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep sald properly In good condition and repalr; not to remove or demolish any bullding thereon, to complete or restore
prompily end in good and workmaniike manner any building which may be constructed, damaged or destroyed thereon; fo comply with afl
laws, covenants and restrictions affecting sald property; not to commit or permftt waste thereof, not ta commit, suffer or pamit any act upon
said property In violation of law; to do all other acts which from the character or uce of safd property may be reasonably necessary, the
specific enumerations herain not excluding the general; and, If the loan secured hereby or any part thereof is being oblained for the purpose
of financing construction of improvements on sald property, Trustor further agrees:

{a) To commence construction promptly and to pursue same with reasonable diligence to completion In
accordance with plans and specifications satisfactory to Beneficlary, and
(b} To allow Beneficlary fo inspect said properly at all imes during construction.

Trustes, ugon presentation to ik of an affidavit signed by Beneficlary, setting forth facts showing a default by Trustor under this

numbered paragraph, is autharized to accept as true and conclusive all facts and statenents therein, and o act thereon hereunder. .

2. To provids and malntain insurance, of such type or types and amounts as Beneficiaty may require, on the Improvemenis now
exlsting or hereafier erected or placed on said property. Such Insurance shall ba carrlad in companies approved by Beneficlary with loss
payable clauses In favor of and in form acceptable to Beneficiary. In event of loss, Trustor shall give immediate notice to Beneficiary, who
may make proof of lass, and each insurance company concerned is hereby authorized and directed to make payment for such loss directly o
Beneficlary instead of to Trustor and Seneficiary Joinlly, and the insurance proceeds, 0- any past thereof, may be applied by Beneficiary, atits
option, o reduciion of the indebtedness hereby sacured or to the restaration or repalr ¢f the property damaged.

3. To deliver fo, pay for and maintain with Beneficlary uniil the indebtedness secured hereby is pald In full, such evidence of file as
Beneficiary may require, including abstracts of tile or policies of tile Insurance ana any extenslons or renewals thereof or supplements
thereto.

4. To sppear in and defend any action or proceeding purporting to affect the security hereof, the title to said property, or the rights
or powsrs of Baneficiary or Trustee; and should Beneficiary or Trustes elect o also appear In or defend any such aclion or proceeding, to pay
all costs and expenses, including cost of svidence of title and attormey’s fees In a reaso1able sum incumed by Beneficlary or Trustee.

S. To pay at least 10 days before delinquency all iaxes and assessments affecting sald property, Including all assessments upon
water company stock and all rents, assessments and charges for water, appurtenant to or used In connection with sald property; to pay, when
due, all encumbrances, charges, and llens with interest, on sald property or any part thereof, which at any time appear to be prior or superior
hereto; to pay all costs, fees, and expenses of this Trust.

6. Should Trustor fall ¥ make any payment or to do any act as herein prov ded, the Beneficiary or Trustee, but without obfigation
so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation hereof, may: Make or do the same
In such manner and to such extent as either may deem necessary to protect the security hereof, Benefictary or Trustee being authorized o
enter upon sald property for such purposes; commence, appear In and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Baneficlary or Trustee; pay purchase, conlest, or compromise any encumbrance, charge or kien which in the
judgment of either appears to be prior or superlor hereto; and in exercising any such pawers, incur any labllity, expend whatever amounts in
its absalute discretion it may deem necessary therefor, incuding cost of evidance of tille, employ counsel, and pay his reasonable fees.

7. To pay Immediately and without demand all sums expended hereunder by Beneficlary or Trustee, with Interest from date or
expenditure at the rate of ten per cent (10%) per annum untll pald, and the repayment thereof shall be secured hereby.

IT IS MUTUALLY AGREBED THAT:

8. Should sald properly or any part thereof be taken or damaged by reason of any public improvement or condemnation
proceeding, or damaged by fire, or earthquake, or in any other manner, Beneficiaty siall be entitted to all compensation, awards, and other
payments or relief therefor, and shall be entilled at lis opfion to commence, appear In and prosecute in ils own name. any action or
proceedings, of to make any compromise or sefflement, in connection with such taking or damage. All such compensation, awards,
damages, rights of action and proceeds, indluding the proceeds of any policies of fire and other Insurance affecting said property, are hereby
assigned to Beneficiary, who may, after deducting therefrom all its expenses, induding attorney's fees, apply the same on any indebtadness
secured hereby. Trustor agrees to execute such further assignments of any compansation, award, damages, and rights of action and
proceeds as Benefictary or Trustes may require. o _

9. Atany time and from me to time upon wriltan request of Beneficlary, payment of its fees and presentation of this Trust Deed
and the note for endersement (in case of full reconvayance, for cancellation and retention), without affecting the Hiabliity of any person for the
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payment of the Indebtedness secured heraby, Trustee may (a} consent to the making of any map or plat of said property; (b) join in granting
any easement of craaling any restrction thereon; (c) Joln in any subordination or otrer agreemant affecting this Trust Deed or the fien ar
charge thareof; (d} reconvey, without warranty, all or any part of sald property. The grantee in any reconveyance may be described as "the

person of persons enfiled thereto”, and the recitals thereln of any matters of facts stall be conclusive proof of truthfulness thereof. Trustor
agrses to pay reasonable Trustee's fess for any of the services mentioned i this paragraph. .

10. As additional sacurity, Trustor hereby assigns Benefidary, during the sontinuance of these trusts, all rents, issues, royalties,
and profits of the propevty affected by this Trust Deed and of any personal property located thereon, Until Trustor shall default in the payment

of any indebledness secured hereby or in the performance of any agreement hereunder, Trustor shall have the right to coliect all such rents,

Issues, royalties, and profits earned prior to default as they become due and payable. If Trustor shall default as aforesald, Trustor's right to
callect any of such moneys shafl cease and Beneficlary shall have the right, with or wilhout taking possessian of the property affected hereby,
to collact all rants, royallies, issues, and profils. Failure or discontinuance of Beneficiary at any time or from tims to collect any such moneys
shall not in any manner affect the subsequent enforcement by Beneficiary of the right, power, and authority o collect the same. Nothing
contained herein, or the exercise of the right by Beneficiary to collect, shall be, or be construed {o be, an affirmation by Beneficlary cf any
lenancy, laasa or option, nor an assumption of liability under, nor a subordination of tha lien or charge of this Trust Deed to any such tenancy,
lsase or aption,

11. Upon any default by Trustor hereunder, Beneficlary may at any ime without nolice, either in person, by agent, or by a receliver
to be appointed by a court (Trustor hereby consenting to the appointment of Benefidary as such recelver), and without regard to the

adequacy of any security far tha indebledness hereby secured, enter upon and take pessession of said property or any part thersof, In its own

nams sue for or otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the same, less costs and
expanses of operation and callection, induding reasonable attomey's fees, upon any Indebtadness secured hereby, and In such order as
Bsneficiary may determine.

12. Tha entaring upan and taking possession of sald property, the coflection of such rents, issues, and profits, or the proceeds of
fire and other Insurance policies, or compensation or awards for any taking or damage of said property, and the application or release thereof
as aforesaid, shall not cure or walve any defatit or nolice of default hereunder or invalidate any act done pursuant to such notice,

13. The failure on the part of Beneflclary to prompliy enforca any right hereunder shall no operate as a watver of such right and he
walver by Benefldary of any default shall not constitute a waiver of any other or subsequent default.

14, Time is of the essence hereof, Upon default by Trustor in the payment of any indebtedness secured hereby or in the
performance of any agreement hereunder, all sums secured hereby shall immediately become due and payable at the opfion of Beneficiary.
In the event of such default, Beneficiary may execute or cause Truslee to execute a wiitten nolice of default and of eleclion to cause said
property to be sold to salisfy the obligations hereof, and Trustee shall fite such nofice for record In each county wherein said property or some
part of parcel thereof Is siluated. Beneficiary also shall deposit with Trustee, the not2 and all documents evidencing expenditures secured
hereby.

15. After the lapse of such time as may then be required by law following the recordation of sald notice of default, and notice of

default and notice of sale having been given as then required by law, Trustee, without dJemand en Trustor, shall sell said property on the date
and at the ime and place designated in sald notice of sale, either as a whole or in separate parcels, and in such order as it may delermine
{but subject to any stalutory right of Trustor to direct the order In which such property, If consisting of several known Iots or parcels, shall be
sold), at public auction to the highest bidder, the purchase price payabls in lawful money of the Untied States at the time of sale. The persan
conducting the sale may, for any cause he deems expedlent, postpone the sale from. time io time until it shall be completed and, in every
case, notics of postponement shall be given by public declarafion thereof by such person at the fime and place fast appointed for the sale;
provided, if the sale is postponed for ionger than one day beyond the day designated In the nofice of sale, nolice thereof shali be given in the
same manner 3s the original notice of sale. Trustee shall execute and deliver to the purchaser its Deed conveying said property so sold, but
without any covenant or warranty, express or implied. The recitals in the Deed of any matters or facts shall be eonclusive proof of the
tuthfulness thereof. Any person, including Beneliciary, may bid at the sale. Trustee shall apply the proceeds of the sale to payment of {1}
the costs and expenses of exercising the power of sale and of the sale, including the payment of the Trustee's and attomisy’s fees; (2) cost of
any evidence of titte procured in connection with such sale and revenue stamps on Trustee's Deed; (3) all sums expended under the terms
heraof, not then repald, with accrued Interest at 10% per annum from date of expenditure; (4} all other sums then secured hereby; and (5) the

remainder, if any, to the person or persons legally entilled thereto, or the Trustee, in its discretion, may depostt the balance of such proceeds -

with the County Clerk of the county In which the sale took place.

16. Upon the occurrence of any default hereunder, Beneflclary shall have the option to declare all sums secured hereby
Immediately due and payable and foreclose this Trust Deed in the manner provided by law for the foreclosura of morigages on real property
and Beneficlary shall be entitled to recaover in such proceeding all costs and expenses Incident thereto, includirig a reasonable altomey's fee
In such amount as shali be fixed by the court.
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STATE OF UTAH
i8S,
COUNTY OF DAVIS

The foregoing Instrument was acknowledged before me the 24th day of Ma . 2000, by STEVEN O. BYDE
President of Sum . and Sherse Evans, who A 4 °

mit Construction, in

NOYALY puat i
GORION GUREL
1274 5. Haizht Crues Dr.
Kaysvite OT Ba0s7
Aty Conimiacion Expicas
Qutodar 31, 2000

STAIE OF 1AM

~—="= DYDE, th
duly acknowledged th

at it was executed by authority,

NOTARY PUBLIC
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