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DECLARATION OF CONDOMINIUM OWNERSHIP
- AND OF

4*‘

aassnsnts, nasrnlcrxous, AND COVENANTS .
ENADLINb DECLARATIOV
BSTABLISHLNG A PLAN FOR
counonxuxun OHNERSHIP

“EDELWFISS“ RESORT CONDOMINIUMS

PHASE 'NUMBER I ff

nis Dec:aration 5f-,ovenants, tonditions, and - Reatrictions; heteinafter

cal «<a “Declaration,” is ‘de and ‘executed in Iron County; ‘State of Utah, this
day of.. DR N » ¢ Edelwelss, a Utah partnership putsuant

» RARNPACH:

S to ihe prnvisiona of the Ltah Condominium Ownetship Act,

WITNESSETH:

: WHEREAS, “Edelueiss" Development, (hereinafter teferred to as “Grantot")
Ohna cettain real property hetein described; and S . U

‘ii JHEREAS, said Grantor has improved said property by consttuction thereon

'”'al C_-.y—three (33) unit multifamily structure known as: Edelweiss, Resort

“sminiums, Phase I, said structure constituting -a "Condominium Project”
uizer the terms of the provisions .of  the Utah Condominium Ownership Act (Title 57,

A :t.pcer 8, Utah Code Annotated 1953), ‘will be constructed in accordance with plans

and specifications prepared by Dobson Construction Company, -Cedar City, Utah,

:4id plans being on record. i{n the office of the Tax Assessor of the City of Cedar, ‘

Zounty of Iron, State of Utah, and consisting of. sheets 1 through.7, and specification

sheets 1. through A, ets., all inclusive, and

. " WHEREAS, said Grantor heteby establishes by this declaration & pian for the f:
" . {ndividual ownership of the ‘Teal prOperty estates consisting of “the. area OT space ;}

contained in each of~ the agartments units. in said multifamily structute, ‘and - the -

co-ownership by the: irdividual- and separate owners ‘thereof, as tenants in common,-fr
" of all of the remainiug real property which is heteinafter defined and referred

to herein as the "commnn areas and facilities.

NOW THEREFORH, aaid Grantot. the fee owner of the following prOpetty

" located in the vicairiiy of 3rian: Head Ski Resort on Highwar-lb3, Iron Loumty, .

State of Utah, and was. particula“ly defined as:

fmr 21 and 29" £ Block B Brian Head Unit 3. 575956iv§91§9”“¢°°?d1n8 toﬂthgv S

= -




hereby makes the following declaration as to divisions, covenants, restrictions,
(:) ‘ limitations, conditions and uses to which the above described real property and
' improvements thereon, may be put, hereby specifying that sald declaration shall
. constitute covenants to run with the land and shall be binding on said Grantor, its
successors and assigns, and all subsequent owners of all or any part of sajid real
property and.improvements, together with their grantees, successors, heirs,
executors, administrators, devisees or assigns:. A o

Ao Said Grantor, in order to establish a plan of condominium ownership for the
' above described property and improvements, hereby. covenants and agrees that
it hereby divides said real property into the following separate freehold
. estates, . S ' . - :

1. The Thirty-three (33) separately designed and legally described freehold
estates consisting of the spaces or areas, being the area of space
 contained in-the perimeter walls of each of the thirty-three (33)
A - apartments units in said multifamily -structure constructed on said
A o ~ property, sald spaces being defined and referred.- to herein as ™apartment
o spaces., | 07 : -

2. A freehold estate consjsting of the remaining portion of the real
property is described and referred to herein as the “common areas and
facilities", which definition includes the rultifamily structure and
‘the property upon which it.is located, and specifically includes, but is
not limited to, the land, roof, main walls, slabs, stalrcases; halls,

it parking spaces, storage spaces, community and commercial facilities, -
: swimming pool, pumps, water tank, trees, pavement, balconies, pipes,
(:) °_ wire conduits, flues or other public utility lines and laundry facility

buildihg and improvements which are located on said common area.

B. For the purpose of this declaration, the ownership of each "apartment space” o
shall include the respective undivided interest in the common areas and

facilities specified and established in "D" hereof, and each '"apartment space"™ ,‘

together with the undivided interest is defined and hereinafter referred to
as "family unit”, ’ ' '

C. The individual "apartment spaces" hereby established and which shall be
individual .y conveyed are described in a survey attached hereto and made
a part hereof}as_Exhibit YA, : : :

and which shnall be conveyed with each respective "apartment space” and the

The undivided interest in the "common areas and facilities” hereby established - ;1'

proportionaice shares of the separate owners of the respective "family units™ -~ . -

in the profits and common expenses in the "common areas and facilities", as
well as their proportionate representation for. voting purposes in the Association
of Owners set forth and included herein as Exhibit "B". - -

The above respective undivided interests established and to behcpnveyed with the
N S T e e e A abhave rannnt e chanced. and said Grantor
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E. Said Grantor, its successors and assigns, by this declaration, and all future
‘ owners of the “"family units", by their acceptance of their deeds, covenant a nd

agree as follows:

1.

2.

3.

4.

5.

There shall be no judicial partition of the project or any part thereof,
nor shall Grantor or any person acquiring any interest in the project

or any part thereof seek any such judicial partition, until the happening
of the conditions set forth in Paragraph I hereof in the case of damage
or destruction or unless the property has been removed from the provisions
of the Condcminium Act as provided in Section 57-8-22 thereof; provided,
however, that if any condominium shall be owned by two or more co-tenants
as tenants-in-common or as joint tenants, nothing herein contained shall
be deemed to prevent a judicial partition as between such co-tenants.

But such partition shall not affect any other condominium,

That the "apartment spaces" shall be occupied and used by the respective
owners only as a private dwelling for the owner, his family, tenants and
social guests and for no other purpose. ‘

The owner of the respective "apartment spaces” shall not be deemed to own
the undecorated and/or unfinished surfaces of the perimeter walls, floors
and ceilings surrounding his respective "apartment space™, nor shall said
owner be deemed to own pipes, wires, conduits or other public utility lires
running through said respective *apartment spaces™ which are utilized for,
or serve more than one "apartment space™ except as tenants in common with
the other “family unit"” owners as hereto fore provided in *D"., Said owner,
however, shall be deemed to own the walls and partitions which are

“contained in said owner's respective "apartment space” and also shall be

deemed to own the inner decorated and/or finished surfaces of the perimeter
walls, floors and ceilings, including plaster, paint, wallpaper, etc.

The owners of the respective "apartment spaces™ agree that if any of the
common areas and facilities" encroaches upon the "apartment spaces", a valld
easement for the encroachment and for the maintenance of same, so long

as it stands, shall and does exist. In the event the multifamily structure
is partially or totally destroyed, and then rebuilt, the owners of
"apartment spaces" agree that minor encroachment of parts of the "commorn
areas and facilities™ due to construction shall be permited and that

valid easement for said encroachment and the maintenance thereof shall exist,

That an owner of a "family 'mit” shall automatically, upon becoming the
owner of a "family unit or units”, be a member of "Edelweiss" Phase I
Homeowners Association, hereinafter referred to as the "Association”, and
shall remain a member of said Association until such time as his ownership
ceases for any reason, at which time his membership in said Association
shall automatically cease. :

e h et mcinmne ke WEami Ve 1wt re® ~avanant and acrese that the administration
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7. That each owner, tenant or occupant of a "family unit"
shall comply with the provisions of this Declaration, the
By-Laws, decisions and resolutions of the Association or
its representative, and the Regulatory Agreement, as law=
fully amended from time to time, and failure to ocomply
with any such provisions, decisions or resolutions, shall
be grounds for an action to recover sums due, for damages,
or for injunctive relief,

'8, That this Declaration shall not be revoked or any of the

provisions herein amended except by an instrument in
writing signed and acknowledged by record owners holding
seventy-five percent (75%) of the total vote hereunder,
togetner with all of the first mortgagees of said units,
vhich amendment shall be effective upon recordation in
the office of the Recorder of Iron County, State of Uteh.

9, That no owner of a "family unit" may exempt himself from

1iability for his contribution towards the common expenses
by waiver of the use or enjoyment of any of the common. . -~
areas and facilities or by the abandonment of his “"family —
unit" ® . ‘ ) ’

All sums assessed by the Association shall be separate, dis-
tinct and personal debts and obligations of the Owner against
whom the same are assessed at the time the assessment 18 made
and shall be collectible as such., Suit to recover a money
judzment for unpaid common expenses shall be maintainable
without foreclosing or waiving the lien securing the same.

The amount of any assessment assessed to the Owner of any con-
dominium plus interest at nine percent (9%) and costs, includ-
ing reasonable attorney's fees, shall become a lien upon such
condominium upon recordation of a notice of assessment as

provided in Section 57-8-20 of the Condominium Act. The said

lien for nonpayment of common expenses shall have priority
over all other liens and encumbrances, reqordod or unrecorded,

‘except only:

1. Tax and special assessment liens on the unit in favor any
assessment unit, and special district, and

2. All sums unpaid on the first mortgage of record.

2¢ch lien may be foreclosed by suit by the manager of Board of

‘irectore, acting on behalf of the owners of the family units,

iz the like manner as a mortgage of real property. In any

-uch foreclosure the family unit owner shall be required to pay
& reasonable rental for the family unit, if so provided in the

N . XK ) -
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Where the mortgagees of a first mortgage of record or other
purchaser of a family unit obtains title to the unit as a

result of foreclosure of the first mortgage, such acquirer -

of title, his successors and assigns, shall not be liable
for the share of the common expenses or assessments by the
Association, chargeable to such family unit which become
dus prior to the acquisition of title to such family unit
by such acquirer. Such unpaid share of common expenses

" or assessments shall be deemed to be ocommon expenses col=

CHi

" leoctiblé“from all of the family units including such

aoqn;rer, his successors and assigns,

In case of fire, casualty or any other disaster causing
destruction or damage to the building or buildings in the
oondominium project, the following procedure shall applyt

(1) If loss arising from such destruction or damage
to any unit does not exceed the sum of $500.00,
the Management Committee shall be responsible :
for repairing, rebuilding, and/or restoring the
property to the condition it was in immediately
prior to such destruction or damage, and the '
Management Committee shall in this connection be
entitled to use for such purpose the proceeds of
any insurance policies which it may have in force
on the said building or buildings as of the date
of such destruction or damage. '

(11) In the event that such destruction or damage to
any one unit exceeds the sum of $500.00 bus is
less than 25% of the unit damaged or partially
destroyed, the proceeds of any insurance policies
shall be paid in a trust to a bank or trust com-
pany in the State of Utah, agreeable to all mort-
gagees of the premises and the Management Commit-
tee, and such proceeds shall be employed in re-
pairing, rebuilding and/or restoring the property
to the condition it was in immediately prior to
such destruction or damage under a disbursement
schedule and pursuant to appropriate agreement
between such mortgagees and the Management
Committee. -

(1141)In the event»that such destruction or damage amounts
T s 28d or more of the value of the property damaged
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‘paragraph of the extent of any damage to the pro=-

Ject shall be made by a group of three appraisers —
who shall be selected by the Management Committee

- for that purpose. In the event that all of such
~appraisers cannot agree on the extent of the damage
or destruction to the unit or units in the condom~

inium project, the decision of any two with respect

- thereto shall bde conclusive unless unit owners

representing the ownership of not less than 75% of
the units agree to the withdrawal of the condominium
project from the provisions of this act and to its
subsequent disposal. If the unit owners determine
that the premises shall be repaired, rebuilt or
restored to the same condition that they were in
immediately prior to such destruction or damage,
then the procedure outlined in (ii) above with
respect to the handling of insurance proceeds shall
apply and be employed. In the event that the cost
of such repair, rebuilding or restoration shall
exceed the amount realiged dy the Management Com-
mittee from the proceeds of any insurance policy or
policies as above provided, then all of the unit

‘owners shall contribute to such additional cost in

relation to their undivided 1nterecta in the connon
areas and facilities. _

. However, if three-fourths or more of the buildings are des-

troyed or substantially damaged and if the Owners by a vote
of at least three~fourths of the voting power, do not volune
tarily, within one hundred days after such destruotion or -
damage, make provision for reconstruction, the Manager or
Management Committee shall record, with the county recorder,
a notice setting forth euch facts, and npon a recording of

such notioe:

.‘1'

fop,z.

'};;3-

The property shall be deemed to be owned in oonnon

- by the Ownersj ‘
'The undivided interest in the property owned in oomon"

which shall appertain to each Owner shall dbe the per-
centage of undivided interest proviously owned by such
Owner in the Common Area; - :

Any liens affecting any of the oondominiumﬂ shall be

. deemed to be transferred in accordance with the existe
int priorities to the nndivided interest of the Owner

in the property; and



property owned by each Owner, in order of their
priorities., Notwithstanding all other provisions
_hereof, the owners may, by an affirmative vote of
at least three-fourths of the voting power, at a
meeting of the Unit Owners duly called for such
. purpose, elect to sell or otherwise dispose of the

- property. Such action shall be binding upon all
Unit Owners and it shall thereupon become the duty
of every Unit Owner to execute and deliver such
instruments and to perform all acts as in manner
and form may be necessary to effect the sale.

Upon such sale or disposition of proceeds derived
therefrom, said proceeds shall be first applied to
pay existing liens in order of their priority and there-
after distributed to the unit owners.

In a voluntary conveyance of a "family unit" the grantee of the
- unit shall be jointly and severally liable with the grantor of
‘the unit for all unpaid assessments by the Association against
the latter for his share of the common expenses up to the time

- of the grant or conveyance, without prejudice to the grantee's

right to recover from the grantor the amounts paid by the
grantee therefor. However, any such grantee shall be entitled
to a statement from the manager or Board of Directors of the

o Association, as the case may be, setting forth the amount of

<

the unpaid assessments against the. grantor due the Association
and such grantee shall not be liable for, nor shall the family
unit conveyed be subject to a lien for, any unpaid assessment
made by the Association against the grantor in excess of the
amount therein set forth. )

All agreements and determinations lawfullj made by the Association

" in accordance with the voting percentages established in this

Declaration or in the By-Laws shall be deemed to be binding on all
owners of family units, their qucoessora.and assigns.

" That the-Boérd of Directors of the Association of Owners, or the .
management Agent, or Manager shall obtain and continue in etfeotb.

2 blanket property insurance in form and amounts satisfactory to

mortgagees holding first mortgages covering family units, That
the Board °f Directors shall further obtain and maintain at all
 times insurance of the type and kind and in at least the amounts
provided in Exhibit "C" and including insurance for such other
risks, or a similar or dissimilar nature, as are or shall here-
after customarily be covered with respect to other condominium
projects similar in construction, design and use, which insur-

" ance shall be governed by the following provisions: ‘

a e ek a1 e wmltbanm with B Armrany 1{canmed to do




S, In no event shall the insurance coverage be obtained and
maintained by the Board of Directors hersunder be dbrought.

~ into contridbution with insurance purchased by individual o
- owners or their mortgageesj - ' S

4, Fach Owner may obtain additional insurance at his own
. expense; provided however, that no Owner shall be entitled
‘4o exercise his right to maintain insurance coverage in
such a way as to decrease the amount which the Board of
Directors, in behalf of all of:the owners, may realige
under any insurance policy which the Board of Directors
may have in force on the project at any particular timej

5, FEach Owner shall be required to notify the Board of Direo-

tors of all improvements made by the Owner to his Unit,
the value of which is in excess of Five Hundred Dollars

($500.00)3

'6."Any Owner who obtains individual insurance policies cover-

_~ ing any portion of the project other than personal property _»v"'

belonging to such Owner, shall be required to file a copy

~ of such individual poliecy or policies with the Board of
Directors within thirty (30) days after purchase of such
insurancej o

ﬂv7;» The Board of Directors shall be required to make every effort

to secure insurance policies that will provide for the follow- f

~ings :

8. A walver of subrogation by the insurer as to any claims
~ against the Board of Directors, the Manager, the Owners
and their Respective servants, agents, and guestsj

b. That the master policy on the projeot cannot be cancel=-
led, invalidated or suspended on account of the conduct
of any one or more individual Ownersj

¢. That the master policy on the project cannot be cancel=-
led, invalidated or suspended on account of the conduct of
any officer or employee of the Board of Directors or Manager
without a prior demand in writing that the Board of Directors
or Manager oure the defect '

d. That any "no other insurance®™ clause in the master poliey
exolude individual owners' policies from considerationj

8, The Board of Directors shall conduct an annual insurance
raview for the Association to ensure the adeguacy of the

e

‘,,’,/
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That insurance premiums for any blanket insurance coverage
shall be a common expense to be paid by monthly assessments
levied by the Association of Owners; and that such payments
shall be held in a separate escrow account of the Association
of Owners and used solely for the payment of the blanket
property insurance premiums as such premiums become due, and
the association of owners shall submit to all first mortgage
ees of family unite proof of payment of insurance preniu-a v

. upon request by suoh mortgagees at no oost.

M,

.

That 80 long as aaid Grantor, its successors and assigns,
owns one or more of the family units established and des-
exribed herein, said Grantor, its successors and assigns,
shall be subject to the provisions of this Declaration and
of Exhibits "A", "B", "C" and "D" attached hereto; and said
Grantor covenanta to take no action which would adversely
affect the rights of the Association with respect to
assurances against latent defects in the property or other
right assigned to the Association, the members of such
agssociation and their successors in interest, as their

- 4interests may appear, by reason of the establishment of tho :
f:condominium.~ ' ‘

The terms "Deolaration" and "Condominiun Ownership' as used
herein shall mean and include the terms "Master Deed" and
Apartment Ownership respectively.

The term "mortgagee" shall mean a deed of trust as well as
a mortgage, and a mortgagee shall mean a beneficiary orx

trustee of a deed of trust as well as a mortgages, Fore-
closure sale. shall also mean a sale purauant to a dood of

 trust.

;f , p,:

The provisiona of this Declaration shall be liderally oon=-
strued to effectuate its purpose of creating a uniform plan
for the development and operation of a condominium project,

-  Failure to enforce any provision hereof shall not constitute

& waiver of the right to enforce said provision or any othor
provieion ‘hereof. . 4

The proviaiona ‘hersof shall be deemed independent and severadle,
and the invalidity or partial invalidity or unenforceadblility of

any one provision or portion thereof shall not affect th. validity

or ontoroeability of any other provision horoof.
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| ' This declaration shall take effect upon recording. ' -
- IN'WITNESS wﬁEREOF; the undersigned have executed this in-' '
strument this /4" day of Jonc A, 1973. - -
EDELWEISS.
"

/™Ny-- . STATE OF UTAE )
ST .t 8B,
COUNTY OF IRON )

On this 44ﬁ<day of March, 1973, personally appeared be- "
fore me Evan W, Dobson and Georg A. Hartlmaier, the signers of :
the foregoing instrument, who duly acknowledged to me that they -
exeocuted the same., - - - a g

Stary_
sigent of Gecrge, £

My Oommiseion Ejpiiea:‘ g
Joey JO, [OT4
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-EXHIBIT A

“EDELWEISS" RESORT CONDOMINIUMS
_PHASE 1 ' IR .

Plat Plan and Surveyors Certificate, Sheets _/ ‘to A , inclusive, RERE
Recorded as Entry Number /(¢ 7/£7 in the Iron County Recorders o |

Office, State of Utah, on ageby 16, L2732 . ‘
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_ Lots 21822, Block "8", Brion Head Unit 3. !
Located in _Iron County, Utah. = o

i U - . e

-

Total Acres =.56

: J.R.BAIRD Jon, 19, 1973
v . . . .
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Percentage

Unit Number

" 101
102
103
104
105

106
201
202
203
204
205
206.
207
208
209 -
210
211
212

- 301 -
302
303
304
305
306
307
308
309
310
311
312
400
410

EXHIBIT B

Percentage Ownership in Common Areas and Facilities

Ownership in
Building Number

PP EPPIPEPPRPERPIPPEIIEIE>>

PHASE 1

“EDELWEISS* CONDOMINIUM DEVELD?MENT

Plan

- Number

A-1
A~1l
A-1
A=1
A-1
- A=1

A=l

A=2

CA=2
A=l
A-1
A=-2
A=2
A-1
A-1
A=-2
A=-2
A-1
A-1
A-2

- A=2
A-1
A-1
A=2
A-2
A-1
A-1
A=2
A=2
A-1
A-3

- A=§-

Ownership

Percentagg

2,78
2.78
2,78
2.78
2,78
2,78
2,78
2,78
2.78
- 2,78
2,78
2,78
2,78
2,78
2,78
2,78
2.78
2478
2,78
2,78
2,78
2,78
2,78
2,78
2,78
2,78
'2.78
2,78
2,78

2,78 *

5.56
5.56
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EXHIBIT C ’ ' —

BYLAWS
of
'HOMEOWNERS ASSOCIATION OF
EDELWEISS RESORT CONDOMINIUMS

PHASE 1

. ARTICLE I
PLAN OF APARTMENT OWNERSHIP

Section 1. Apartment Ownership. The project located at Brian Head Ski Resort oh

Highway 143, County of Iron, State of Utah, known as »Edelweiss Resort Condominiums, -

Phase I" is submitted to the provisions of the Utah Condominium Ownership Act
(Title 57, Chapter 8, Utah Code Annotated 1953).

Section 2, By-Lﬁws Applicabiiigz. The provisions of these By-Laws are applicable
_to the project. (The term "project" as used herein shall include the land,)

Section 3, - Personal Application. All present or future owners, tenants, future
tenants, or their employees, or any other person that might use the facilities of

.'-_ the project in any manner, are subject to the regulations set forth in these By-Laws

and to the regulatory Agreement, attached as Exhibit "D" to the recorded Plan of
Apartment Ownership,

The mere acquisition or rental of any of the family units (hereinafter referred to as

'units") of the project or the mere act of occupancy of any of said units will signify o

that these By-Laws and the provisions of the Regulatory Agreement are accepted,
ratified, and will be complied with,
ARTICLE Il
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES
Section 1, Voting. Voting shall be on‘a percentage basis and the percentage of
the vote to which the owner is entitled 'is the percentage assigned to the family
unit or units in the Master Deed and as set forth hereunder in Exhibit "B".

. ke = e 2ot b ~E Dermars Ase tiaed in theze RBve-laws the term "Majdority of



Section 4, Proxies, Votes may be cast in person or by proxj.’ Proxies must be in
writing, signed by the owner and be filed with the Secretary before the appointed
time of each meeting. - : ,

Any designation of an agent to act for an Owner may be revoked at any time by

written notice to the Secretary and shall be deemed revoked when the Secretary

shall receive actual notice of the death or judicially declared incompetence of

such Owner or of the conveyance by such Owner of his condominium, Where there

is more than one record Ouner, any or all of such persons may attend any meeting -
" of the Owners, but it shall be necessary for those present to act unanimously in
order to cast the votes to which they are entitled, Any designation of an agent

to act for such persons must be signed by all such persons, , ,

i

ARTICIE III
ADMINISTRATION

Section 1, Association Responsibilities. The owners of the units will constitute
the Association of Owners (hereinafter referred to as "Association"”) who will have
the responsibility of adminstering the project, approving the annual budget,
establishing and collecting monthly assessments and arranging for the management of
the project pursuant to an agreement, containing provisions relating to the duties,
obligations, removal and compensation of the management agent. Except as otherwise
provided, decisions and resolutions of the Association shall require approval by a:
majority of owners, : '

Section 2, Place of Meetings. Meetings of the Associ.ai:ion shall be held at the
principal office of the project or such other suitable place convenient to the

_owners as may be designated by the Board of Directors.

Section 3, Annual Meetings. The first annual meeting of the Association shall be

held on ' o Thereafter, the annual meetings of pthe ‘
Association shall be held on e _ o At such meetings there ._ ..
shall be elected by ballot of the owners a Board of Directors in accordance with the c
requirements of Section 5 of Article IV of these By-Laws, At the annual meeting,

the Board of Directors shall present an audit of the common expenses, itemizing

receipt and disbursements for the preceeding calendar year, the allocation thereof

to each Owner, and the estimated common expenses for the coming calendar year., Within

ten (10) days after the annual meeting, said statement shall be delivered to the Owners

not present at said meeting. The owners may also transact such other business of

the Association as may properly come before them, v

Section 4, Special Meetings, It shall be the duty of the President to call a special
meeting of the owners as directed by resolution of the Board of Directors or upon __
a petition signed by owners having one=third (1/3) of the total votes and having been
presented to the Secretary, The notice of any special meeting shall state the time

and place of such meeting and the purpose thereof, No business shall be transacted




Section 6., Adjourned Meetings. In the event that a quorum is not present at any
meeting, the owners present, though less than a quorum, may adjourn the meeting to

a later date and give notice thereof to all the owners in accordance with the provisions
of Section 5 hereof, and at the meeting the presence of owners holding in excess of
thirty percent of the total votes shall constitute a quorum for the transaction of
business; but in the event a quorum is not present at that meeting, the owners present,
though less than a quorum, may give notice to all the owners in accordance with

Section 5 of an adjourned meeting, and, at that meeting, whatever owners are present
shall constitute a quorum., Unless otherwise expressly provided in these By-Laws

any action may be taken at any meeting of the owners upon the affirmative vote of a
majority of the voting power of the owners present and voting provided that a quorum

is present as provided for above.

Section 7. Order of Business, The order of business at all meetings of the owners
of units shall be as follows: s

(a) Roll Call, ‘

(b) Proof of notice of meeting or waiver of notice.
(c) Reading of minutes of preceding meeting.

(d) Reports of officers. ‘

(e) Report of Committees, ‘

(f) Election of inspector of election,

(g) Election of directors.

(h) Unfinished business,

(1) New business,

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs of the Association shall be
governed by a Board of Directors composed of five (5) persons, all of whom must be

-owners of units in the project,

Section 2. Powers and Duties, The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and .
“may do all such acts and things as are not by law or by these By-Laws directed to e
be exercised and done by the owners. . : ‘

Section 3. .Other Duties,

™ 'Authority of the Management Committee, The Management Committee, for the
benefit of the condominiums and the owners, shall enforce the provisions hereof
and shall acquire and shall pay for out of the common expense fund hereinafter

provided for, the following: _
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Units and Common Area, payable as provided in paragraph I of the Enabling |
Declaration, or such other fire and casualty insurance as the Board of ‘aatth
Directors shall determine gives substantially equal or greater protection

to the owners, and their mortgages, as their respective interests may

appear, which said policy or policies shall provide for a separate loss payable
endorsement in favor of the mortgagee or mortgages of each condominium,

if any; : B :

A policy or policlies as the same are more fully set forth in paragraph L of

. the Declaration insuring the Board of Directors, the Owners and the Manager

against any liability to the public or to the owners of Units and of the

Common Area, and their invitees, or tenants, incident to the ownership and/or

use of the project, and including the personal liability exposure of the

owners., Limits of liability under such insurance shall not be less than :

Three Hundred Thousand Dollars ($300.000.00) for any one person injured, .
for any one accident, and shall not be less than One Hundred Thousand -
Dollars ($100,000,00) for property damage each occurence (such limits and

coverage to be reviewed at least annually by the Board of Directors and increased

" {n its discretion). Said policy or policles shall be issued on a comprehensive

liability basis and shall provide cross liability endorsement wherein the
rights of named insured under the policy or policies shall not be prejudiced
as respects his, her or their action against another named insured.

Workman's Compensation insurance to the extent nécessaty to compl
with any applicable lawsj . :

The services of a person or firm to manage its affairs (herein called

“the Manager”) to the extent deemed advisable by the Board of Directors as
well as such other personnel as the Board of Directors shall determine shall
be necessary or proper for the operation of the Common Area, whether such '
personnel are employed directly by the Board of Directors or are furnished

by the Manager; :

Legal and accounting services necessary or proper in the'opetatidn of
the Common Area of the enforcement of the Declarationj

A fidelity bond naming the Manager, and such other persons as may be designated

by the Management Committee as principals and the owners as obligees, for

the first year in an amount at least equal to twenty -five percent (252).

of the estimated cash requirement for that year as determined under Section N i
3 hereof, and for each year thereafter in an amount at least equal to :
twenty-five percent (25%) of the total sum collected through the common

expense fund during the preceding years

Maintenance and repair of all Common Area utilities‘tncluding:
(1) Electrical service, whether above or under ground.

(2) All on-site water pipes serving the Project and all plumbing serving [
~Anmenan valle in tha Candominium Ruildings. -
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- have the exclusive right and duty to acquire the same for the Common Areas
provided, however, that the interior surfaces of each Unit shall be painted,
maintained and repaired by the owners thereof, all such maintenance to ‘
be at the sole cost and expense of the particular owner;

(3) Any other materials, supplies, labor, services, maintenance, repairs,
structural alterations, insurance, snow removal, taxes or assessments
which the Board of Directors is required to secure or pay for pursuant

to the terms of the Declaration or by law or which in its opinion shall
be necessary or proper for the operation of the Common Area or for the
enforcement of this Declaration, provided that if any such materials, supplies,

_ labor, services, maintenance, repairs, structural alterations, insurance,
taxes or assessments are provided for particular Units, the cost thereof
shall be specially assessed to the owners of such Units,

(k) Maintenance and repair of any Unit, if such maintenance or repair is
reasonably necessary in the discretion of the Board of Directors to protect
the Common Area or preserve the appearance and value of the project, and

' the owner or owners of said Unit have failed or refused to perform said
mainteriatite or repair within a reasonable time after written notice or the
necessity of said maintenance or repair delivered by the Board of Directors
to said owner or owners, provided that the Board of Directors shall levy a
special assessment against the condominium of such owner or owners for the
cost of said maintenance or repair,

~The Board of Directors power hereinabove enumerated shall be limited in that
they shall have no authority to acquire and pay for out of the common
expense fund capital additions and improvements (other than for purposes
of replacing portions of the Common Area, subject to all-the provisions of

_ this Declaration) having a cost in excess of Two Thousand Dollars ($2,000.00)
except as expressly provided herein, . R

(1) The Board of Directors shall have the exclusive right to contract for
all goods, services and insurance, payment for which is to be made from the
- common expense fund, - :

The Board of Directors shall not be liable for any failure of water supply or
other service to be obtained and paid for by the Board of Directors hereunder,
or for injury or damage to person or property caused by the elements or by

. another owner or person in the project, or resulting from electricity, water, rain,

dust, or sand which may leak or flow from outside or from any parts of the
building, or from any of its pipes, drains, conduits, appliances, or equipment,
or from any other place unless caused by grose negligence of the Roard of o
Directors. No diminution or abatement of common expense assessments shall be
claimed or allowed for inconvenience or discomfort arising from the making of
repairs or improvements to the Common Area of from any action taken to comply
with any law, ordinance or orders of a governmental authority.

Bt mrntincs ol oha Reaard A€ Divartnrae chall be indemni fied by the oimers against
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dutues; provided that in the event of a settlement the iﬁdemnification shall

apply only if the Board of Directors approves such settlement and reimbursement
as being for the best interest of the Board,

Section 4, Management Agent. The Board of Directors may employ for the Association " -

a management agent at a compensation established by the Board to perform such duties
and services as the Board shall authorize including, but not limited to, the duties
1isted in Section 3 of this Article, , :

Section 5. Election and Term of Office. At the first annual meeting of the
Association, the term of office of two Directors shall be fixed for two (2) years. -
The term of office of three Directors shall be fixed at one (1) year, At the
expiration of “the initial term of office of each respective Director, his successor
shall be elected to serve a term of two (2) years. The Directors shall hold office

I

until their successors have been elected and hold their first meeting. =

Section 6., Vacancies. Vacancies in the Board of Directors caused by any reason
other than the removal of a Director by a vote of the Assocaition shall be filled by
a vote of the majority of the remaining Directors, even though they may constitute
less than a quorum; and each person so elected shall be a Director until a successor
is elected at the next annual meeting of the Assqclation. '

Section 7. Removal of Directors. At any regular or special meeting duly called,
any one or more of the Directors may be removed with or without cause by a majority
of the owners and a successor may then and there be elected to £fill the vacancy.
thus created. Any Director whose removal has been proposed by the owners shall be

~ given an opportunity to be heard at the meeting.

Section 8., Organization Meeting. The first meeting of a newly elected Board of
Directors shall be held within ten (10) days of election at such place a s shall be

"fixed by the Directors at the meeting at which such Directors were elected, and no

notice shall be necessary to the newly elected Directors in order legally to
constitute such meeting, providing a majority of the whole Board shall be present.

Section 9, Regular Meetings. Regular meetings of the Board of Directors may be

held at such time and place as shall be determined, from time to time, by a majority

of the Directors, but at least two such meetings shall be held during each fiscal
year. Notice of regular meetings of the Board of Directors shall be given to each
Director, personally or by mail, telephone or telegraph, at least three (3) days
prior to the day named for such meeting. '

Section 10, Special Meetings. Special meetings of the Board of Directors may be
called by the President on three days notice to each Director, given personally or
by mail, telephone or telegraph, which notice shall state the time, place (as
hereinabove provided) and purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Secretary in 1like manner and on like
notice on the written request of at least three Directors.
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Section 12, Board of Directors Quorum, At all meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum for the transaction of business,
and the acts of the majority of ‘the Directors present at a meeting at which a quorum
is present shall be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a quorum present, the majority of those present
may adjourn the meeting from time to time, At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may

be transacted without further notice. :

Section 13, Fidelity Bonds, The Board of Directors shall require that all officers
and employees of Eﬁf Association handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association. ’ - - _ :

ARTICLE V
OFFICERS

Section 1. Designation. The principal officers of the Association shall be a
President, a Vice President, a Secretary, and a Treasurer, all of whom shall be
elected by and from the Board of Directors. The Directors may appoint an assistant
treasurer, and an assistant secretary, and such other officers as in their judgment
may be necessary, - ’

Section 2, Election of Officers. The officers of the Association shall be elected
annually by the Board of Directors at the organization meeting of each new Board and
shall hold office at the pleasure of the Board,

e

. Section 3, Removal of Officers, Upon an affirmative vote of a majority of the :
members of the Board of Directors, any officer may be removed, either with or without
' cause, and his successor elected at any regular meeting of the Board of Directors, or
at any special meeting of the Board called for such purpose, '

Section 4, President. The President shall be the chief executive officer of the

~ Association and of the Board of Directors. He shall have all of the general powers
and duties which are usually vested in the office of president of an Association, in-

cluding but not limited to the power to appoint committees from among the owners

from time to time as he may in his discretion decide is appropriate to assist in the

conduct of the affairs of the Association. : .

Section S, .Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President shall be adsent or unable to act., If
neither the President nor the Vice President is able to act, the Board of Directors
shall appoint some other member of the Board to so do on an interim dasis, The Vice
President shall also perform such other duties as shall from time to time be imposed
upon him by the Board of Directors, :




.....

ARTICIE VI |
OBLIGATIONS OF THE OWNERS |

Section 1., Assessments. All owners are obligated to pay monthly assessments imposed
by the Assoclation to meet all project communal expenses, which may include a
1iability insurance policy premiun and an insurance premium for a policy to cover repair
and reconstruction work in case of hurricane, fire, earthquake or other hazard. The
assessments shall be made pro rata according to the value of the unit owned, as
~ stipulated in the Master Deed, Such assessments shall include monthly payments to a

" General Operating Reserve and a Reserve Fund for Replacements as required in the
Regulatory Agreement attached as Exhibit "D" to the plan of Apartment Ownership.

(a) Within thirty (30) days prior to the beginning of each calendar year the

Board of Directors shall estimate the net charges to be paid during such
year (including a reasonable provision for contingencies and replacements
and less any expected income and any surplusfrom the prior year's fund),
Said "estimated cash requirement”™ shall be assessed to the Owners pursuant to .
the percentages set forth in the schedule in Exhibit "B"., If said sum
estimated proves inadequate for any reason, including non-payment of any
owner's assessments, the Board of Directors may at any time levy a further
assessment, which shall be assessed to the owners in like proportions,
unless otherwise provided herein, Each owner shall be obligated to pay
assessments made pursuant to this paragraph to the Board of Directors in

" equal monthly installments on or before the first day of each month during
such year, or in such other reasonable manner as the Board of Directors shall

. designate, Until January 1 of the year immediately following the conveyance '
of the first unit to an owner, the amount assessed each owner shall be as

- get forth above except that the amount shall be pro-rated according to the
fraction of the year remaining before January 1, payment shall consist of
One Hundred Dollars ($100,00) per unit, due and payable no later than fifteen
(15) days following conveyance of title to the owner. The amount so paid
shall be used by the Management Committee for the purpose of establishing
a general operating reserve fund for use in connection with the management and

operation of the project,

) (b) All funds collected hereunder shall be expended for the purposes designated
herein, . ,
. .o

(¢) The omission by the Board of Directors before the expiration of any year,
to fix the assessments hereunder for that or the next year, shall not be
deemed a waiver or modification in any respect of the provisions herein, or
a release of the dwner from the obligation to pay the assessments, or any
installment thereof for that or any subsequent year, but the assessment ,
fixed for the preceding year shall continue until a new assessment is fixed,
Amendments to this paragraph shall be effective only upon unanimous written
rrneaant of the aunare and thelr mortasees. No owner may exemnt himself .

ETY N
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Section 2. Haintepance and Repair,

(:) (a) Every owner must perform promptly all maintenance and repair work
within his own unit, which if omitted would affect the project in
its entirety or in a part belonging to other owners, being expressly
responsible for the damages and liabilities that his failure to do
§0 may-engender, :

(b) All the repairs of internal installations of the unit such as water- -
" 1ight, gas, power, sewage, telephones, air conditioners, s=anitary

installations, doors, windows, lamps, and all other accessories be~
longing to the unit area shall be at the owner's expense, '

(c) An owner shall reimburse the Association for any expendi tures incurred
in repairing or replacing any common area and facility damaged
through his fault,

Section 3, Use of Family Units - Internal Changes.

(a) All units shall be utilized for residential purposes only)

(b) An owner shall not make structural modifications or alterations
in his unit or installations located therin without previously not-
ifying the Association in writing, through the Management Agent,
if any, or through the President of the Board of Directors, if no

 management agent is employed, The Association shall have the
: ; ~ obligation to answer within thirty (30) days and failure to do so
: <:> : " within the stipulated time shall mean that there is no objection to
: the proposed modification or alteration,

" . Section 4., Use of Common Areas and Facilities.

(a) An owner shall not place or cause to be placed in the lobbies,

- vestibules, stairways, elevators and other project areas and
facilities of a similar nature both common and restricted, any
furniture, packiges or objects of any kind. Such areas shall be
used for no other purpose than for normal transit through them,

Section 5 Right of Entry.

(a) An owner shall grant the right of entry to the management agent or
to any other person authorized by the Board of Directors of the As- .
sociation in case of any emergency originating in or threatening

his unit, whether the owner is present at the time or not,

(b) An owner shall permit other owners, or their representatives, when
so required, to enter his unit for the purpose of performing
{nstallations, alterations or repairs to the mechanical or electrical
aarutroa. nravided that recuests for entry are made in advance and

Ty T
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(b) There shall be no obstruction of the Common Area. Nothing shall be
Stored in the Common Area without the prior consent of the Board of
Directors., ‘ .

(c) Nothing shall be done or kept in any unit or in the Common Area which
will increase the rate of insurance on the Common Area, without the prior
written consent of the Board of Directors, No owner shall permit ‘anything
to be done or kept in his unit or in the Common Area which will result in
the cancellation of insurance of any unit or any part of the Common Area, '
or which would be in violation of any law, No waste will be committed in
the Common Area, ’ '

(d) - No sign of any kind shall be displayed to the public view on or from any
unit or the Common Area except a suitable sign advertising the existence of
saidcondominium apartments without the prior consent of the Board of
Directors, .

(e) No animals, livestock or poultry of any kind shall be raised, bred, or
kept in any unit or in the Common Area.

(f) Nothing shall be altered or constructed in or removed from the Common Area
except upon the written consent of the Board of Directors. - _ >

(g) There shall be no violation of rules for the use of the Common Area adopted
by the Board of Directors and furnished in writing to the owners, and the k
Board of Directors is authorized to adopt such rules,

(h) Modification of any kind to the exterior of any building, either to the
. structure or the appearance thereof, including but not limited to awnings,
" sun shades, balcony covers, balcony enclosure, fences, air conditioning,
service fans, window guards, flags, or landing may not be made without
approyal of the Board of Directors, ‘

' (1) No clothes or other materials can be hung from the windows or any par%&;.
‘thereof, draped from a balcony, railing, or fence, or otherwise shown
~ _without reasonable discretion upon the part of the owner,

(j) Tools, sporting goods, cooking equipment, bicycles and other personal
: articles and equipment must be kept within the unit, or in the owner's

private storage area.

(k) Unit ouhers may have planter boxes on their balconies for the purpose of grovwing "
. flowers. However, no hanging vines or growth is permitted outside the

balcony area,

(1) All signs of any kind within the condominium displayed to public view in

- any way must be approved by the management, In general, approval will only
be given to individual owners for signs identifying their units., The size
type and colors must be approved by the management and mounted in accordance
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remove all temporary antennae, regardless of whether there is a chrage
for hookup and/or utilization of a community antenna system,

There shall be no use of common green areas except for uses which do not
injure or scar the Common Area or the vegatation thereon; increase the
maintenance thereof; or cause unreasonable embarrassment, disturbance,
or annoyance to owners in there enjoyment of the common green areas,

‘There shall be no fites for any purpose whatever on any part of the Common

Area., There shall be no large outdoor barbeques (Habachis excepted) used
without express consent of the management,

Common green areas may be used for such temporary outdoor activities as

dining, skating, art show, exhibits, etc., but shall require prior approval »
from the management, and such use must be such as will not permanently alter
or materially injure the landscape or appearance of the common green, ‘

Owners shall be held tesponsible for the actions of their children and
their guests,

Each unit is entitled to one resetved parking space in close proximity to -
the building. All other cars will park in unreserved parking lots adjacent .
to the condominium area,

All boats, trailers and campers are to be parked in only areas designated -
by the management.

All vehicles shall be restricted to designated roads, service areas, and
parking areas, .

.No units shall be used for any business or commercial purpose without prior

approval of the management, but this will not be construed to preclude -
corporate ownership.

No offensive activities shall be carried on in the condomdnium, nor anythtng »
be done or placed within the units which may be a nuisance or cause
unreasonable embartassment, disturbance, or annoyance to other owners or

the public,

None of the rights and obligations of the owners created herein, or by the -
Deed creating the condominiums shall be altered in any way be encroachments

- due to settlement or shifting of structures or any other cause. There shall

be valid easements for the maintenance of said encroachments so long as

they shall exist; provided, however, that in no event shall a valid easement’
for encroachment be created in favor of an owner or owners if said encroach-
ment “occurred due to the willful condu¢t of said owner or owners.

'Any owner may delegate, subject to the above resttictions, his right to

enjoyment to the Common Area and facilities to the members of his family,
his tenants. or contract nurchasers who restde an the ArAneT Y
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The receipt by the Board of Directors or Management of any assessment from an owner,
with knowledge of the breach of any covenant hereof shall not be deemed a waiver of
such breach, and no waiver by the Board of Directors or Manager of any provision
hereof shall be deemed to have been made unless expressed in writing and signed by
the Board of Directors or Manager, : E .

 ARTICIE VII
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP

Section 1, By-Laws., These By-Laws may be amended by the Association in a duly

constituted meeting for such purpose and no amendment shall take effect unless

approved by owners representing at least 75 of the total voting power as set forth

~ in the Master Deed and attachment “"B" above, together with approval of -all
- of the first gortgagees of the units. ,55%44/ ‘

| %i iy
ARTICLE VIII _ . ’? f/ '(/

MORTGAGEES

Section 1. Notice to Association. An owner who mortgages his unit, shall notify the .
Association through the Management Agent, if any, or the President of the Board of '
Directors in the event there is no Management Agent, the name and address of his
mortgagee; and the Association shall maintain such information in a book entitled

*Mortgagees of Units",

Section 2. §g;ice of Unpaid Assessments. The Association shall at the request of
a mortgage of a unit report any unpaid assessments due from the-owner of such unit,

- Section 3., In the event any condominium shall wish to resell or lease the same, and

shall have received a bona fide offer therefor from a prospective purchaser or tenant,
the remaining owners shall be given written notice thereof together with an executed
copy of such offer and the terms thereof., Such notice and copy shall be given to the

‘Board of Directors for all of the owners, The remaining owners through the Board or
- a person named by the Board, shall have the right to purchase or lease the subject
" condominium upon the same terms and conditions as set forth in the offer therefor,
" provided written notice of such election to purchase or lease is given to the

selling or leasing owner, and a matching downpayment or deposit is provided to
the selling or leasing owner during the twenty-one (21) day period immediately following
the delivery of the notice of the bona fide offer and copy thereof to purchase or

lease. : . o ) , :

. In the event ahy owner shall attempt to sell or lease his condominium -
without affording to the other owners the right of first refusal on any proposal herein
provided, such sale or lease shall be wholly null and void and shall confer no title

"or interest whatsoever upon the intended purchaser or leasee,

o N R e e e s a8 a2 a8 e aidhiand Sa Sha
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The failure of or refusal by the Board to exercise the right to so
purchase or ‘lease shall not constitute or be deemed to be a waiver of such right .
to purchase or lease when an owner receives any subsequent bona fide offer from 8
prospective purchaser or tenant,

In the event of any default on the part of any owner under any first
mortgage made in good faith and for value, which entitled the holder thereof to
foreclose same, any sale under such foreclosure, including delivery of a deed for the
first mortgagee in lieu of such foreclosure, shall be made free and clear of the
provisions of this section, and the purchaser (or grantee under such deed in lieu
of foreclosure) of such condominium shall be thereupon and thereafter subject to
the provisions of the Declaration. If the purchaser following such foreclosure
sale (or grantee under deed given in lieu of such foreclosure) shall then be the
holder of the first mortgage, or its nominee, the said holder or nominee may there-
after sell and convey the condominium free and clear of the provisions of this
section but its grantee shall thereupon and thereafter be subject to all of the

‘provisions thereof. | , s

The transfer of a deceased joint tenant's interest to the surviving joint
tenant or the transfer of a deceased's interests to a devisee by will or his heirs
at law under intestacy laws shall not be subject to the provisions of this section,

If an owner of a condominium can establish to the satisfaction of the Board
of Directors that a proposed transfer is not a sale or lease, then such transfer shall

not be subject to the provisions of paragraph 21,

ARTICIE IX

COMPLIANCE

uThese By-Laws are set forth to comply with the requiremsnts of the Utah Condoninlun “
Ownership Act (Title 57, Chapter 8, Utah Code Annotated 1953). ' .

In case any of these By-Laws conflict with the provisions of said statute, it is
hereby agreed and accepted that the provisions of the statute will apply.

FTR S
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EXHIBIT D
ARTICIE V

ASSESSMENTS AND MAINTENANCE FUND

1. Creation of Maintenance Fund and Obligation for Assessments. The Board
shall establish a "maintenance fund“” for the administration, maintenance, repair,
replacement and improvement of the common areas and facilities of the property, for the
exercise and performance of its powers and duties, as hereinabove set forth, and
for the benefit of all of the apartment owners, and the administrationm, maintenance
and operation of the property as first class apartment buildings or for the
enforcement of the restrictions set forth in this Declaration, which fund shall be
financed or funded by assessments as hereinafter provided, paid by all apartment
owners. The fund shall be administered on a fiscal year basis, which fiscal year
shall end on September 30, of each year.

Each year, on or before August 31, the Board shall estimate the total amount
necessary to pay the cost of wages, materials, insurance, services, and supplies
which will be required for the administration, maintenance, repair, replacement
and improvement of the common areas and facilities of the property during the

. ensuing fiscal year, for the exercise and performance of the powers and duties of

the Board as hereinabove set forth, and for the benefit of all of the apartment
owners and the administration, maintenance and operation of the property as first

. class apartment buildings or for the enforcement of the restrictions set forth in

this Declaration, together with a reasonable amount considered by the Board to be
necessary for a reserve for contingencies and replacements and shall notify each
owner in writing as to the amount of such estimate, with reasonable itemization
thereof. Sald "estimated cash requirement” shall be assessed to the apartment owners
according to each apartments owner's percentage of ownership in the common areas and
facilities as set forth herein,

 On or befbré October 1st, of each year, and the 1st of each and every month of
said year, each apartment owner shall be obligated to pay to the Board or as it ma
direct, 1/12th of the assessment made pursuant to this paragraph. .o

T Ses Bac

The suggested expense for first year 6peration is as follows:

Insurance ‘  Estimated : ~ §10 per month

| Office Expenses (Telephone,‘etc.) Estimated ‘ _ _: ' $s per monéh
Advértising ‘ Estimated ' . : $ S per moq;h,”
Legal andxAcounting ' Estimated : 7

Snow Removal ~ Estimated _ , o
‘ B . $10 per month
Garbage Pickup ~ Estimated



2, Management of the Haintenancé Fund and Collection of the Assessments. The
Maintenance fund and assessments shall be managed and assessments shall be collected

in the following manner: :

On or before the date of the annual meeting of each calendar year, the Board
shall supply to all apartment owners an itemized accounting of the administration,
maintenance and other expenses for the preceding calendar year actually incurred and
paid, together with a tabulation of the amounts collected pursuant to the estimates
provided, and showing the net amount over or short of the actual expenditures plus
reserves, Any amount accumulated in excess of the amount required for actual expenses
and reserves shall be credited according to each apartment owner's percentage of
ownership in the common areas and facilities to the next monthly installment due
from apartment owners under the current year's estimate, until exhausted, and any
net shortage shall be added according to each apartment owner's percentage of
ownership in the common areas and facilities to the installments due in the
succeeding six months after rendering of the accounting. '

The Board shall build up and maintain a reasonable reserve for contingencies and
replacements, Extraordinary expenditures not originally included in the annual estimate
which may become necessary during the year, shall be charged first against such
reserve, If said "estimated cash requirement” proves inadequate for any reason,
including non-payment of any apartment owners assessment, the Board may at any time
levy a further assessment, which shall be assessed to the apartment owner's according
to each owner's percentage ownership in the common areas and facilities, The Board
shall serve notice of such further assessment on all apartment owners by a statement
in wiiting giving the amount and reasons therefor, and such further assessment shall :
become effective with the monthly maintenance payment which is due not more than ten (10)
days after the delivery or mailing of such notice of further assessment, All

apartment owners shall be obligated to pay the adjusted monthly amount,

When the first Board elected takes office, it shall determine the "estimated cash

'requirement”, as hereinabove defined, for the period commencing thirty (30) days after
- said election and ending on December 31lst of the calendar year in which said election

occurs. Assessments shall be levied against the apartment owners during said period
as provided in this Article. '

The failure or delay of the Board to prepare or serve the annual or adjusted

‘estimate on the apartment owner shall not constitute a waiver or release in any

manner of such apartment owner's obligation to pay the maintenance costs and necessary
reserves, as herein provided, whenever the same shall be determined, and in the absence
of any annual estimate or adjusted estimate, the apartment owner shall continue to

pay the monthly maintenance charge at the then existing monthly rate established

for the previous period until the monthly maintenance payment which is due not more

than ten (10) days after such new annual or adjusted estimate shall have been mailed
or delivered., o o -

The Board shall keep full and correct detailed books of account and records in-
chronological order of the receipts and expenditures affecting the common areas and
facilities, specifying and itemizing the maintenance and repair expenses of the common
areas and facilities and any other expenses incurred, The records and the vouchers
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" and control of the Association.

RENTAL AGREEMENT

EXHIBIT E

THIS RENTAL AGREEMENT i{s made and entered into effective the . day
of _» 19 , by and between the undersigned, owners of an
apartment in the Edelweiss Condominium Project, Brian Head Ski Resort, Utah,
hereinafter collectively called "“Owner", and the Edelweiss Association,
hereinafter called "Association", ' : :

QHEREAS the Owner, owners of other apartments in the Edelweiss Condominium
Project and the Association desire to create and operate a rental pool of several -
apartments in said condominium project, subject to the supervision, management

NOW THEREFORE, in consideration of the mutual promises, conditions, and

. covenants hereinafter set forth, the parties hereto agree as follows:

1., The Owner herehv emplovs Georg Ski Shop as the exclusive
rental agent for his apartment. to rent the same during the . .
winter and summer tourist seasons, : o LA

=\

2. It is specifically understood and agreed that the Ouwner‘'s
apartment will be rented, from time to time, together with
other apartments in the Edelweiss Condominium Project, all
- of -which apartments shall constitute a rental pool and the
~ rental receipts from all of the apartments, after deducting
. expenses, a depreciation charge and the rental agent's fees,
- shall be divided among the several Owners as hereinafter set
forth, ) :

3, The Owner shall: _ ' - o R,

"A,  Pay the Association a fixed fee of Hur dollars and fifty
cents ($4.50) plus the sum of ten percent of net rental pool
receipts, as hereinafter defined, derived from rentals
obtained by the Association, as a rental agent's fees.,

B, Give adejuate, advance notice, in writing, to the
Association or such person as it designates when he will
make personal use or allow some third person to use his
apartment, '

. &4, The Association shall:

A, Use its best efforts to tent all of the apartments in the
rental pool, on a fair and equitable basis, throughout both -



All funds collected hereunder shall be held and expended for the purposes ;
designated herein, and (except for such special assessments as. may be levied against
less than all the apartment owners, and for such adjustments as may be required to

~ reflect delinquent or unpaid assessments) shall be deemed to be held for the benefit,

use and account of all the apartment owners in the same percentages as their
percentage ownership of the common areas and facilities specified herein,

If an apartment owner is in default in the monthly payment of the aforesaid .
charges or assessments for thirty (30) days, the members of the Boatrd may bring suit
for and on behalf of themselves and as representatives of all owners to enforce
collection thereof or to foreclose the lien therefor as hereinafter provided; and
there shall be added to the amount due the costs of said suit, together with legal
interest and reasonable attorney's fees to be fixed by the Court. ,

To the extent permitted by the Utah Statutes, the amount of any delinquent and
unpaid charges or assessments, and interest, costs and fees as above provided, shall
be and become a lien or charge against the apartment ownership of the apartment
owner involved when payable and may be foreclosed by an action brought in the
names of the Board as in the case of foreclosure of liens against real estate., Sald e
lien shall take effect and be in force when and as provided in the Utah laws, provided,
however, that encumbrances owned or held by any bank, insurance company or savings
and loan association shall be subject as to priority after written notice to said _
encumbrancer of unpaid common expenses only to the lien of all common expenses on the
encumbered apartment which become due and payable subsequent to the date said
encumbrancer either takes posession of the apartment, accepts a conveyance of any
interest therein, or files suit to foreclose his lien,

Any encﬁmbrancer may from time to time request in writing a statement from the ’

" Board setting forth the unpaid common expenses with respect to the apartment cove: -

by his encumbrance and, unless the request shall be complied with within twenty (20)
days, all unpaid common expenses which become due prior to the date of the making of

A"such request shall be subordinate to the lien of such encumbrancer,

In the event of a voluntary conveyance of an apartment ownership, the grantor |
and grantee shall be jointly and severally liable for all unpaid common expenses
and assessments for common expenses related to said apartment ownership to the time of

- such grant or conveyance, .

. Amendments to this Article V shall only be effective upon unanimous written consent
of the apartment owners and their mortgagees, No apartment owner may waive or
otherwise escape liability for the assessments provided for herein by non-user of
the common areas and facilities or by abandonment of his or her apartment.



Coe igke all reasonable steps to screen guéots for
- desirability and to collect amounts due from guests.

D, Deposit all rental receipts collected in connection *
with the rental pool in a separate bank account and

~ provide fidelity bond coverage for its employees who

~ ‘handle such receipts.,:

I Gt SOE= S

E. Maintain full and complete records of rentals and
expenses for each apartment, allow the Owner or his
representative to examine such records at any reasonable
time during business hours, render to the Owner a2 monthly L
statement of rentals and expenses of his apartment and remit
to the Owner his share of the net amount due from the

~ rental pool periodically. v

'S, Where the Owner rents his apartment by a specific, vritten' : e

referral, he shall receive the rental receipts from such referral

" after deducting expenses for necessary clean-up and maid service,

linen and housekeeping supplies,

6. "Net Rental‘npgljneceipcs" shall mean total rentals received
during a month, being the accounting period used herein, less .

‘'all commissions or fees due third parties, other than the

Association, if any, less all depreciation deposited to the
Depreciation Account and less expenses for necessary clean-up

.. and maid service and housekeeping supplies,

"~ 7. Where the Association rents the Owner's apartment, as
. hereinabove provided, each Owner shall receive:

" A. A percentage of the rental pool receipts remaining,
~ after deductions for all commissions or fees due third
- parties, other than the Association, if any, all ,
. depreciation payable to the Owners, all expenses for necessary
clean-up and maid service, linen and housekeeping supplies,
and all rental agents fees paid to the Association, determined
by dividing the number of days an Owner's apartment was :
. available for rent during a period by the number of days
" all of the apartments in the rental pool were available for
rent during the same period,

8. This agreement shall continue in full force and effect

" until a new rental agreement is signed, unless terminated earlier

by either party on thirty days written notice; provided that upon
termination, the Owner shall honor all reservations made by the :
Association, prior to the receipt of such written notice.

IN WITNESS WHEREOF the parties have hereunto set their hands and seals wffective |



