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DECLARATION OF PROTECTIVE COVENANTS
FOR
TUSCAN MEADOQWS PHASE 3

This DECLARATION OF PROTECTIVE COVENANTS FOR TUSCAN
MEADOWS PHASE 3, (the “Declaration”) is executed by IVORY NORTH, a Ulah joint
venture, of 1544 North Woodland Park Drive, Suite 300, Layton, Utlah 84041 (the
“Developer”™), with reference to the following:

RECITALS

A. Developer is the owner of cerlain property located in Davis County, Utah
described more particularly on Exhibit “A” attached hercto and incorporaled
herein by this reference (the “Property™).

B. Developer has subdivided the Property into 29 Lots, to wit: Lots 60-88, inclusive.

C. Developer has esilablished thus Declaration of Proicctive Covenants in order lo
enhance and prolect the value and attractiveness of the Property.

COVENANTS AND USE RESTRICTIONS

NOW, THERET'ORE, for the reasons recited above, the Developer hereby
covenants, agrees and declares that the Property shall be subject to the following
covenants, condilions and resinictions:

1. Definitions. The following definitions shall apply to this Declaration:

a. “Builder” shall mean an Owner, developer or contraclor who oblains a
conslruction or occupancy permit for onc or more Lols.

b. “Committee” shall mean and refer to the Architectural Review Comimittee.

c. “Dwelling” shall mean the delached single-family residence, place of
habitation, abode or living unit construcied upon a Lot.

d. “End of Developer Control Peniod” shall mean the time when the
Developer has sold all of the Lots and Dwellings in the Subdivision.

e. “Lot” or “Lots” shall mean the subdivided and recorded lot or lots within
Property and where the conlext so requires any Dwelling constructed
thercon.

[ *Owner” or “Owners” shall mecan the record owner or owners, whether
one or more persons or entilies, ol a fee simple title to any Lot, excluding
those having such interest merely as security for the performance of an
obligation.

g. “Property” shall mean the Subdivision.

h. “Subdivision” shall mean TUSCAN MEADOWS PHASE 3.

2. Use Restrictions and Nature of the Project. The Lots are subject to the following
use restrictions which shall govern both the architecture of the Dwellings and ihe
activitics permitted iherein:
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Residential Purposes. No Lot shall be used except for single-family
residential purposes.

Zoning. All land use and buildings shall be in compliance with all zoning
and land use ordinances as well as all regulations of the municipalities and
agencies governing the Subdivision land use and buildings.

Landscaping. All landscaping, grading and drainage of the land in each
Lot shall be completed so as to comply with and not impair all flood
conlirol requirements of the Subdivision and the other Lots.

Easements, Easements and rights ol way for the installation and
maintenance of utilities, drainage systems and facilities, and irrigation are
reserved, as set forth herein and in the legal descriptions of the Property.
Within these easements and right of way, no structure, planting or other
matcrials shall be pJaced or permitted to remain which may damage or
imterfere with the installation and mainienance of utilities, or which may
change ihe direction of flow of drainage channels in, on or about the
easements and right of way, or which may obstruct or retard the Now of
water through the drainage channels in the casements and rights of way.
The easement and right of way area of cach Lot and all improvements
within said area shall be maintained continuously by their Owners,
excepting those improvements for which a publie authority or utility
company 1s expressly responsible.

Walls, Fence and Hedges. No {ence, wall, hedge, or other similar
structure shall be erecled in a required front yard to a height in excess of
three (3) feel, nor shall any structure be erected in any side or rear yard io
a height in excess ol six (6) feel. No fence, wall, hedge or other similar
structure shall be erecled in any front yard of any adjoining Lot Lo a height
in excess of six (6) feel any nearer to the street than the minimum building
sctback line. Where a retaining wall may be topped by a fence, wall or
hedge or similar structure six (6) feet in hieight. The only acceptable
fencing materials arc wood, masonry, vinyl or wrought iron.

Slope and Drainage Control. No structure, plant, improvement or other
material may be placed or pennitted to remain, or other aclivities
undertaken which may damage or interfere with established Lot ratios,
creale ergsion or sliding problems, or which may change the dircction or
[low of drainage channels, or obstruct or retard the flow of water through
the channels, The slopc control area of each Lot and all improvemenis
therein shall be maintained continuously by the Owner of the Lo,
excepling those improvernents for which a public authority or utility
company is expressly responsible. It shall be the responsibilily of the
Owner to see that his Lot conforms with and continues 1o econform with
any established grading and drainage plan that has previously been
designed by the Developer.

Nuisances. No noxious or ollensive activily shall be carried on, in or
about the Property, nor shall anytlung be done or permitted thereon which
may be or may become an anmoyance, disturbance, bother or nuisance {o
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the neighborhood, or which might interfere with the right of other
residents to the quiet and peaceful enjoyment of their property. No
automobiles, vans, sport utility vehicles, trucks, carmnpers, motor homes,
trailers, boals, walercraft, recreational commercial, oversized or other
vehicles shall be stored on streets or in front yards. Recreational,
commercial, oversized or other motor vehicles may be stored on cement
parking slabs in side yards so long as they are in running condition,
regularly used, and currently licensed and registered. Activities which
malerially disturb or destroy the vegelation, wildlife, or air qualily within
the Property or which result in unreasonable levels of sound or light
pollution.

h. Garbage and Refuse Disposal. No Lot shall be used or mainlained as a
dumping ground for rubbish, trash, garbage or other waste (hereinafter
referred to collectively as “Trash™). All Trash shall be kept at all times in
sanitary containers. All (rash containers shall be kept in sanitary
condition. No Trash containers, unsightly material or objects are to be
stored on any Lot in view of the general public, except on Trash pick-up
days and then for a period not in excess of twenty-four (24) hours.
Disposal of any oil, gas, or lubricants, and the storage or disposa] of other
hazardous materials anywhere within the Property is prohibited.

i. Temporary Structures. No struclure of a temporary nature or character
mcluding but not limited to any (railer, shack, shed, tent, garage, bamn or
other oul-building shall be used on any Lot at any time as residence.

Architectural Issues. Sincc aesthetics, the harmony of design, and quality of
construction and matcrials throughout the Subdivision is important, all
architectural designs, plans, specifications and construction must be (a) revicwed
and approved by the ARC or its designee and (b) consislent with the restrictions
set forth herein governing the Subdivision.

a. Architcctural Review Commitiee (the “ARC™). Until the End of the
Developer Control Period, the Developer has the sole right and exclusive
authority to resolve all archifectural issues and may, in its sole discretion,
designale one or more persons from time o time to act on ils behalf in
reviewing applications hercunder as the ARC, which may consisi of (a) a
single individual, architect or engineer, or (b) 2 committee comprised of
architects, engineers, or other persons who may or may not be members of
the Association. Any such delegation shall specify the scope of
tesponsibililies delegated, and shall be subject to the irrevocable right of
Developer to revoke such delegation at any time and reassume jurisdiction
over the matters previously delegated and/or to veto any decision which
Developer dctermines, in its sole discretion, to be inappropriate or
mnadvisable. So long as the Developer has the right to resolve all
architectural issues, the jurisdiction of the loregoing entitics shall be
limited 1o such matters as are specifically delegated to it by the Developer.
The inthal ARC will be made up of Gary M. Wright, Eric Freebaim, and
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Kirt Harmon, who shall serve until such time as their succcssors are
qualified and appointed.

Transfer of Control of ARC. Upon the End of Developer Control Period,
the Developer shall transfer the right to resolve all architectural issues and
control ol the ARC 1o the Association.

Procedures for Approval of Plans and Specifications. Architectural
designs, plans and specifications showing the nature, kind, shape, color,
size, malerials, and location of all proposed structures and improvements
shall be submitted to the ARC for review and approval (or disapproval).
In addition, information concerning imgation sysiems, drainage, lighting,
landscaping and other fealures of proposed construction shall be submiited
as applicable. Inreviewing each submission, the ARC may consider the
design, harmony of external design with exisling siruciures, the Jocation mm
relalion to surrounding siructures, lopography, fimsh grade and elevation,
ameong other things. Decisions of the ARC may be based on purcly
aesthetic considerations. Each Owner acknowlcdges that opinions on
acsthetic malters are subjective and may vary as commiltee members
change over time. Tn the event the ARC fails to approve or disapprove
any application within thirty (30) days after submission of all inlormaiion
and materials reasonably requested, the application shall be deemed
approved. However, no Dwelling shall be constructed or altered unless it
meets the following requircmenis:

1) Only single family residential Dwellings are allowed.

2) Height of any Dweclling shall not cxceed two (2) stories above
ground.

3) Each Dwelling shall have a privale garage for not less than two
(2) aulomaobiles.

4) Exterior materials may include any combination of brick, stonc,
rocle, maintenance-free stucco, or mainlenance-free aluminum or
vinyl siding.

5) The front of each Dwelling may include any combination of
brick, stone or rock, and maintenance-free stucco, or
mainlenance-free aluminum or vinyl siding.

6) Any detached accessory building must conform in design and
matenals wilh the primary residential Dwelling.

d. Final Plans and Specifications and Working Drawings. The ARC may

require, as a minimun, the following:

1) Plot plans to scale showing the entire site, building, garages,
walks, drives, fence, carriage lights, relaining walls, with
elevations of the existing and imshed grade and contours
mcluding those at the outside comners of the buildings and at
adjacent property lincs and street [ronts, and elevations ol {loors
from a designated point on the sireet.

2) Detailed [loor plans.
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3) Detailed elevations, indicating all materials and showing existing
and finished grades.

4) Detailed sections, cross and longiludinal.

5) Details of commices, porches, windows, doors, garages, garden
walls, sieps, palios, fences, carriage lights, clc. Specifications
shall give complele description of materials to be used on the
extenor of the Dwelling.

No Wavier of Future Approvals. The approval of the ARC of any
proposals or plans and specificalions or drawings for any work done or
proposed, or in connection with any other matter requiring the approval
and consent of such Committee, shall not be deemed 1o constitute a walver
of any right to withhold approval or conseni as lo any similar proposals,
plans and spccifications, drawings, or matters whatever subsequently or
additionally submilted for approval or consent.

Vaniance, The ARC may authorize variances from compliance with any
of the architcctural guidelines when circumstances such as topography,
nalural obslructions, hardship, acsthetic, or environmental considerations
require, but only in accordance with its duly adopted rules and regulations.
Such vanances may only be granted, however, when unique circumslances
diclale and no variance shall (a) be eflleclive unless in writing, (b) be
contrary to the restrictions set forth in the body of this Declaration, or (c)
stop the ARC [rom denying a vaniance in other circumstances. For
purposes of this Section, the inability to obtain approval of any
governmental agency, ihe 1ssuance of any permit or the terms of (inancing
shall not be considered a hardship warranting a variance.

Limitation of Liabilily. Neither the ARC, or any agent thercol, nor
Devcelopér or any ol its employees, agents, or consultants shall be
responsible in any way for any defects in any plans or specilicalions
submitted, revised, or approved in accordance with the provisions of this
Declaration, nor [or any structural or other defects in any work done
according to such plans and specifications. By accepting a decd or oiher
document of conveyance to a Lot, each Owner agrees to and shall defend,
indemmnify, save and hold the Developer, the ARC, their agents,
representatives, members and employees harmiess from any and all loss,
damage or liability they may sufler, including defense costs and attorney
fees, as a result of any ¢laims, demands, costs, awards or judgments
arising out of their review or approval of architectural designs, plans and
specifications.

Enforcement. Any construction, alleration, or other work done in
violation of this Declaration shall be deemed to be nonconforming. Upon
written request from the Developer or ARC, Owners shali, at their own
cosl and expense, remove such non-conforming censtruction, alteration, or
other work and shall restore the land 1o subslantially the same condition as
existed prior to the non-conforming consiruction, alteration, or other work.
Should an Owner fail lo remove and restore as required hereunder, the




6.

ElecB042 B 2BzB P 2806

Developer, ARC, or their designce, shall have the nght to enier the
properly, Temove the violation, and restore the properly to substantially the
same condition as cxisted prior 1o the construclion, alteration or other
work, without being deemed 1o be a trespasser. All costs incurred,
togcther with the interest at the fixed rate of 1.5% per month, shall be
treated as an Assessment. :

1. Contractors. Any coniracior, subcontractor, agent, employee, or other
invilee of an Owner who fails to comply with the terms and provisions of
this Declaration may be excluded by the Developer or ARC from the
Subdivision, subjcet 1o the notice and the opportunity to be heard. In the
event of sanclions aller notice and heanng, neither the Developer,
Association, ARC, or their officers or directors shall be held liable to any
person [or exercising the rights granted by this Section.

j. Standing. In addilion to the foregoing, the Developer acting [or and in
behall of the Association shall have the authority and standing o pursue
all Iegal and equitable remedies available to cnforce the provisions of this
Section and the decisions of the ARC.

Interpretation. To the extent Utah law is consistent with this Declaraiion, such
provisions shall supplement ihe terms hereo and are incorporated herein. The
captions, which precede the Articles and Sections of this Declaration, are for
convenience only and shall in no way afilect the manner in which any provision
hereof is construed. Whenever the coniext so requires, the singular shall included
the plural, the plural shall included the singular, the whole shall include any parl
thereof, and any gender shall include both other genders. The invalidity or
enforceability of any poriion of this Declaration shall not affcet the validity or
enforceability of the remaindcr hereol.

Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may
be, and shall be binding upon and shall inure to (he benefit of ARC, all other
signatories hercto, all pariies who hereafier acquire any interest in a Lot, the
Subdivision or the Property, and their respeclive grantees, transferees, heirs,
devisees, personal representative, successors, and assigns. Each Owner or
occupant of a Lot shall comply wiih, and all interests in all Lots shall be subject
to, the terms of this Declaration and the provisions of any rules, regulations,
agreements, instruments, supplements, amendments, and delerminations
contemplated by this Declaration. By acquinng any interest in a Lot in the
Projcct, the parly acquining such interest consents to, and agrees to be bound by,
each and every provision of this Declaration.

Enforcement and Right to Recover Allomey’s Fees. Should the ARC or an
aggricved Owner be required to take action to enforce or consirne the Declaration
or any rules and regulalions adopted from time to time, or to pursue any remedy
provided hereunder or by applicable law, including a claim [or injunctive relief or
damages, whether such remedy is pursucd by filing suit or otherwise, the
prevailing party shall be cntitled to recover his reasonable aliomey’s fees, costs
and expenses which may arise or acerue.
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9. Limitation of Liability. The proleclive covenants, conditions and restrictions sel
forth in this Declaration are established for the benefit of the Property and the
Owners. Any damage, loss, claim or liability which might arise due to any
decision, act, or failure to act of Developer or any of its members shall be exempt
[rom any civil claim or action, including negligence, brought by any person
owning or having an interest in any Lot.

10. Amendments. This Declaration may be amended upon the affirmative written
approval of at least 67% of the Owners of the Lots. Any amendment shall be
valid immediately upon recording of the document amending the Declaration in
the office of the County Recorder of Davis County, Ulah; provided, however, so
long as the Developer shall own at least one (1) Lot in the Subdivision, no
amendment shall be valid or enforceable without Developer’s prior written
consent.

11. Duration. The covenants and restrictions of this Dcclaration shall endure for a
term of twenty (20) years from the dale (his Declaration is recorded, after which
lime said covenants shall be automatically extended (or successive periods of ien
(10) years.

Datcd the day and year {irst above writlen,

DECLARANT:
IVORY NORTH, a joint venture
BY: GMW DEVELOPMENT, INC., Partner

2 W g

Title: Gap¥1. Wright, Bsident

STATE OF UTAH )
} s8.
COUNTY OF DAVIS )]

On the _u_ day of .—\% LAY, 2000, personally appeared before me Gary M.
Wright, who by me being {iuly sworn, did say that he is the President of GMW
DEVELOPMENT, INC., a¥tah corporation, and that GMW DEVELOPMENT, INC. is
a Partner of IVORY NORTH, a joint venture, and thal the within and foregoing
instrument was signed in behalf of said IVORY NORTH pursuant to the joint venture
agreement and by authonty of a resolution of the joint ventures, and said Gary M.
Wright, duly acknowledged to me that IVORY NORTH exccuted the same.

NOTARY PUBIC
Residing At:

NOTARY FUBLIE =%
JILL JOHNSTON
1544 NORTH WODDLAND PARK DR
LAYTON, UT @041
My Commission Expres
Jon. 9, 2002
STATE OF LITAH 8
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EXHIBIT “A”
LEGAL DESCRIPTION

The Property referred to in the foregoing document is located in Davis County, Utah and
is described more particularly as follows:

BOUNDARY DESCRIPTION

Bemnning at the Southeast corner of lod 24, Tuscan Meadows Phase | as recorded with the office
of the Davis County Recorder, said point being North 89°51°17” West along the section line
784.22 feet and South 00°06°31™ Wesl 500.50 [cel Gom the Northeast Comer of Section 34,
Township 5 North, Range 2 West, Salt Lake Base & Meridian and running

thenee South 00°06°31” West 117.20 along a portion of the west line ol lot 22 and lot 21,
Tuscan Meadows Subdivision Phase | to a point on the North hine of 1175 North Street;

thence North §9°51°17" West along said North line, .78 feet;

thence South 00°06°31” West 339.77 feet along the west line of lots 18, 19 and 20, said
Tuscan Meadows Subdivision Phase 1 1o the Southwest cormner of said lot 18;

thence South 89°52735" East 133.01 feet along the South line of said lot to a poini on the
West line of 1120 West street, said point being on the arc of a 959.90 foot radius curve to the
right;

thenee Southeasterly along smd West line and the arc of said curve throuph a central
angle of 00°44°29"” (center bears South 78°34° 18" West, long chord bears South 11°03°28” Tiast
12.42 [ecl), a dislance of 12.42 feet;

thence North 79°18°47" East 60.00 [cet lo a point on the East line of said 1120 North
Wesl Streel and the Southwest corner of lot 17, said Tuscan Meadows Subdivision Phase 1:

thence South 89°52°35” East 130.45 feet along the South line of said lot 17 to the
Southwest corner of lot 56, Tuscan Meadows Subdivision Phase 2 as recorded with the office of
the Davis County Recorder;

thence South 00°06°31 West 187.06 feet along the Weat ling of lot 54 and 55, said
Tuscan Meadows Subdivision Phase 2 to the Southwest comer of said lot 54 and the North line of
1075 North street;

thence North 89°52735” Wesl along said North line 22.40 feet;

thence South 00°06°31” West 178,00 [ect along the West line of lot 53, said Tuscan
Meadows Subdivision Phase 2 (o the Southwest corner of said lot: thenee North 89952°55” West
235.95 feet;

thence North 00°06°31” East 178.02 [cet;

thence North 89952735 West 23.22 feet:

thence North 00°07°42” East 105.00 feet;

thence North 89°52°35™ West 288.00 [cel;

lhence North 779087317 West 45.37 feet:

thence North §9°52°35™ West 296.75 feet;

thence North 00°07°42™ East 412 .99 feet;

thence Notth 89°51°17” West 22.69 feet;

thence North 00°06°317 East 117.20 feet;

thence South 89°51°17” East 609.05 feet along the South line of lots 24, 23, 26, and 27,
said Tuscan Meadows Subdivision Phase 1 to the point of beginning.

Containg; 413,848 sq. fl. — 9.501 acres




