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_ ENABLING DECLARATION ESTABLISHING A PLAN
" FOR CONDOMINIUM OWNERSHIP -

CHALET VILLAGE, RESORT CONDOMINIUMS
’ PHASE I

. This Declaration of Convenants, Conditions and Restrictibns., hereinafter called -
"Declaration," is made and executed in Iron County, State of Utah, this day of
by Chalet Village Ltd., a Utah Partnership pursuant to the pro-

- Visions of the Utah Condominium Ownership Act,

WITNESSETH:

WHEREAS, Chalet'-Villagé Ltd., (hereinafter referred to as "'Grantor'") owns certain
real property herein described; and i ’ .

. WHEREAS, Chalet Village Ltd., a Utah partnership is located at the Brian Head
- Resort, and for the purposes of the serving of due process all correspondence is to
‘" be deposited in the U.S. Mail, addressed as shown below; :

. ' . !

. EHALET VILLAGE_LTD.

¢/o D. A, VanSickle
General Partner
P.0. Box 488
Parowan, Utah 84761

" WHEREAS, said Grantor has improi_red said property by construction using siandard .

frame .construction methods and materials thereon a twenty-our (24) wnit multifamily
know as Chalet Village, Resort Condominiums, Phase I, said complex constituting a
- 1Condominium Project" under the terms of the provisions of the Utah Condominium
- Ownership Act (Title 57, Chapter 8, Utah Code Annotated 1953), and having been con-
" structed in accordance with plans and specifications prepared by Frank White,
Architect, San Diego, California; and : : o

.. WHEREAS, said Grantor hereby establishes by this declaration a plan for the indi-.
vidual ownership of the real property estates consisting of the area or spaee contained
_in each of the apartments units in said multifamily structure, and the co-ownership by
‘. the individual and separate owners thereof, as tenants in common, of all of the remain~
ing real property which is hereinafter defined and referred to herein as the '"common

v

‘areas and facilities."

NOW, THEREFORE, said Grantor, the fee owner of the following property located in.

.i_" " the vicinity of .Brian Head Ski Resort on Highway U-143, Iron County, State of Utah and
.- wWas particularly defined in the attached survey plat marked, Exhbit A. _
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hereby makes the following declaration as to divisions, covenants, restrictions, limi- .
tations, conditions and uses to which the above described real property and improve-".
ments thereon, may be put, hereby.specifying that-said declaration shall constitute
covenants to run with the land and shall be binding on said Grantor, its successors

and assigns, and all subsequent owneys of all or any part of said real property and
improvements, together with their grantees, successors, heirs, executors, administra-

tors, devisees or assigns:

" A, Said Grantor, in order to establish a plan of condominium ownership for the aboveA
described property and improvements, hereby covenants and agrees that it hereby
divides said real property into the following separate freechold estates. .

1, - The twenty-four (24) separately designed and legally described freehold estates
" ‘consisting of the spaces or areas, being the area or space contained in the
perimeter walls of each of the twenty-four (24) apartment units in said multi- -
family structure constructed on said property, said spaces being defined and

referred to herein as ''apartment spaces." .

.2, A freehold estate consisting of the remaining portion of the real property is
described and referred to herein as the “common areas and facilities," which
definition includes the multifamily structure and the property upon which it
is located, and specifically includes, but is not limited to, ‘the land, roof,
main walls, slabs, staircases, halls, parking spaces, storage spaces, community.
commercial facilities, sewage holding tanks and lines, trees, pavement, bal-

. conies, pipes, wire conduits, flues or other public utility lines and laundry
-facility building and improvements which are located on said common area.

B, For the purpose of this declaration, the ownership of each "'apartment space" shall
include thé respective undivided interest in the common areas and facilities speci- .
fied and established herein, and each “apartment space" together with the undivided = -
interest is defined and hereinafter referred to as "family unit." c

‘C.. The individual "apartment spaces" hereby established and which shall be individu- -
* ally conveyed are described in a survey attached hereto and made a part hereof as
Exhibit "A", : C .

'D. The undivided interest in the "common areas and facilities" hereby established and
which shall be conveyed with each respective "apartment space" and the proportion- . °
ate shares of the separate owners of the respective "family units" in the profits ‘
and common expenses in the "common areas and facilities,'' as well as their propor-
tionate representation’ for voting purposes in the Association of Owners set forth
and included herein as Exhibit "B". . '

The above réspective undivided percentage of interests established and to be conveyed
with the respective "apartment spaces' as indicated above, can be changed as’ additional .
phases are completed, and said Grantor, its successors and assigns, and grantees,

-« 'covenant and agree that the undivided interests in the '"common axeas and facilities" .
"o . and the fee titles to the respective "apartment space' conveyed therewith, shall not -
" " be separated or separately conveyed, and each said undivided interest shall be deemed

to be conveyed or encumbered with its respective "apartment space" even though the
description in. the instrument of conveyance or encumbrance may refer only to the fee

title to the "apartment space." . = .

E. Said Grantor, its successors and assigns, by this declva'ration, and all future
_ owners of the "family units," by their dcééptance of their deeds, coyenant and
"agree as follows: T e SRR R .
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1. There shall be no judicial partition of the project or any part thereof, nor

* "shall Grantor or any person acquiring any interest in the project or any part
thereof seek any such judicial partition, until the happening of the conditions -
set forth in Paragraph I.hereof in the case of damage or destruction or unless
the property has been removed from the provisions of the Condominium Acts as -
provided in Section 57-8-22 thereof; provided, however, that if any condominium

“o .- . - shall be owned by two or more co-tenants as tenants-in-common or as joint =~ °

e tenants, nothing herein contained shall be deemed to prevent a judicial parti-.

' tion as between such co-tenants. But such partition shall not affect any other.

- condominium, : . - : T

2. That the "afartment spaces" shall be occupied aﬁd used by the res_péctive owners -
only as -a private dwelling for the owner, his family, tenants and social guests -
and for no other purpose.: ’

* 3, The owner of the respective "apartment spaces' shall not be deemed to own the N
" - "undecorated and/or unfinished surfaces of the perimeter walls, floors and ceil-

-ings surrounding his respective "apartment space,' nor shall said owner be
deemed to own pipes, wires, conduits or other public utility lines Tunning
through said respective "apartment spaces' which are utilized for, or serve

 more than one "apartment space" except as tenmants in common with the other
"family unit!' owners. Said owner, however, shall be deemed to own the walls

_and partitions which are contained in said owner's respective "apartment space'”
and also shall be deemed to own the inner decorated and/or finished surfaces of
the perimeter walls, floors and ceilings, including plaster, paint, wallpaper, -
etc. i ' o

4, The owners of the respective "apartment spaces" agree that if any of the "'com-
mon areas and facilities" encroaches upon the "apartment spaces,” a valid ease-
ment for the encroachment and for the maintenance of same,.so long as it stands,
shall and does exist.  In the event the multifamily structure is partially or

.~ . . . totally destroyed, and then rebuilt, the owners of "apartment spaces" agree
el that minor encroachment of parts of ‘the "common areas and facilities" due to
' L .construction shall be permitted and that valid easement for said encroachment
and the maintenance thereof shall exist. :

5. That an owner of a "family unit" shall automatically, upon becoming the owner

" of a "family unit or units," be a member of Chalet Village Resort Condominiums,
Phase I Homeowners Association, hereinafter referred to as the "Association,"
and shall remain a member of said Association until such time as his ownership
ceases for any reason, at which time his membership in said Association shall ..
automatically cease. ‘ ' :

6. That the owners of "family units" covenant and agree that the administration

"~ of the condominium shall be in accordance with the provisions of the Declara- -
tion, the By-Laws of the Association which are made a part hereof and attached = - .
as Exhibit "'C". - - i .

7. That an owner of a "family unit" shall autox;latically, upon Becomipg‘ the owner :
of a "family unit or units," be a member of the Chalet Village Recreational

Club, :

8. That each owner, tenant or occupant of a "family unit' shall .comply with the
L provisions of this Declaration, the By-Laws, decisions and resolutions of the
o ’ © Association or its representative, and the Regulatory Agreement, as lawfully
amended from time to time, and failure to comply with any such provisions,
decisions or resolutions, shall be grounds for an action to recover sums due,
" for damages, or for injunctive reli¢f. - 473 . '
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- Act. The said lien for nonpayment -of common expenses shall have priority over all
. other liens and encumbrances, recorded or unrecorded, except only N

1. Tax and special assessment liens on the unit in favor any assessment unit, and .. .

10. . That no owner of a "family unit" may exempt himself from memﬁeréhip iﬂ the

- judgment for unpaid common expenses shall be maintainable without foreclosing or

"3, All sums unpaid on any second trust deed of record.

. L . -

9, That this Declaration shall not be revoked or any of the provisions herein
amended except by an instrument in writing signed and acknowledged by record
owiers holding seventy-five percent (75%) of the total vote hereunder which
amendment shall be effective upon recordation in the office of the Recorder of

Iron County Staté of Utah.'

- Chalet Village Recreational Club or from liability for his contribution towards -
the common.expenses by waiver of the use or enjoyment of any of the _common :
areas and facilities or by-the abandonment of his "family unit." ’

11. That the owners of the "family units" shall hook up to a central sewage sstem .

when it.becomes available and pdy the necessary hookup fees.

All .sums assessed by the Asso'diation shall be separate, distinct and personal debts. S
and obligations of the Owner ‘against who the same are assessed at the time the Y
assessment is made and shall be collectible as such, Suit to recover a money

waiving the lien securing the same. The amount of any assessment assessed to the
Owner of any condominium plus interest at eight percent (8%) and costs, including =~ . |
reasonable attorneys' fees, shall become a 1ien upon such condominium upon recorda~ '
tion of a notice of assessment as- provided in Section 57-8-20 of the Condominium

special district, and

2. All sums unpaid on the first mortgage of record.

Such iien,may be foreclosed by suit by the managér or Board of Directors_; acting on’

.- behalf of the Owners of the family units, in like manner as a mortgage of real
" property. = In any such foreclosure the family unit owner shall be required to pay .’

‘a reasonable rental for the family unit, if so provided in the By-Laws, and the

- plaintiff in such foreclosure action shall be entitled to the appointment of a

receiver to collect the same. The manager or Board of Directors, acting on behalf
of the Owners of the family units, shall have power, unless prohibited herein, to
bid in the unit at foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Suit to recover a money judgment for unpaid common expenses shall

“be maintainable without foreclosing or waiving the lien securing the same.

Where the mortgages of a first mortgage of record or other purchaser of a, family

" unit cbtains title to the unit as a result of foreclosure -of the first mortgage,

such acquirer of title, his successors and assigns, shall not be liable for the

. . share of the common expenses OT assessments by the Association, chargeable to such

family unit which became due prior to the acquisition of title to such family unit B
by such acquirer. Such unpaid share of common expenses or assessments shall be -
deemed to be common expenses collectible from all of the family units including ST

such acquirer, his successors ‘and assigns. . o .

In ca.se' of fire, 'casualty or' any other disaster,'the" insurance proceeds, if suffi-
cient to reconstruct the buildings, shall be applied to such reconstruction,
Reconstruction of the buildings..as uze%’ n this paragraph means restoring the

i T
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" buildings to substantialiy the same condition in which they -existed prior to the -

fire, casualty or other disaster, with each “family unit" and the Common Area
having the same vertical and horizontal boundaries as before. Such reconstruction
shall be accomplished or caused to be accomplished by the Board of Directors of the
Association of Owners. : :

If the insurance proceeds are insufficient to reconstruct the building, damage to . -
or destruction of the building -shall be promptly repaired and restored by the
Manager of Management Committee, using proceeds of insuiance, in any, on the build-
ings for that purpose, and the Unit owners shall be liable for assessment for any
deficiency. However, if three-fourths (3/4) or more of the buildings are destroyed
or substantially damaged and if the Owners, by a vote of a least three-fourths (3/4)
of the voting power, do not voluntarily, within one hundred (100) days after such
destruction or damage, make provision for reconstruction, the Manager or Manage-
ment Committee shall record, with the county recorder, a notice setting forth such

‘facts, and upon a recording of such notice;

1. The property shall be deemed to be owned in common by the Owhers;

2. The undivided interest in the property owned in common which shall appertain
to each Owner shall be the percentage of undivided interest previously owned
by such Owner in the Common Area; . .

3, Any liens affecting any of the condominiums shall be deemed to be transferred
in accordance with the existing priorities to the undivided interest of the
Owner in the property; and ' :

- 4. The property shall be subject to an action for partition at the suit of any

Owner, in which event the net proceeds of sale, together with the net proceeds
of the insurance on the property, if any, shall be considered as one fund and
shall be. divided among all the Owners in a percentage equal to the percentage

of undivided interest owned by each Owner in the Common Area, after first.pay- '

ing out of the respective shares of the Owners, to the extent sufficient for
_the purposes, ‘all liens on the undivided interest in the property owned by

each Owner. Notwithstanding all other provisions hereof, the Owners may, by

an affirmative vote of at least three-fourths (3/4) of the voting power; at a

meeting of Unit Owners duly called for such purpose, elect to sell or otherwise

dispose of the property. Such action shall be binding upon all Unit Owners

and it shall thereupon become the duty of every Unit Owner to execute and

deliver such instruments and to perform all acts as in manner and form may be

necessary to effect the sale. ' : .

In a voluntary conveyance of a "family unit" the grantee of the unit shall be

jointly and severally liable with the grantor of the unit for all unpaid assess-

ments by the Association against the latter for his share of the common expenses

up to theime of the grant or conveyance, without prejudice to, the grantee's right
to recover from the grantor the amounts paid by the grantee therefor. However, any
such grantee shall be entitled to a statement from the manager or Board of Directors
of the ASsociation, as the case may be, setting forth the amount of the unpaid

. ‘assessments against the grantor due the Association and such grantee shall not be

liable for, nor shall the family unit conveyed be subject to a lien for, any unpaid
assessments made by the Association against the grantor in excess of the amount

therein set forth,

All agreements and determinations lawfully made by the Association in accordance
with the voting percentages established in this Declaration or in the By-Laws,
shall be deemed to be binding on all Owners of family units, their successors and

assigns. i . :«-‘- - 475
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"6, “Any Owner who obtains indivi

That the Board of Directors of the Association of Owners, or the Management Agent,

" or Manager shall obtain and continue in effect blanket property insurance in form

and amounts satisfactory to mortgagees holding first mortgages covering family
units. That the Board of Directors shall further obtain and maintain at all times
insurance of the type and kind and in.at least the amounts provided in Exhibit "C"
and including insurance for such other risks, or a similar or dissimilar nature,

as.are or shall hereafter customarily be covered with respect to ‘other condominium .-
projects similar in construct%on, design and use, which insurance shall be governed .

by the following provisions::

' i. All policies shall be written with a company licensed to do business in the

State of Utah and holding 2 rating of “AAA" or better by Best's Insurance
Reports; :

2, Exclusive authority to adjust losses under policies hereafter in force in the. ‘
project shall be vested in the Board of Directors of the Association of Owners ' -

or their authorized representatives;

3. In no event shall the insurance coverage obtained and maintained by the Board.

of Directors hereunder, be brought into contribution with insurance purchased
. by individual Owners or their mortgages; . . :

4, Each Owner may obtain additional insurance at his own expense; provided, how-
ever, that no Owner shall be entitled.to exercise his right to maintain insur-
ance coverage in such a way as to decrease the amount which the Board of .
Directors, in behalf of all of the Owners, may realize under any insurance
policy which the Board of Directors may have in force on the project at any
particular time; ' ) ’

"5, Each Owner shall be required to notify the Board of Directors of all improve-

" ments made by the Owner to his Unit, the value of which is in excess of one

thousand dollars ($1,000.00); .
dual insurance policies covering any portion of the

. project othér  than personal property belonging to such Owner, shall be required

to file a copy of such individual policy or policies with the Board of Directors

within thirty. (30) days after purchase of such insurance;

7. The Board of Directors shall be required to make every effort to secure insur~ .

ance policies that will provide for the following:

a. A waiver of subrogation by the insurer as to any claims against the Board. .
: of Directors, the Manager, the Owners and their respective servants, agents,
and guests; ) . . o
b. That the master policy on the project cannot be cancelled, invalidated or
o . suspended on account of the conduct of any one or more individual Owners; .
“.¢. That the master policy on the project cannot be cancelled, invalidated or
suspended on account of the conduct of any officer or employee of the Board .
of Directors or Manager without a prior demand in writing that the Board of
. Directors or Manager cure the defect; , B :
"'d. That any 'mo other insurance" clause in the master policy exclude individ-
ual Owners' policies from consideration. .

8. The Board of Directors shall conduct an-annual insurance review for the Associ-

ation to ensure the adequacy of the insurance coverage. This review shall o

. include an appraisal of the improvements in the project by a representative of .
“the insurance carrier writing the master policy. .

That insurance premihms for any blanket insurance coverage shall be a common ex- -

pense to be paid by monthly assessments levied by the Association of Owners; and
that such payments shall be held in a separate escrow account of the Association.
of Owners and used solely for the Jggy@gnt» of the blanket property insurance
premiums as such premiums become due. ' 476 ) ) _
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M. That so long as said Grantor, its successors and assigns, owns ohe or more of the
family units established and described herein, said ‘Grantox, its successors -and
assigns shall be subject to the provisions of this Declaration and of Exhibits "“A",
ng"  and "C" attached hereto; and said Grantor covenants to take no action which
would adversely affect the rights of the Association with respect to assurances
against latent defects in the property or other right assigned to the Association,
the members of such association and their successors in interest, as their inter-
ests may appear, by reason of the establishment of the condominium,

N. The terms "Declaration" and "Condominium Ownership" as used hergiﬁ shall mean and
include the terms '"Master Deed" and "Apartment Ownership! respectively. ’ :

0. The provisions of this Declaration shall be liberally construed to effectuate its
" purpose of creating a uniform plan for the development and operation of a condomin- . I
ium project. Failure to enforce any provision hereof shall not comstitute a waiver

of the right to enforce said provision or any other provision hereof. .

P, The proviéions hereof shall be deemed independent and severable , and the invalidify
or partial invalidity or unenforceability of any one provision or portion thereof -
shall not affect the validity or enforceability of any othex provision hereof. .

Q. The respective "family units" shall be used for residential purposes only. Resi- - -
dential purposes can include lease or rental for any period. Other than the fore- - -
going obligations, the Owners of.the respective "family units" shall have the

" absolute Tight to lease same provided that said lease is made subject to the cove--
nants and Testrictions contained in this Declaration and further subject to the

By-Laws.
. This Declaration'shali take effect upoﬁ recording.

© "IN WITNESS WHEREOF, the undersigned have executed this instrument this A8 day of
T ANyeRY 93 . R -

CHALET VILLAGE LTD.

B

J OFFICIAL SEAL -
M SAMUEL NEGRETE
* woTARY PUBLIC « CALIFORNIA

#ngipay OFFICE IN

- HGE COUNTY

- Asiust 2, 1976 4

ST, OFFICIAL SEAL

& T5% SAMUEL NEGRETE
Ak b - LG CALIFORNIA

.%ol AL OFFICE 1N

i . ODIANGE COUNTY
My Commission Expires August 2, 1976
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EXHIBIT B

The profata percentage' owhership of each "Family Unit" in the common area and facili-b

UNIT NO.
a
A2
A3
A4
B1
B2

- B3
B4
.c1
c2
c3
c4
n
D2
D3
D4
E1
E2
E3
E4
F1
F2
F3

0

F4,

2 o

- ties of the CHALET VILLAGE RESORT CONDOMINIUMS - ‘PHASE I shall be:

!

UNIT TYPE PERCENTAGE
ﬁaxi-& Loft 5.21% :
Maxi ' . " 3,70%
Mini & Loft 4.55%
Mini o - 3.20%
Maxi § Loft A 5.21%
Maxi o _ 3.70%
Mini § Loft 4.55%
Mini - - - - 3.20%
Maxi § Loft. 5.22%

CMaxi - 3.70%
Mini & Loft 4.55%
Mini - o - 3.20%
Maxi § Loft | 5.22%
Maxi R o 3.70%

Mini & Loft ‘ 4.55%
Mini - : o 3208
Maxi & Loft | ' 5.22%
Maxi o - 3,708
Mini § Loft ©4.55%
Mini N K | 3.20%
Maxi § Loft v 5.22%
Maxi, ' - 3.70%
Mini § Loft 4,55%

oMt - 3.20%
T © 100.00%
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8 EXHIBIT C .
o0 X . :
® BY-LAWS
. OF

HOMEOWNERS'ASSOCIATION OF
CHALET VILLAGE RESORT CONDOMINIUMS

PHASE 1

ARTICLE I
PLAN OF APARTMENT. OWNERSHIP

Section 1. Apartment Ownership. ‘The project located at Brian Head Ski Resort on High- |
way 143, County of lrom, State of Utah, known as "Chalet Village, Resort Condoniniums,
Phase I," is submitted to the provisions of the Utah Condominium Ownership Act (Title
57, Chapter 8, Utah Code Annotated 1953).

Section 2, By-Laws Appiicability. The provisions of these By-Laws are applicable to
the project (The term ''project" as used herein shall include the land.) :

Section 3. Personal Application. -All present or “future owners, tenants, future tenants,
or their employees, or any other person that might use the facilities of the project in
any manner, are subject to the regulations set forth in these By-laws.

The mere acquisition or rental of any of the family units (hereinafter referred to as
"units') of the project or the merd‘dct of occupancy of any of said units will signify
that these By-Laws and the provisions of the Regulatory. Agreement are accepted, ratified,
and will be complied with. . 4 ) .

ARTICLE II
VOTING; MAJORITY: OF OWNERS, QUORUM, .PROXIES

Section 1. Voting. Voting shall be on a percentage basis and the pércent;age of the

vote to which the owner is entitled is the percentage assigned to the family unit or

- units in the Master Deed and as set forth hereunder in Exhibit "B". :

Section 2. Majority of Owners. As used in these By-Laws the texm "Majority of Owners"
shall mean those owners holding 51% of the votes in accordance with the percentages

" assigned in the Master Deed and Exhibit "B'".

Section 3. Quorum. The presence in person ‘or by proxy of owners having 60% of the
total votes shall constitute a quorum.

Section 4. Proxies: Votes may be cast in person or by proxy. Proxies must be in
writing, signed by the owner and be filed with the Secretary before the appointed time

of each meeting.

 Any designation of an agent to act for an Owner may be revoked at any time by
written notice.to the secretary and shall be deemed revoked when the Secretary
shall receive actual notice of the death or judicially declared incompetence
of such Owner or of the conveyance by such Owner of his condominium. = Where
there is more than one record Owner, any or all of such persons may attend any
meeting of the Owners, but it shall be necessary for those present to act unani-.
mously in otder to cast the votes to which they are entitled. Any designation
of an agent to act for such persons must be signed by all such persons.
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