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ENOW ALL MEN BY THESE PRESENTS: 2001 JUN ¥ B:56 AM FEE 34.00 DEP MT
REC'D FOR CENTERVILLE CITY

RECITALS

Al Mountain America Credil Union, a Utah corporation, hereinafter “Developer,” has
applied for Site Plan approval rom Centerville City, a Utah municipal corporation 1o develop
and construct a commercial building on Lot 5 within the Centerville Marketplace Planned
Commercial Center (hereinafter the “Project™). oa-lf - O00S

B. Developer proposes and desires to design and install a subdrain system for the
purpose of de-watering the arca in and around the development site for the Project as more
particularly described in Exhibit “A,” attached hereto and incorporated herein by this reference
(hereinafter the “Subdrain System™).

C. Developer is willing to indemnily and hold the City harmless lor any risk
associated with design, construction and maintenance of the Subdrain System for the Project.

NOW, THEREFORE, in consideration of the City’s agreement to grant Site Plan
approval for the Project and the Subdrain System, as well as other good and vatuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Developer hereby
agrees as follows:

4, Developer and its successors and assigns hereby agsume all risks associated wilh
or which may result from design, construction and maintenance of the Subdrain System in
connection with the development of the Project. The Developer and its successors and assigns
hereby assume the risk of any damages and conscquences, both expected and unexpected, 1hat
may resull from said design, construction and maintenance of the Subdrain System. -

5. Developer hereby waives and releases any and all claims, causes of action or
demands for damnages or other relief of whatsoever kind or nature which Developer may hereafter
have or clain: against Centerville City arising out of the design, construction and maintenance of
the Subdrain Systern.

6. Developer hereby acknowledges that no representations of fact or opinion have
been made by the City or on the Cily’s behalf to induce this assumption of risk, waiver and
release with respect to the extent, nature and likelihood of damages ot injuries or consequences
to Developer or any other person or entity. Developer bas independently, and without any input
or inducement from the City, determined thai it is in its best interest to design, construct and
maintain the Subdrain System in conneclion with the development of the Projcct.
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7. Developer expressly acknowledges that nothing contained herein shall require the
Cily to approve the Bite Plan for the Subdrain System and/or the Project, or any portion thereof,
until and unless such construction and development complies in all respects with the Cily’s
ordinances and other requirements relative (0 the Projecl.

8. Developer hereby agrees to indemnify and hold the City and 1ts officers,
employees, agents, representatives, successors and assigns harmless from any and all claims,
suits, damages, expenses and cosls, including atlomey’s fees, which may be incurred by the City
or which may be asserted against the City by the Developer or its successors in Interest, or any
third parlies, as a result of or arising out of the design, construction and maintenance of the
Subdrain Systcm.

9. This Agreement shall be binding upon the Developer and its respective heirs,
representatives, officers, employees, agents, successors and assigns. This Agreement 15 inlended
and shall constitute a covenant which shall run witl the land and shall be rccorded in the office
of the Davis County Recorder.

IN WITNESS WHEREOF, Developer has executed this insirument this _1st  day of
June, 2001.

MOUNTAIN AMERICA CREDIT UNION

L/Udll/t a.

ts: :ﬁn"’ 1k c‘t

D IVApts\assumptico-{mountain amenea) 2 05/14/01
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ACKNOWLEDGMENT

STATE OF UTAH )
(53
COUNTY OF DAVIS )

SRy -

+
On the [-.5- day of June, 2001, personally appeared before me
/V\a_r({_ Eagenr who being by me duly swom did say that she/he is the @?“tﬂ‘(‘df‘
of Facdifres ol Mountain America Credit Union and that the foregoing
instrument was signed in behalf o[ said corporation by authority of a resolution of its Board of
Direclors; and he acknowledged to me that said corporation executed the same,

Tariliy. Q. K/crdﬁc

Notai®y Public(/
My Commission Expires: Residing at:

e
b ~oU- 2003 W o

NOTARY PUBLIC

MARILYN J. HOLJE '
250 Morth Main
Contervitla, titah B4014-1824
My Commission Expirés

June 20, 2003
STATE OF UTAH

D1\Agts\nzsuinpbion-fmountain america) 3 05/14/01
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