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o State of Utah, to—W1t- _;'-T—u_i

i

PROTECTIVE COVENANTS FOR DIAMOND VALLEY RANCH. ACRES
| WASHINGTON COUNTY, STATE OF UTAH

L
f-.

i _ S ST B
R KNOW ALL MEN BY “THESE " PRESENTS-~ That Diaimond
Valley Ranch Inc., a. Utah co*poratlon "is the owner of
the" follow1ng descrlbed property 1n Washlngton County,

J
;f o Dlamond Valley Acres as"recorded in®
L the Washlngton County Recorder S. Offlce
i . e ¥ S

SUBJE¢T to.exlst1n93rlghts_of-way,k

"NOW, THEREFORE, sald owners hereby subjeot sald g
premlses to the follow1ng covenants, restrictions and = -
conditions; and the acceptance of ’ any deed or conveyance
thereof by the grantee or. grantees therein, 'and their

'helrs, exeoutlrs,_admlnlstrators, successors and a551gns,'-

shall. constitute . their covenant. and® agreement with the.
under51gned and with each- other,_to accept and hold- the

__pLDpEtty described or conveyed:in or by such deed or con-
- veyance, subject to said covenants,'restrlctlons and con—""

ditions, as follows, to w1t-'

| aRTiCLE’I:~;GENEHAL;RESTRICTION5 -

: 1. LAND USED AND BUILDING TYPE: No lot shall
be used except ‘for: residential purposes. No building

.shall be ervected, altered, placed or permitted to remain _
.on'any lot, other than one detached, single family dwelling °
and- a prlvate garage ox carport for not more than three

CEIVS-
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2. ARCHITECTURAL CONTROL: No building shall be erected, plac-
ed, or altered on any lot without the approval by the archltectural

'control committee and compliance with the provisions of Section 6,

Article IT GF these covenants:

A. No fence, wall, swimming pool or other construction
shall be erected, placed, or altered on any lot withoub approval of
the architectural control committee. Provided, however, that no
such buildi@g or dwelling shall have a ground floor area, exclusive
of one story open porches, garages and carports, less than 1200
square feet

3, DIAMOND VALLEY OWNERS ASSOCIATION- The owner of any lot
shall be aimember of Diamond Valley Owners Asscciation, a Non-—-profit
Corporatlon, and shall be assessed by said Association for the pur-
pose of ownlng, operatlng and maintaining the streets in said subdivi-
sion. :

4, BUILDING LOCATION: No building shall be located on any lot
nearer=to ;the front line than 30 feet therefrom, measured to the founda-
tion of chh building; nor nearersthan 10 feet to the rear lot line;
nor nearer than 10 feet to a side lot line, TFor the purpose of this
covenant, [eaves, steps and open porches shall not be considered as
part of a:building for the purpose of determining such distances,
prov1ded,_however that this shall not be construed to permit any
portion of a building; including such: eaves, steps, or open porches, .
to encroach upon another 1ot -

5. ‘EASEMENT. Easement for 1nstallat10n and malntenance of
Htllltles and"- dralning facilities areireserved as shown on the re-
corded plat. Within the reasons, no structlon .planning or other
material! shall be placed or permittedito remain which may damage or
lntevfere with the installation and maintenance of utilities or
which may change the direction of flow of. drainage- channels ‘in ease—;
ments, or which may obstruct or retard the flow of water through:
dralnage channels in)easements. The ‘easement area of each lot and
all improvements in it shall be malntalned continucusly by the owner

:0f the lot, except for those 1mprovements for which publlc authorlty

or utlllty company is responslble.-'

6, NUISANCES-- No noxious Or offen51ve actlv1ty shall be . car—
ried on upon any- lot, nor -shall anythlng be done thereon which. may
be or may become any‘annoyance or nulsance to. the nelghborhood

i . -

1. TEMPORARY AND OTHER. STRUCTURES- No structures of a tempor—;
ary nature, trailer,! camper, basement house, tent, shack. garage, -
barn or other outbulldlng shall ‘be used at any. tlme as a residence
either temporarily or permanently,'nor shall said 'strucutes be per-—
mitted on said property at any time,: No old or second-hand structures.
shall be moved onto any of said lots;, it being the intention hereof
that all dwellings and other buildings to be erected on said lots, .
or within said subdivision, shall be new construction of good guality
workmanship and materials. - : C o

8. S5IGNS: No billboard of any character shall be displayed to
the public view on any lot except one professional sign not more than
one (1) square foot or one sign of not more than five (5} square
feet advertising the property for:sale or rent, or a sign used by a
buildér to advertise the property during the construction and sale’
provided it is first approved by a control committee.

9. OIL AND MINING OFPERATIONS:  No o0il drilling, oil development
operations, oil refining, quarrying or mining coperations of any kind
shall be permitted upon or in any lot, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon or in any
lot, No derrick or- other structure designed for use in drilling

for oil or natural gas shall be erected ﬂﬂlntalﬂed or permitted upon

any lot

: 10. LIVESTOCK—POULTRY AGRICULTURE: The keeping of not more
than two horses or two cows or one of each shall be permitted for

private use only, but no swine nor horses for. rental or other such
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commercial use will be permitted. Household pets may be kept,

provided they are not kept and maintained for any commercial
purposes and do not constltute a- legal nuisance.

11. GARBAGE AND REFUSE DISPOSAL. No lot s5hall be used or
maintained as a dumplnq ground for rubbish, trash, garbage or other
waste. Such trash, rubbish, garbage or other waste shall not be
kept except temporarily in sanitary containers and no burning of
rubbish and trash shall be permitted with a permit from the Archi-
tectural Control Committee and any otter entity which require a
permit such as the county, etc.,  and no incinerators will be per-—
mltted i

i L . .
| H

12. WATER SUPPLY: WNo individual water-supply system shall be
used or permitted’ onlany lot or: group -0f lots unless such system is
located, consirucied;and 9qu1pped in accordance ‘with the require-
ments, standards andi recommendations of the State Health Department
and the &rchltectural Control Committee. Approval of such system
as installed shall be obtained from such authority.

13. SEWAGE DISPOSAL: No resldual sewage.dlsposal system shall
be permitted on any{lot unless such system is designed, located,
constructed -in accordance with the reguirements) standards and ac-
commendatinns of State Health Department and the Architectural
Control Committee. 'Approval of such”system as 1nsta11ed shall be
obtalned from such authorltles.'

14, SIGHT DISTANCE AT INTERSECTIONS AND CORNERS- No fence,
wall hedge, or shrub planting which: obstructs 51ght 1lines at ele-
vations between 2. and 6 feet above the roadways.shall be placed or -
permitted to remaln on any lot at street corners or curves Wlthln _
the triangular formed by the front and side lines of such lot, sight
line limitations shall apply. onany lot within ten (10) feet from
the intersection of a street property line w1th the edge of:a:drive-
way or alley pavement. Ko treee shall.be: permltted to remain’within
such distances ofisuoh 1ntersect10ns or. obstructlons of- such 51ght
lines. : ; S

ARTICLE LI DURATION ENFORCEMENT MENDMENT :

1. DURATION OF RESTRICTIONS’ All of the condltlons, covenants,'
and reservations: set forth in: thls declaratlon ‘of restrictions shall’
continue and remaln in full force .and effect’ at all times against -
said property and the owners thereof Subject to the right of change -
or modification provided for in Sections 2 and’ 3 of this. Article, "
until twenty-£five years, and shall as then’in. force be continued for
a period of twenty years, and thereafter “for - siccessive perlcds of

twenty years each without llmltatlon, unless, with the six months

prior to 1999 or within the six months prior to the expiration of
any successive twentywyear period thereafter, a written agreement
executed by the then record owners of more than three-foruths-in
area of said property, exclusive of streets, parkis and open spaces,
be placed on record in the office of the County Recorder of Washing-
tan County, by the terms of which agreement any of said conditions
or covenants are changed, modified or extinguished in whole or in
part as to all or any part of the property originally subject there-
to, in the manner and to the extent therein provided. In the event
thatnany such written agreement of change or modification be duly
executed and recorded, the orlglnal condltlons and covenants, as
therein modiFfied shall continue in forece for successive periods of
twenty years each unless and until fuither changed modified or
extinguished in whole or in part as herein provided for, by mutual
written agreement with not less than seventy per cent {(70%)} of the
then owners of record title of siad property (including the mortgadgees

- under record mortgages and the trustees under recorded deeds of
~turst), duly executed and placed of record in the office of the

© . County- Recorder. of Washingtom County, Utah, provided, however, that

no change or modification shall be made w1thout the written consent-
duly executed and recorded of the owners of record of not less
than two-thirds: in area of all lands which are a part of said prop-

- erty and which are. .held in private ownershlp W1th1n five hundred

feet in any direction from any direction fromithe exterior boundaries

af the property . coneernlng which a change or. modification is sought

to be made.

362



/

. and reservations is and are for the benefit of each owner of land
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Z. ENFORCEMENT- Each and all of said conditions, covenants

{or any interest therein), in said property and they and each there-
of shall ‘inure to and pass with each and every parcel of said prop-
erty and shall apply to and bind the respective successors in interest
of said Grantor. FEach Grantee of the Grantor of any part or portion
of said property by acceptance of a deed incorporating the substance
of this declaration either by setting it forth.or by reference therein,
accepts the same SubJECt to all of such restrictions, conditions,
covenants and reservatlons. As to each lot owner the said restric-
tions, condltlonq and covenants shall be covenants running with the
land and the breach of any thereof, and the continuwance of such breach
may be enjoined, labated or remedied by approprlate proceedings by
any such owner of other lots or parcelq in said property, but no
such breach shall affect or impair the lien of any bona fide mortgage
or deed of trustiwhlch shall have been given in good faith, and for
value; provided however, that any subsequent owner of said property
shall be bound by the said conditions and covenants, whether obtained
by foreclosure or at a trustee's sale or otherwise. Anyone found in
viplation of any -0f these covenants shall pay ‘any court costs incurred
and a reasonable attorneys-fee incurred to- the person, party or entity
enforcing said covenants whether prlvate or: otherw1se.

i .

3. VIOLATION CONSTITUTES NUISANCE= Evary act or omlsslon, where-
by any restrlctlons, ‘condition or covenant-in this declaration set.
forth, if vlolated in whole or in part is declared to be’ and shall
constitute a nulsance, and may be abated by Grantor or its successors
in interest and/or by and lot. owner; and such remedy shall be deemed
cumulative and not exc1u51ve

4, CONSTRUCTION AND VALIDITY’OF RESTRICTIONS- 11 of said con-
ditions, covenants and’ reservations contalned in this-declaration: .
shall be construed togehter, but if it shall at any time be held that
any one of said condltlons, covenanis, or reservetlons, or any part
thereof, is invalid, or for any reason becomes unenforceabie no .
other condition, covenant,'or reservation, {or: any part thereof, shall
be thereby atfected ox 1mpa1red, and the" Grantor and Grantee, thelr
successors, heirs, and/or assigns shall be’ bound by each Article,
Section, Subsection, Paragraph sentence, clause and phrase of this’
declaration, - lrrespectlve of. the fact® that:lany Article, Section,’ "
Subsection, Paragraph sentence, clause orﬁphrase be declared 1nvalldf
or 1noperat1ve or for any‘ eason” becomes unenforceable.-

.5, RIGHT TO ENFDRGE:S The prov151one contained in thle declara-
tion shall bind and inure to-the benefits of and be enforgeable by
Grantor, by the owner or owners of any portlon of said . property,
their and. each of their’ legal representatlves, heirs, successors o
and a551gns, and failure by Grantor, or’ any property owner, or their-
legal representative,: helrs, successors, or assigns to enforce any
of . said restrictions, conditions, covenants, or reservations-shall in
no event be deemed .a waiver of the right to do so thereafter.

6. ARCHITECTURAL COMMITTEE:' The archltectural commlttee which
is vested with the powers described herein shall consist of the Board
of Directors of biamond Valley Ranch, Inc, as their designees in
such. number as they shall determine. Prior to commencement of any
excavations; constructions or remodeling or adding to any structure,
theretofore completed, there shall first be filed with the architec-—’

-tural committee two complete sets of building plans and specifications

therefore, together with 'a block or plot plan indicating the exact

‘part of the building site the improvements will cover and said work

shall not commence unless the architectural committee shall endorse
said plans as being in compliance with: these covenants and are ather-
wise approved by the committes. The second set of said plans shall

_be filed as a permanent record with the architecutal control committee,

-In the event said committee fails to approve or disapprove in writing

said plans within f£ifteen (15) days after their submission, then said

. approval shall not he required. When all: lots in Diamond Valley Sub-

division have been sold by Grankter, said  plans and specifications

~shall be approved’ by an architectural cowmittee approved by a majority
_of owners of lots in the property hEIElﬂ descrlbed and only owners of
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- . 'said lots shall be privileged to vote for said architectural com~
_-mittee. Provided however, the Grantor shall have the right to ap-—
© . point members -of the architectural committee as provided above un-—

.£il such time as)all lots in the said subdivision have been sold by
.the Grantor. i : :

7. ASSIGNMENT OF POWERS: Any and all rights and powers of
the Grantor herein contained-may be delegated, transferred or as-
signed. Wherever the term "Grantor" is used, it includes assigns
Or SUCCessSers 1n interest of the Grantor.

_ IN WITNESS;WHEREQF we have hereunto set ouxr hande and seal
ikthe Z_Zﬁbday oE, !ﬁ!ﬁ!&éi 1974’. :

DIAMOND VALLEY’RANCH INC.

Pre81dent of the Corporation

SIATE OF UTAH ).

) ss.
COUNTY OF WﬁSHINGTON )

On January 22 1975 personally appeared before me, a Notary_"'

i
Publlc in: and for Washlngton County, State of Utah Vance Daven—
U
_ port Pre51dent and J MacArthur erght Secretary, of DIAMOND

1658316

VALLEY'RANCH INC.,,

'and that the w1th1n and foreg01ng

1nstrument was 51gned 1n behalf of sald corporatlon by authorlty

)
J.

of a resolutlon of 1ts board of dlrectef and sald Vance Davenpnrt

.and , J. MacArthur erght each duly acknowledged to me that sald

corporatlon executed the same and that the seal afflxed 13 the'

seal of sald corporatlon

e . FW@(@ZYJAM‘/
i : - TNOTARY PUBLIC /7= -
RESldlng 1nC€gé/r_ ¢4ei;a.3§£ .
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