AGREEMENT

This AGREEMENT is entered into as of the _Z3%% day of Bpril 1999, between
Ogden City, a Utah municipal corporation (the “City™), and _Silver Creek Development L.C -
(the “Developer”), a Utah __Limited T jability Corporation . , L ,,,

WHEREAS, on February 18, 1997, the City adopted a resolution creating the Mountain
Road Sanitary and Storm Sewer Special Improvement District (the “District”) pursuant to the
Utah Municipal Improvement District Act (the “Act”) and a “Notice of Intention™ adopted on
January 7, 1997, (the “Notice of Intention™) for the purpose of providing for the construction of a
sewer main and a storm drain main (the “Improvements”) and the financing thereof of the
benefit, in part, to properties owned by the Developer within the District: and

WHEREAS, to provide notice io potential purchasers of property located within the
District, the Act requires the City to record in the Weber County Recorder’s Office a copy of the

authorizing resolution creating the District, which resolution was recorded on February 21, 1997;
and

WHEREAS, the City is in the process of levying assessments for the
Improvements against property within the District, which includes property owned by the
Developer (the “Property”); and H CZS — s Te O0F -

WHEREAS, the Developer has applied for the subdivision of the Property, which

Property will be subdivided by recordation of subdivision(s) to be known as _ North Star
Subdivision No. 4 _ ; and

WHEREAS, the City desires that the Developer provide potential purchasers of
lots within the Property additional notice that the Property is within the District and may be
subject to assessments levied within the District; and

WHEREAS, in exchange for the Developer’s agreement to give written
notification to purchasers of the Property, the City is willing to proceed with recordation of the
plats for such subdivisions prior to approval and publication of the assessment ordinance, and to
proceed with the issuance of bonds, the proceeds of which will be used to finance the
Improvements constructed within the District.

——

NOW, THEREFORE, for and in consideration of the mutual promises and
covenants herein contained, the parties hercto agree as follows:

1. Representations, Covenants and Warranties of the Developer. The Developer
hereby represents, covenanis and warrants that it will give prior written notice to all purchasers
of the Property, that the Property to be purchased is included within the District and may be
subject to an assessment to pay for the Improvements constructed within the District. The
Developer further agrees to provide a copy of the Notice of Intention, a copy of which is attached
as Exhibit A, to each purchaser and to obtain a written acknowledgment from each purchaser of
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the Property to the effect that said purchaser has received said Notice of Intention and the written
notice required by this paragraph.

2. Remedies. If the Developer fails to provide notice to a purchaser of the Property
as required herein, the Developer hereby indemnifies the City for all loss, claims and damages
resulting from the Developer’s failure to provide such notice.

3. Governing Law. This Agreement shall be governed exclusively by the applicable
laws of the State of Utah.

4. Amendments. This Agreement may be amended, terminated or supplemented
only by the written consent of both the Developer and the City.

5. Severability. If any covenant, agreement, or provisions, or portion thereof,
contained in this Agreement is held to be unconstitutional, invalid, or unenforceable, the
remainder of this Agreement shall be deemed severable and shall not be affected, and this
Agreement shall remain valid.

. IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the 3% day of __Apr«l 1999,

CITY:

Ogden City, a Utah Municipal Corporation

ATTEST:

L34
City Recorder

DEVELOPER:

Silv?nC‘.reek Development 1.C

By:
RicHard M. Webber

Title:_ Qwner
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NOTICE OF INTENTION

3 -

L& 1714507 A
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i PUBL‘K;I;(:"‘H&CEIS HEREBY GIVEN that on the 7th day of January, 1997, the
ty Council o City, Weber County, Utah (the "City™), adopred a resolution
declacing i3 inteneion

o a i

disuict w be known as Ogden

Iy improv
City, Umh Mouneain Road Sanitary and Storm Sewer Special Improvement Districs (the
‘withia the

“Disurict®). :zhmmduc&,mmummw
as provided in Tite 17A, Chapter 3

District and 10 levy special assessments « Pant 3
(fotmainkIclo.anuls).UubCodeA 1953, as ded, on the real
cstate

whhhth:bhu-ictfotlhnbanﬁtnfwhbhwchmmwlnbc

cxpended in the making of such Improvements,

DESCRIPTION OF DISTRICT
The boundaries of the proposed District are as follows:

~

z5
All of Parcel 11-006-0001, with the legal description as follows, located within Ogden City limi: | | —OO G —000 (, 0O

THWEST QUARTER FOUTHWESY QUARTER OF SECTION «,
HORTH, RAMNGE | WEST, SALT LAXKE MERIDIAN, U.8. SURVEY: ]
THE SOUTHEASY CORNER OF THE

SECTION 4, RUNNING THENCH SOUTH OD1S* WEST
EAST 511.30 FEET, MORH OR LESS, TO THE EAST LINE OF THE
QUARTER. OF SECTION 4; THENCE NORTH 137347 FEET TO THE
CORNER GF THE SQOUTHWEST QUARTER OF SAID SECTION 4; THENCE
'.;ggm ln.mmTOAmmmwmmmo;mwmsumsmm

All of Parcel 11-006-0002, with the legal description as follows, Iocated within Ogden City

PART OF SECTION 4, TOWNSHIP & NORTH, RANGE I WEST, SALT LAKE BASE AND
SURVEY: AT A POINT NORTH 650 FEET, NORTH 85D57°10"
EAST 1897.66 FEET, NORTH QL3¢ EAST 108 FEET AND NORTIH 28D35" EAST 75.1% FEET

25169 FEET ALCIG THE EAST EDGE OF AN J
35D50' BAKT 653138 FEET; SOUTH 1D20* WEST 1462.76 FEET; THENCE SOUTH
29038' EAST 513.23 FEET; THENCE SOUTH $7.58 FEET, THENCE NORTH 290)% WEST
70332 FEET TO THE POINT OF BEGINNING.

+ACCY] BB BASATML 2

H—S5Y —coot 70 ©ord
NH-287-ooct 7b Dol

iimies:

|} —O0G - o2y, 0022 _
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!
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All of parcel 11-005-0007, with the legal description as follows, located within Ogden City limits:

PART OF THE NORTHEAST QUARTER AND SOUTHEAST QUARTER OF SECTION 4,
TOWNSEHIP 6 NORTH, RANGE | WEST, SALT LAXE MERIDIAN, U.S. SURVEY: BEGINNING H~ 3702 f 7O O/
AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 4; RUNNING

THENCE SOUTH 1651 68 FEEY, THENCE SOUTH 83D30° EAST 1016.40 FEET, THENCE

NORTH 47.52 FEET, THENCE NORTH 27045’ EAST 66 FEET: THENCE NORTH 15D EAST

143.20 FEET: THENCE NORTH TD45 WEST 31746 FEET, ECE HORTEL 22DI0" EAST 55 44

FEET, THENCE WEST 3.58 CHAINS; THENCE NORTH 119922 FEEI 10O THE NORTH

QUARTER SECTION LINE, THENCE NORTH 141,90 FRET, THENCH WEST $10.28 FEET.

MORE OR LESS, TO A POINT 141.90 FEET NORTH OF BEGIHNING, THENCE SOUTH 141.90

FEET TO THE BEGINNING

H-F3F 0ot 70 o0 o5

All of parcel 11-005-0012, with the legal description as follows, located within Ogden City fimits:

[ - OS5 -O0003
PART OF THE SOUTHEAST QUARTER OF SECTION 4, TOWHNSHIF § HORTH, RANCE !

WEST, SALT LAKE BASE AND MERIDLAN, U1.8. SURVEY: BEBMO427.SSFEETW’BSTOF ms—._ 00/2
THE NORTHEAST CORNER OF SOUTHEAST QUARTER; RUNNING THENCE WEST TO THE I, -

EAST LINE OF BOARD OF EDUCATION OF OGDEN CITY PROPER) SOUTH IDI1

WEST 118 80 FEET; THENCH FAST TO THH WEST LINE OF MOUNTAIN ROAD, CH

NORTH 7022 EAST 118.0 FEET TO POINT OF

"7 All of parcel 11-005-0001, with the legal description as follows, located within Ogden City limits:
PART OF THE SQUTHEAST QUARTER OF SECTION 4, TOWNSHIP 6 NORTH, RANGE |
: BEQINNING
OF SAID QUARTER

THIZAST CORNER
SECTICN; RUNNING THENCE SOUTH 7D22" m‘r 423.43 FEET: THENCE NORTH 38D2%

WEST 33053 FEET TOEAST LINE OF COUNTY ROAD,; THENCE NORTH 7D21' EAST 415.03
FEET,; THENCE SOUTH 8ID5504" EAST 1318 FEET TO THE PLACE OF BEGINNING.

All of parcel 11-005-0003, with the legal descripton as follows, located within Ogden City Jimits:
PART OF THE SOUTHEAST QUARTER OF SECTION 4. TOWNSHIP 6 NORTH, RANGE t [ | --()C)i) —-0003 oo
WEST, SALT LAXE MERIDIAN, U5, SURVEY: BEGINNING AT HAST.
NORTH 12027 EAST 1.41 CHAINS, NORTH Y y
FROM THE SOUTHWEST CORNER OF SAID QUARTER SECTION; RINNING THENCEWEST || - D0 ~ OO +o Ooile

131,61 FEET, THENCE NORTH 4500009~ EAST 12021 FEET. THENCE NORTH 1604148 | — 29 — ool Lo o2

WEST 77.47 FEEY, THENCE HORTH 47 52 FEET, THENCE NORTH 27-3/45 EAST 1.00 CELAIN,

THENCE HORTH 15D BEAST 14520 FEET, THENCE NORTH 7 34D WEST 4 b .
THENCE NORTH 27-172D EAST 0.4 S& CHAINS. CE NORTE
16347 CHAINS RNER OF “THE STATE
ISTRIAL SCIOGL. OF UTAM BY DEED RECORDED [N ROOX 35, PAGH 186, THENCE
EAST ALONG SAID FROPERTY TO THE WEST LINE OF 3 =
WESTERLY LINH OF SATD MOUNTAR ROAD, TO A FOINT
Honm ISDI"M’T 00 FEAT nwlomlmorumqu SHCYION,

C08.18 FEET TO THEPFLACE OF

‘WVEOINNTNG.
EXCE!'TMTPORﬂONCONVE‘IETOMYme&NDWFEIN
BOOK 1416 OF RECORDS PAGE 103.

.
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INTENDED IMPROVEMENTS

The improvements to be constructed and thelir location within the Disrict arc as
follows:

1. A sanitary sewer main upsizing o service fu develog within the
District. ‘The tocation of these proposed Improvements to be along the following strects:

Canfield Drive porth to 1400 North then cast through the
undcvdopoduu.mnhnndunmhumm&nm:p;mdwdu
Exhibit "A=.

2. A stonm dmin main 10 sexvice existing development outside the District
District. Tho

and future development the location of these propossd
improvements Is to be located within the following strects:

From Washington Boulevard at approximoately 1350 Nosth cast then
southeast t0 Canficl? Drive, along Canfield Drive to 1400 North, caxt through the
nndcvelopedmmﬁhlndeutushownonahﬂnpmduw.

The improvements shall in cach czac dc all Y ! apd
resurfacing of strects and all other miscellancous woek. Y 1o pl the
impr in a prop X dike

ESTIMATED COST OF IMPROVEMENTS

mmwawmmnmumwmmw
is $548,000. The City intcnds to pay for approxi Ty twenty p (Z0%) of the cost
Hnpro

to the property o
the District and the method of asscaxment shall be as follows:

Estimated Method of
Luprovements Asscsrment Asscrament
Storm Drainags $3,900 Per acre
Sanitary Sewer $1,650 Fer acre

A mup of the proposcd District, {temized preliminary cost estimates, coples of the
plans and specifications and preliminary design plans of the proposed & and

Lt 2
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other related information are on file in the office of the Clty Engincer, 2454 Washingto:
Boulevard #211, Ogden, Utah, and will be available to all interested persons.

LEVY OF ASSESSMENTS
It is the intention of the City C il to levy its as provided by the laws
ofUhhonaUpamehlndlouct‘mlpmpcnywbebmﬁtedbydnpmpowd
improvements within the District. The purp of the and levy iz to pay

thoee costs of the improvements which the City will oot assume 2nd pay. The method
of asscasment shall be by acre as set forth herein.

The assessments may be paid by property owners in not more than ten (10) =omal
iastallments with interest on the unpaid balance at a rate or rates fixed by the City
Treasurer, or the whole or any part of the asscssment may be paid without interest within
fificen (15) days after the ondinance levying the assessment becomes effoctive. The
azscssment ordinance will outline provisions for panial lien rel w0 datc the
future subdlivision of the properties conminod in the District and to fakily apportion
acrcage attributable to strects, public facilities and common areas. The assessments shall
be Ievied according to the benefits to be derived by each property within the District,
Otber payment provisions and enforcement remedies shall be in accordance with Title
17A, Chapter 3, Part 3, Utah Code Annotated 1953, as amended,

A map of the proposed District, copics of plans, profiles and specifications of the
proposed Improvements and other reluted information are en file in the office of the City
Engincer who will make wuch information available to all intercstod persons.

TIME FOR FILING PROTESTS

Any person who is the owner of record of praperty to be siscssed in the District
described In this Notice of Intention shall have the right to file in writing a protest
against the creation of the District or to make any other objections relating i

the acreage represented by
protest.  Protests shalt be filed with the City Recorder of Qgden City, Uah, on or before
5:00 p.m. on the 17th day of Februsry, 1997. Thercafier at 5:00 p.m. on the 18th day
of February, 1997, the City Council will meet in pablic meeting at the offices of the City
Council to coasider all protests zo filed and bear 2l objections rclating 10 the proposed
District,

The protcst shall be determined by totaling the assessable acreage of the property
owners filing written protests and dividing that figure by the total assessable acreage of
ali the property within the proposed District. The City Councit will rescind its intention
to the District if the wri protests rep more than 50% of the total pumber
of asscssable acres of property in the District.

[}
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BY ORDER OF THE CITY COUNCIL OF OGDEN CITY, UTAH

& Qlogal Berett ) el

City Recorder

" Published in the Standard Examincr,
Publication Dates: Jamuary 15, 22, 29 and February S, 1997.
AROPEZD RGED
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