FILED

IN THE FOURTH JUDICIAL DISTRICT COURT FOR UTAH COUNTY, MAR § 3 2024

STATE OF UTAH @ O SE e
{STAH COUNTY
RAY CURTIS PAYNE
1981 W 450 N,
Lehi, Utah 84043
(rcurtispayne@me.com) ! Case No. ZL‘.!DL“' OO QZI
PLAINTIFF, \Wd%@ @Yad6
Vs, COMPLAINT
TO
QUIET TITLE
KEY BANK Verified Complaint

OH-01-51-4002
Cleveland, Ohio 44101-4968
(daniel@scalleyreading.net)

DEFENDANT.
SCALLEY READING BATES
HANSEN & RASMUSSEN P.C,

Successor Trustee

15 West South Temple, Ste. 600

Salt Lake City, Utah 84101
(Loss_Mitigution@keybank.com)

; and All Persons Known, Unknown claiming
any legal or equitable right, title, estate, lien,
or interest in the Property described in the

Complaint adverse to Plaintiffs title thereto;

R ERNTR
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ANDREA ALLEN
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RECORDED FOR PAYNE: RAY

DEFENDANT(s).
Parcel No.: 66:385:0006 (/.398 ac.)
Parcel Address: 1981 W 450 N, Lehi UT 84043
Loan Number: 8308079249

COMPLAINT TO QUIET TITLE

AND NOW, comes the Plaintiff, Ray Curtis Payne, by and through himself, pro se, to file the

instant complaint and in support thereof as follows:

PARTIES
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1. The Plaintiff, Ray Curtis Payne, is an individual residiné in Utah County, Utah.
2. The Defendants, Key Bank (KeyBank National Association) a corporation conducting
business regularly in Utah County, Utah, and Scalley Reading Bates Hansen & Rasmussen
P.C., as Successor Trustee, a Professional Corporation conducting Business regularly in Utah
County, Utah.

JURISDICTION AND VENUE
3. Jurisdiction and venue are proper in this court and county in that this action seeks, among
other things, a determination regarding the Plaintiff’s right, titlg, and interest in certain real

property located in Utah County, Utah.

GENERAL ALLEGATIONS
4. The Plaintiff, R. Curtis Payne, owns the real property located in Utah County, Utah more
particularly described on Exhibit “A” attached hereto and incorporated herein by this reference.
5. Defendant, KEY BANK is a corporation that was entrusted with this possession as evidenced
herein through Exhibit “B” attached hereto and incorporated herein by this reference
K(Entry #: 119916-2019 for Parcel No. 66:385:0006).
6. The Defendant purports to claim some rights, title, or interest in the property described in the
instant matter thereby giving rise to the instant controversy.
7. The property at issue in this action is located in 1981 West 450 North, Lehi, UT 84043 located
in Utah County, Utah.
8. Defendants John Does 1-100 (Specifically, but not limited to TyCor Management, LLC) are
the owners of other properties over which are adjacent to the Property in question; these parties
will be identified and joined as named Defendants upon completion of a survey throughout the

process of discovery.
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9. The Plaintiffs entrusted the Defendant with the property in a Trust (Entry #: 119916-2019 for
Parcel No. 66:385:0006, 1.398 ac.) on the Property evidenced herein as Exhibit “B” attached
hereto and incorporated herein by this reference.
10. Recently, the Plaintiffs have demanded that the Defendant restore possession of the property
described in the instant matter to no avail and the Defendant purports to claim some right, title,
or interest in the property described in the instant matter thereby giving rise to the instant
controversy.
11. As a result, the Plaintiff is seeking a determination regarding the Plaintiff’s rights, title, and
interest in certain real property located in Utah County, Utah.

COUNT1

[Declaratory Judgment / Quiet Title]

12. The Plaintiff hereby references and incorporates Paragraphs 1 through 11 as though set forth
herein at length.
13. The Plaintiff, Ray Curtis Payne, owns the real property located in Utah County, Utah more
particularly described on Exhibit “A” attached hereto (Entry #: 119916-2019 for Parcel No.
66:385:0006) and incorporated herein by this reference.
14. Plaintiff is entitled to this Court’s declaration and decree determining that the Plaintiff owns
and holds the rights to the property described in the instant matter and quieting title to such
property in favor of the Plaintiffs.

COUNT II

[Trespass]
15. The Plaintiff hereby references and incorporates Paragraphs 1 through 11 as though set forth

herein at length.
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16. The Defendant purports to claim some rights, title, or interest in the property described in the
instant matter thereby giving rise to the instant controversy.

17. Recently, the Plaintiffs have demanded that the Defendant restore possession of the property
described in the instant matter to no avail and the Defendant purports to claim some right, title,
or interest in the property described in the instant matter thereby giving rise to the instant
controversy.

18. The Defendants deprivation in restoring the property fully and indisputably to the Plaintiff
constitutes an unlawful trespass.

19. As a result of the trespass of said defendants, plaintiffs have been damaged in an amount to
be proven in a trial by jury as direct and proximate cause of the Defendant’s conduct described
and evidenced herein.

20. Plaintiff is entitled to judgment for trespass against Defendants as well as damages in an
amount to be proven in a Trial by Jury as direct and proximate cause of the conduct described

herein.
COUNT 111

[Proper Notice of Trustee’s Sale - Errors]
21. The Plaintiff hereby references and incorporates Paragraphs 1 through 11 as though set forth
herein at length.
22. The Defendant purports to claim some rights, title, or interest in the property described in the
instant matter thereby giving rise to the instant controversy.
23. The Defendant is seeking to foreclose on the Property, and has also falsely included the
neighbor’s property for foreclosure (1969 W 450 N, Lehi UT 84043; Parcel No. 66:385:0005) in
the Notice of Trustee’s Sale (Dated February 5, 2024), for which the Defendant does not have

any interest or rights whatsoever therein (See Exhibit “A”).
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24. The Defendant clearly knew that the Parcel that was presented and used for the Lien was
only the 1.38 ac. Parcel located at 1981 W450 N, Lehi UT 84043, and the neighbor’s
property/parcel (located at 1981 W450 N, Lehi UT 84043; Parcel No. 66:385:0005), nor anyone
else’s property or parcel should be included in the lien or a foreclosure (See Exhibits “A”, “B”,
& “C”).
25. The Defendants initiated a non-judicial foreclosure sale of Plaintiffs property without proper
legal notice or authority. The Defendants did not perform the legal requirement for the Trustee’s
Sale for the Property (scheduled on March 15, 2024), in respect to advertising in the local
newspaper once a week for 3 weeks prior to the sale, wherein the property resides (ie. the “Lehi
Free Press” -the local newspaper).
26. As a result of the Defendant’s fraudulent conduct, Plaintiff has suffered compensatory
general and special damages in an amount according to proof. Additionally, the Defendants
acted with malice, fraud and/or oppression and, thus Plaintiff is entitled to and award of punitive
damages.
COUNT IV

[No Money Exchanged, Invalid Lien]
27. The Plaintiff hereby references and incorporates Paragraphs 1 through 11 as though set forth
herein at length.
28. The Defendant purports to claim some rights, title, or interest in the property described in the
instant matter thereby giving rise to the instant controversy.
29. The Defendant drafted a mortgage lien, in which the transaction was never consummated by
actually giving the funds (resulting of such lien & mortgage note), totaling $1,903,622.00 (See

Exhibit “B”) directly to the Borrower (the Plaintiff), as stated in the Deed of Trust.
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30. As a result of the Defendant’s fraudulent conduct, Plaintiff has suffered compensatory
general and special damages in an amount according to proof. Additionally, the Defendants
acted with malice, fraud and/or oppression and, thus Plaintiff is entitled to and award of punitive
damages.
COUNT IV

[Claim For Damages]
31. The Plaintiff hereby references and incorporates Paragraphs 1 through 11 as though set forth
herein at length.
32. Defendants have, in violation of the Plaintiff’s rights, deprived the Plaintiff out of full and
undisputed possession of the property in the instant matter.
33. Defendant has no right to obstruct Plaintiff’s possession and enjoyment of the property
described in the instant matter.
34. Although Plaintiff has requested that the Defendants desist from their misconduct described
in the instant matter, the Defendant has failed and refused to do so.
35. As a direct and proximate result of Defendant’s impeding Plaintiff’s access to the full
possession and utilization of the property in the instant matter, the Plaintiff has suffered damages
through, among other things, an inability to use and enjoy the property and other damages in an
amount to be fully determined in a trial by jury.
36. Plaintiff is entitled to judgment for trespass against Defendants as well as damages in an
amount to be proven in a trial by jury as direct and proximate cause of the conduct described
herein.

COUNT V

[Injunction]
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37. The Plaintiff hereby references and incorporates Paragraphs 1 through 11 as though set forth
herein at length.

38. Defendant’s denial of Plaintiff’s full possession and utilization of their property as alleged
above has caused and continues to cause to Plaintiff’s a harm for which there is no plain, speedy,
or adequate remedy at law.

39. Defendant has precluded Plaintiff’s access and possession of the property in the instant
matter which has caused and is continuing to cause great and irreparable injury to the Plaintiff
for which there is no plain, speedy, or adequate remedy at law.

40. PlaintifT is entitled to this Court’s injunction enjoining and restraining Defendant from taking
any action to inhibit or preclude the Plaintiff from obtaining access to their respective property

described in the incessant matter and to otherwise remove any impediment to such access.

JURY TRIAL DEMANDED
41. The Plaintiff hereby demands a trial by jury with regards to any and all genuine disputes of

material fact.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff demands judgment against Defendant as follows:
1. Under Count I, Plaintiff is entitled to this Court’s declaration and decree determining
that the Plaintiff owns and holds rightful possession of the property in the instant matter
and quieting title to such property in favor of the Plaintiff.

2. Under Count II, Plaintiff is entitled to judgment in an amount to be proven in a trial by

jury.
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3. Under Count III, Plaintiff is entitled to judgment in an amount to be proven in a trial by
jury.

4. Under Count IV, Plaintiff is entitled to this Court’s injunction enjoining and restraining
Defendants from taking any action to inhibit or preclude Plaintiff from obtaining full
access and possession of the property in the instant matter as well as requiring the
Defendants to remove all impediments to such access and enjoyment.

5. Under all counts, for Plaintiff’s costs and fees and for such other and further relief as

the Court deems appropriate;

DATED: March 12, 2024 Respectfully Submitted,

T O PAMNE

STATE OF UTAH ;
COUNTY OF M
| hereby certify that the documentto /o,
which this certificate is attachedisa §
full, true and correct copy of the o
orlglnal filed in the Utah State Courtg, ¢
WITNESS my hand andgqal '
thls day of




PROPERTY OWNER/LIENHOLDER:
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EXIBIT “A”

RAY CURTIS PAYNE

PROPERTY ADDRESS: 1982 W 300 N, Lehi UT 84043
PROPERTY PARCEL No. 66:385:0006
PARCEL LEGAL DESCRIPTION: Legal Non-Conforming Duplex Located at

Tax Description: LOT 2, PLAT B, SPRING MEADOW RANCHES SUB AREA
1.010 AC. ALSO PART LOT 1, PLAT B, SPRING MEADOW RANCHES SUB
DESCRIBED AS FOLLOWS:; COM N 123.95 FT & W 828.17 FT FR S 1/4 COR.
SEC. 7, T5S, R1E, SLB&M.; N 88 DEG 54' 51" W 46.74 FT; N 1 DEG 18' 23" W
366.41 FT; ALONG A CURVE TO L (CHORD BEARS: S 63 DEG 23' 8" E 33.5
FT, RADIUS =61 FT); S 1 DEG 18'24" E 26.32 FT; N 88 DEG 41' 37" E 21.73
FT; S0DEG 29' 34" E 326.41 FT TO BEG. AREA 0.388 AC.

TOTAL AREA 1.398 AC.
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EXIBIT “B”

DEED OF TRUST
&

NOTICE OF TRUSTEE’S SALE

DEED OF TRUST FOR: KEY BANK
ENTRY NO. FOR DEED OF TRUST: Entry No. 119916-2019
PROPERTY OWNER/LIENHOLDER: R. CURTIS PAYNE

(ie. Ray Curtis Payne)
PROPERTY ADDRESS: 1981 W 450 N, Lehi UT 84043

PROPERTY PARCEL No. 66:385:0006
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The following described real property will be sold at public auction to the highest bidder, purchase
price payable in lawful money of the Unuted States of America at the time of sale, at the east mamn entrance
of the Utah County Courthouse, a/k/a Fourth Judicial District Center, 137 North Freedom Boulevard,
Provo, Utah, on Fnday, March 15, 2024, at the hour of 11:00 a.m. of that day for the purpose of foreclosing
2 deed of trust originally executed by Ray C. Payne, htta R. Curus Payne, and Leslie Paync, in favor of KeyBank
Natonal Association, covering real property located at approximately 1969 West 450 North, Lehi (Parcel 1
|66-385-0005]) and 1981 West 450 Notth, Lehi, (Patcel 2 [66-385-0006]), Utah County, Utah, and more
particularly described as:

SEE ATTACHED EXHIBIT “A”

‘The current beneficiary of the trust deed is KeyBank National Association, and the record owner of
the property as of the recording of the notice of default is Tycor Management LLC as to Parcel 1 and R.
Curtis Payne and Leslic Payne as to Paccel 2. "The trustee's sale of the aforedescribed real property will be
made without warranty as to utle, possession, or encumbrances. Bidders must be prepared to tender a
cashier’s check 1n the amount of $50,000.00 at the sale. The balance of the purchase price must be paid by
cashier's check or wire transfer received by 12:00 noon the following business day. “The trustee reserves the

right to void the effect of the trustee’s sale after the sale based upon information unknown to the trustee at

the time of the sale, such as a bankruprcy filing, 4-loan reinstatement, or an agreement between the trustor
and beneficiary to postpone or cancel the ssle. . If so voided, the only recourse of the highest bidder is to
recetve a full refund of the money paid to the- trustee ‘THIS IS AN ATTEMPT TO COLLECT A DEBT.
ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

DATED thus 5* day of February, 2024
Scalley Reading Bates Hansen & Rasmussen,
P.C., successor trustce

By: Marlon L. Bates

{ts: Supervising Partner

15 West South Temple, Ste. 600

Salt Lake City, Utah 84101

Telephone: (801) 531-7870

Business [lours: 9:00 a.m. to 5:00 p.m.
‘T'rustee No. 53075-272F
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EXHIBIT A"

PARCEL 1: A PORTION OF 1.0 1, PLAT "B", SPRING MEADOW RANCHES A RESIDENTIAL
SUBDIVISION, LEH), UTA11, ACCORDING TO THE OFIICIAL PLAT THEREOH ON FILE AND
OF RECORD IN THL UTAH COUNTY RECORDER'S OFFICE. ALSO DHSCRIBED AS FOLLOWS:
COMMENCING AT A POINT LOCATED SOUTTH 89 DEG 51'15" WEST ALONG ‘THE SECTION
LINE 75597 FEIZ1' AND NORTH 124.52 PLERT FROM THE SOUTH QUARTER CORNFR OF
SLECTION 7, TOWNSHIP 5 SOUTH, RANGL 1 IIAST, SALT' 1.AKE BASE AND MERIDIAN,
THENCE NOR'TT 88 DEG 54'50" WEST 72,22 FEET; THIENCE NORI1I 00°20°34" WEST' 326 40
FEET THENCE SOUTH 88 DEG 41'37" WEST 21.73 FEET. THENCE NORTH 01 DFG 18'23" WEST
26.32 FEET, THENCE ALONG A NON-TANGENT 61.0 FOOT RADIUS CURVE ‘TO ‘THE LEFT
7942 FLET (CIIORD BLEARS NORTT 63 DEG 22'11" BAST 7392 FRIZT), THENCE SOUTH 48 DRG

49'38" FAST 37.39 FEET; TUHENCE SOUTH 00 DFG 29'34" EAST 36211 REET TO l'}lF POINT OF
BLGINNING.

. . .

- L -

PARCEL 2: LOT 2 AND A PORTION OF LOT 1, PIAT "B", SPRING MLADOWS RANC!I{ES A
RESIDENTIAL SUBDIVISION, REHI, UTAH; ACCORDING TO I‘Hf‘ OFFICIAL PLAT THEREOF
ON FILY, AND OF RECORD INFRR UTAK-COUNTY RE('ORDHLS OFFICE, ALS© DESCRIBED |
AS FOLLOWS: COMMENCING AT A POINT LOCATED SOUTH 59 DEG 51'15" WRST ALONG
THb.Sl'CTlON LINE 755.97 FEET AND NORTI 124 52 FEET AN NORTH 88 DEG 54'50" WEST
72.22'FEET FROM THE SOUTH QUARTER CORNFR OF SECITON 7, TOWNSHIP 5 SOUTH,
RANGI 1 FAST, SALT LAKE BASL AND MERIDIAN; THENCE NORTH 88 DEG 54'50" WEST
168.11 FEET; THENCE NORTH 00 DEG 40'45" WEST 367.99 FEET, THENCE EAST 107.22 FEET:
lHl:N(‘L ALONG A 155 KOOT RADIUS CURVE TO '1T{E RIGHT 11.14 FEET (CHORD BEARS
SOUTH 68 DEG 43'54" UAST 10.88 FERT): THENCE ALONG A 61.0 FOOT RADIUS CURVE TO
TTIE LEFT 3393 FRE1-(CHORD BEARS SOUTII 63 DEG 23'55" FAST 33.50 FEET); THENCE
SOUTH 01 DEG 1823" EAST 26.32 FEET, THENCE NORT11-88 DEG 41'37% RASY 21.73 FEET:

THENCE SOUTI1 00 DEG 29'34" EAST 326.40 n_r‘ F{IO THE POINT OH BEGINNING. SITUATE

IN THE COUNTY OF UTAH, STATE . . ,

OF UTAH. "y .. I
[ 4 W

e ®
. . n._

PARCEL 1: A PORTION OF LOT l l’! Al “B", SPRING' MEADOW RAN( HES A RESIDENTIAL
SUBDIVISION, LEHI, UT'AH, ACCORDING TO 'THE OFFICIAL PLAT JHEREOF ON,kILE AND
OF RECORD IN THI: UT'AH COUNTY RH‘ORDM(‘,S OFFICY, ALSO DESCRIBED ASFOLLOWS:
COMMENCING’AY & POINT LLOCATEDD SOUTII 89 DEG 51'15" WEST ALONG THE SECTION
LINE 755.97 FEET. AND NORTH 124.53 YEET FROM TIE.SOUTITQUARIER CORNER OF
SECTION 7, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN;
TIHENCE NOR'ﬂl 88 DEG 54 '5pt WEST 72.22 FEET; THENCE NORTEH 00°29'34 WEST 326.40
FEET: THENCE SOUTH 88 DEG 41'37* WEST 21.73 FEET: N-lLN(.E NORTH 01 DEG {823" WEST
26.32 FEET, THENCE ALONG A NON-TANGENT 61.0 FOOT RADIUS CURVE TO TIIE LEFT
79.42 FEET (CHORD BLIIARS NORTH 63 DEG 22'11" EAST 73.92 FEET), 'HENCE SOUTH 48 DEG

49'38" EAST 37.39 FEET; THENCE SOUTH 00 DEG 29‘34" EAST 362.11 FEET TO THE POINT OF
BEGINNING.

. \

PARCEL 2: LOT 2 AND A PORTION OF LOT 1, PLAT "R, l’RlN(; MEADOW RANCHES, A
RESIDENTIAL SUBDIVISION, LEHI, UTAH, AC CC)RDIN\; TO-THE OFFICIAL PLAT THEREOF
ON FILE AND OF RECORD IN THE UTAH COUNTY RECORDER'S OFFICIE, ALSO DESCRIBED
AS FOLLOWS: COMMENCING AT A POINT LOCATED SOUTTI 89 DEG 51'15" WEST ALONG
"THE SECTION LINE 755.97 FEET AND NORTH 124.52 FEET AND NORTI1 88 DEG 54'50* WEST
72.22 FEET FROM "IHE SOUTH QUARITER CORNER OF SECTION 7, YOWNSHIP 5 SOUTH,
RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH 88 DEG 54'50" WEST
168.11 FEET; THENCIE NORTH 00 DEG 40°'45" WEST 367.99 FEET, THENCE EAST 107.22 FEET:
THENCE ALONG A 15.0 FOOT RADIUS CURVE TO THE RIGIIT 11.14 FEET (CHORD BEARS
SOUTH 68 DEG 43'54" EAST 10.88 FEET): THENCE ALONG A 61.0 FOOT RADIUS CURVE TO
THE LEFI 3393 FEET (CHORD BEARS SOUTH 63 DEG 23'55" EAST 33.50 FEET);, THENCE
SOUTH 01 DEG 1823" EAST 2632 FEKT, THENCE NORTH 88 DEG 41'37" EAST 21.73 FEET:
THENCE SOUTH 00 DEG 29'34" EAST 326.40 FLET TO THE POINT OF BEGINNING. SITUATE
IN THE COUNTY OF UTAH, STAIE

OF UTAH.
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After Recording Retusa-To+

KeyBank National Rassociation
Accurate Title Group

6000 Freedom Square, Suite 300
Independence, OH 44131

|Space Above This Line For Recording Data]

This transaction is subject to RESPA.

DEED OF TRUST

Lengder (Name and NMLSR Number)
Retumn to: Dewn Tetlak/AEG

XeyBank National Association 3488 Detrolt Rd, STE B
Shaffteld Vilage, OH
399797 440-716-1820 '

Loan Originator (Name aod NMLSR Number)

Abigail Angeles Rasmussen
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DEFINITIONS A%ﬂ’ l444 _ 06

Wonrds used in multiple sections of this document are defined below and other words are defined elsewhere in this
document. Certain rules regarding Lhe usage of words used in this document are also provided in Section 14.

“Security Instrument” means this document, whichisdated ___10/22/19 _, together with all Riders to this
document.

“Borrower” is

RAY C. PAYNE, MARRIED

NTTA R, CQURTIS PAYME
LESLIE PAYME, MARRIED

The Borrower's address is 1081 w 450 N
LEHI, UT 84043
Borrower is the trustor undcr this Sccunty Instrument. PPN #  66-385-0006
“Co~Grantor” means any Borrower who signs this Security Instrument but does not execute the Debt Instrument
“Lender” is _KeyBank National Association

KeyBank UT Closed-End (RFSPA) Sccurity Instnimen (8/13/16) {page ! of 13 pages)
HCr 4838-1006-36 33
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NTTI9916T2019P6—2-of 14
4910 Tiedeman Road, Suite B, Brooklyn, OH 44144 Lender

is the beneficiary under this Security [nstrument,
“Trustee” is

KEYBANK NATIONAL ASSOCIATION
4910 TIEDEMAN ROAD

BROOKLYN, OH 44144

“Debt Instrument™ means the promissory note signed by Borrower and dated 10/22/19 . The Debt
Instrament states that Borrower owes Lender U.S $ 1,903, 622.00

. plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in
full not later than 11/06/49 .

“Property” means the property that is described below under the heading “T'ransfcr of Rights in the Property.”
“Loan” means all amounts owod now or hereafter under the Debt Instrument, including without limitation principal,
inierest, any prepaywent charges, late charges and other fees and charges due under the Debt Instrument, and also all
sums due under this Security Instrument, plus interest.

“Applicable Law™ means all controlling applicable federal law and, to the exient not preempted by federal law,
state and local statutes, regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial opinions.

“Community Assoclation Dues, Fees, and Assessments™ means all dues, fecs, assessments and other charges that
are imposed on Borrower or the Property by a condominium association, homeowners' association ar similar
[

“Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, drafl, or
similar paper instrument, which is initiated through an electromuc terminal, telephonic instrument, computer, or
magnetic (ape so &s to order, instruct, or authorize a financial institution to debit or credit an acoount. Such term
inchudes, but is aot limited to, point-of-salc transfers, automated teller machine transactions, trunsfers initinted by
telephone, wire transfers, and automated clearinghouse transfers.

“Miscellaneous Procceds” means any compensation, settlement, award of damages, or proceeds paid by any third
panty (other than insurance proceeds paid under the coverages described in Section 4) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (iii) conveyance in
licu of condemnation, or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
“Periodic Payment” means the payment amounts as they become due under the Debt Instrument.

“RESPA™ moans the Real Estaic Scttiement Procedures Act (12 U.SC. § 2601 et seq) and its implementing
regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the samc subject matter. As used in this Security Instrument,
“RESPA” refers 1o all requirements and restrictions that are imposed in regard to a “federally related mortgage loan™
even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

“Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not that party
has assumed Borrower’s obligations under the Debt Instrument and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender. (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Debt Instrument; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Debt Instrument. For this purpose, Borrower irmevocably grants, conveys and warrants
to Trustee, in trust, with power of sale, the following described Property located at

1981 W 450 N LEHI, UT 84043

("Property Address™), which is also located in

the County of UTAH, in the State of Utah

PPN # 66-385-0006

and as may be more fully described in Schedule A.

TOGETHER WITH all the improvements now or hercafler crected on the property, and all easements,
appurtenances, and fixtuses now or hereafier a part of the property. All replacements and additions shall also be
covered by this Scousity Instrument. Al of the foregoing is refersed to in this Security Instrument as the “Propeny.”

KeyBank UT Closod-End (RESPA) Security Instrument (8/13/16) (pags 2 of 13 pages)
HCH 4818-1006-363v3
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
nght to grant, convey and warrant the Property, that the Property will not be used for or in connection with any
illegal activity and that the Property is unencumbered as of the execution date of this Security Instrument, exoept for
this Security Instrument and the encumbrances described in Schedule B, which is attached 10 this Security
Instrument and incorporated herein by reference. Borrower further warrants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

UNIFORM COVENANTS. Horrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Prepayment, Other Charges and Escrows, Bomower shall pay
when dus the principal of, and nterest on, the debt evidenced by the Debt Instrument and any prepayment charges,
late charges and other charges due under the Debt Instrument. Payments due under the Debt Instrument and this
Security Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender
as payment under the Debt Instrument or this Security Instrument is rctumed to Lender unpaid, Lender may require
that any ar all subsequent payments due under the Debt Instrument and this Security Instrument be made in one or
more of the following forms, as sclected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer’s check or cashier's check, provided any such check is drawn upon 4n institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer

Payments are deemed received by Lender when received at the location designaled in the Debt Instrument
or at such otker location as may be designated by Lendcer in accordance with the notice provisions in Section 13.
Lender may retum any payment or partial payment if the payment or partial payments arc insufficient (o bring the
Loan cwrent. Lender may accept any payment or partial payment insufficient to bring the Loan current, without
waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial payments in the future.

Subject to Applicable Law, Lender may, upon notice either before or afier the execution of this Security
Instrument, require Borrower o pay amounts indo an escrow or impound sccount with the Lender up to the
maximum amount permitted by law for the payment of all (a) taxes, assessments (including condominium
assessments, if any) and other items which may attain pricrity over thus Security Instrument; (b) premiums for any
insurance required by Lender under Section 4; and (¢) leasehold payments or youndm an the Property, if any.

% Application of Payments or Proceedl. Except as otherwise provided in the Debt Instrument or
Applicable Law, Lender may apply payments in any order that Lender deems appropriale.  Any application of
payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Debt Instrument shall not
extend or posipone the duc date of subsequent Periodic Payments.

3. Charges; Liens. Borrower shall pay all taxcs, assessments, charges, fines, and impositions
altributable to the Propesty which can attain priarity over this Security Instrument, leaschold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any.

Borrower shall promptly discharge any lien which has priority over this Security Instrument other than
those hicns sct forth in Schedule B unless Borrower: (a) agrees in writing (o the payment of the obligation secured by
the lien in 2 manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests
the lien in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s apinion
operate to prevent the enforcement of the lien while thosc procecdings are pending, but only until such proceedings
are conctuded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien
lo this Security Instrument  If Lender determines that any part of the Property 18 subject to a lien that can anain
priority over this Security Instrument and which is not set forth in Schedule B, Lender may give Borrower a notice
identifying the lien. Within 10 days of the dute on which that notice is given, Borrower shall satisly the lien or take
one or more of the actions set forth above In this Scction 3.

Lender may require Borrower lo pay a one-time charge for a real estate tax verification and/or reporting
servioe used by Lender in connection with this Loan,

4 Property Insurance. Borrower shal keep the improvements now existing or hereafier evected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender sequires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding scntences can change during the tcrm of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
cither; (a) a one-time charge for flood zone determination, certification and tracking scrvices; or (b) a ane-time
charge for flood zone deiermination and certification services and subsequent charges each time remappings or
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similar changes occur which reasonably nught affect such determination or certification. Borrower shall also be
sesponsibie for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Bomrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
al Lender’s option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previcusly in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 4 also shall become additional debt secured by this Security Instrument.
These amounts shall bear interest at the rate applicable to the Debt Instrument from time to time, from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional lass payee and Borrower further agrees to generally assign rights to insurance prooeeds to the holder of
the Debt instrument up to the amount of the outstanding balance of the Loan Upon Lender’s request, Borrower
shall promptly give to Lender copies of all policies, renewal certificates, receipts of paid premiums and renewal
notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payce and Borrower further agrees to generally assign rights to insurunce
proceeds to the holder of the Debt Instrument up to the amount of the outstanding balance of the Loan.

In the event of loss and subjoct to the rights of any licnholder with rights to ingurance procecds that are
superior to Lender’s rights, the following provisions in this Section 4 shull apply. Borrower shall give prompt notice
to the insurance casrier and Lender. Lender may make proof of loss if not made promyptly by Borrower. Unless
Lender and Borrower otherwisc agree in writing, any insurance proceeds, whether or not the underlying insurance
was required by Lender, shall be applicd to restoration or repair of the Property, of the restoration or repair is
econpmically feasible and Lender’s secunty is not lessened. During such repair and restoration period, Lender shall
have the right to hold such insurance proceeds until Lender has had an opportunity 10 inspect such Property to
ensure the work has been completed to Lender’s satisfaction, provided thal such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics of progress
payments as the work is completed Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such insurance proceeds, Lender shall not be required to pay Borrower any intcrest or earnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid ot of the
insurance proceeds and shall be the sole obligation of Borrower. If the restoretion or repair is not coonomically
feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds
shail be applied in the order provided for in Section 2.

If Borrower abzndans the Property, Lender may file, ncgouate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered 1o settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or il Lender acquires (he Property under Section 20 or otherwise, Barrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amouni not to exceed the amouats unpa:d
under the Debt Instrument or this Security Instrument, and (b) any other of Borrower's tights (other than the right to
any refund of uneamed premiums paid by Borrower) under all insurance policies covering the Property, insofar as
such rights are applicable to the coverage of the Property Lender may use the insurance proceeds either (o repair or
restore the Property or to pay amounts unpaid under the Debt Instrument or this Sccurity Instrament, whether or not
then due, subject to the rights of any hienholder with rights to insurance proceeds that are superior to Lender’s rights.

S, Occupancy. Borrower shall occupy, establish, and usc the Property as Borrower's principal residence
within 60 days aftcr thc cxecution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for al least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld or unless extcnvating circumstances exist which are
beyond Borrower's conirol.

6. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
desiroy, damage of impair the Property, allow the Propenty to deleriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
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from deteriorating or decreasing in valuc due 1o its condition. Unless it is determined pursuant 10 Section 4 that
repair or restoration is not cconomically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurancc or condemnation procecds are paid in connection with damage (o, or
the taking of, the Property, Borrower shall be responsible for repairing or restonng the Property only if Lender has
released proceeds for such purposes Lendor may disburse proceeds for the repairs and restoration in a single
payment or in a scries of progress payments as the work is completed. If the inswmnce or condemnation proceeds
arc not suficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonsble entrics upon and wnspections of the Property. If it has reasonsble
cause, Lender may inspect the interior of the improvements on the Property. Lender shatl give Borrower notice at
the time of or prior to such an interior inspection specifying such rcasonable cause.

7. Borrower's Loan Application. Borrower shall be in default if, dunng the Loan application process,
Borrower or any persons of entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially falsc, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower’s principal residence and Jiens on the
Property.

8. Protection of Leader’s Interest in the Property and Rights Under this Secusity Instrument. If (a)
Barrower fails Lo perform the covenants and agrocments contained 1n tlus Security (nstrument or any obligation that
is secured by a lien that has priority over this Security Instrument, (b) there is a legal prococding that might
significantly affect Lender's interest in the Property and/or nghts under this Security Instrument (such as a
proceeding in bankrupicy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priority over thus Security {nsirument or to enforce laws or regulations), or (¢) Borrower has abandoned the Property,
then Lender may do and pay for whatcver is reasonable or appropriate to protect Lender’s interest in the Property
and nghts under this Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a licn which has prionty over this Secunty Instrument; (b) appeanng in court; and (¢) paying reasonable
atiomeys' fees (o protect its interest in the Property and/or rights under this Security Instrument, ingluding its
secured position in a bankruptcy proceeding  Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities tumed on or off. Although Lender may
take action under this Section 8, Lender does not have to do 50 and 18 not under any duty or obligation to do so. {tis
agreed that Lender incurs no liability for not taking any or all actions authorized under thus Section 8.

Any amounts disbursed by Lender under this Section 8 shall become additional debi of Borrower secured
by thig Security Instrument. These amoums shall bear wnterest at the rate applicable to the Debt Instrument from
time to time, from the date of disbursement und shall be payable, with such imtcrest, upon notice from Lender to
Borvower requesting payment.

[f this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

9. Assignment of Misccliancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned to and shall be paid to Lender, subject to the rights of any lienholder with rights to Miscellaneous Proceeds
that are superior to Lender’s rights.

If the Property is damaged, such Maiscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shatl have the nght 10 hold such Miscellancous Procoeds untll Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly Lender may pay for the repairs and restoration in a single
disbursemeot or in a scries of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay
Borrower any interest or carnings on such Miscellaneous Proceeds.  Subject to the rights of any lienholder with
rights to Miscellaneous Proceeds that are superior to Lender’s rights, if the restoration or repair is not economically
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums sccured by
this Sccurity Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Misceflaneous
Proceeds shall be applied in the order provided for in Section 2
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Subject to the rights of any lienholder with rights to Miscellaneous Proceeds that are superior to Lender’s
rights, in the event of a taking, destruction, or loss in value of the Property, the Misccllancous Proceeds shall be
applied o the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Bormower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) oflers o make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the natice is given, Lender is authorized to collect and apply the Miscellansous
Prooceeds either to restoration or repair of the Property or to the sums secured by Lhis Securily Instrument, whether or
not then due, subject to the rights of any lienholder with rights to Miscellancous Proceeds that are superior to
Lender's rights. “Opposing Party” meang the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower hag a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in defsult if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Insyument. Borrower can cure such a default by causing the action or
proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other
material impairment of Lender’s interest in the Propenty or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property arc
hercby assigned and shatl be paid to Lender.

All Miscellancous Proceeds that are not apphed to restoration or repair of the Property shall be epplied in
the order provided for in Section 2, subgect to the rights of any lienholder with rights to Miscellaneous Proceeds thal
are superior (o Lender's nghts.

10. Borrower Not Relcased; Forbearance By Lender Not 8 Walver. Extension of the time for payment
or modification of amortization of the suims secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Intercst of Borrower. Lender shall not be required to commence procesdings againgt any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Sccurity Instrument by reason of any demand made by the criginal Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, catitics or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

11. Joint and Severatl Liability; Co-Grantor; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and lability shall be joint and several. However, any Co-Grantor: (a) is signing
this Security Instrument only to mortgage, grnt and convey the Co-Grantor’s interest in the Propesty under the
terms of this Security Instrument, (b) is oot personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Debt Instrument without the Co-
Grantor's consent.

Subject to the provisions of Section 16, any Successor in Interest of Borrower who assumes Barrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
liability under this Security Instrument unfess Lender agrees to such release in writing The covenanis and
agreements of this Security Instrument shall bind (except as provided in Section 18) and benefit the successors and
assigns of Lender,

12, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrowcr's default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, bul not limited to, attomeys’ fees, property inspoction and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subjcct to a law which scts maximum loan charges, and that law is finally interpreted so that
the imterest or other loan charges collected or to be collected in connection with the Loan cxoced the pemmitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the penmitted
limil, and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Debt Instrument or by
making a direct payment to Borrower If a refund reduces principal, the reduction will be treated as a partia!
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prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Debt
Instrument). Borrower's acceptance of any such rcfund made by dircct payment to Borrower will constitute 8
waiver of any right of action Borrower might have arising out of such overcharge.

13. Naticer All notices given by Borrower or Lender in connection with this Security instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be decmed to have been given
to Barrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The Borrower's notice address ghall be the Property Address unless Bosrower has designated a
substitute notice address by nofice to Lender. Borrower ghall promptly notify Lender of Borrower's changs of
notice address. If Lender specifies a procedure for reporting Borrower’s change of notice address, then Borrower
shall only report a change of notice address through that specified procedure  There may be only one designated
notice address for Borrower under thig Security Instrument at any one time. Any nolice (o Lender shall be given by
delivering it or by mailing it by first class mail to Lender's address stated herein uniess Lender has designated
another address by notice lo Borrower. Any notice in connection with this Security Instrument shall not be decrned
to have been given to Lender until actually received by Lender. If any notice required by this Security Instrument is
also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement
under this Secunity Instrument.

14. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and, to the extent not preempted by federal law, the law of the jurisdiction in which the Property is
located All rights and obligations contained in this Security Instrument are subject lo any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract
or it might be silént, but such silence shall not be construsd as a prohibition againsl agreemen by contract. In the
event that any provision or clause of this Security Instrument or the Debt Instrument conflicts with Applicable Law,
such conflict shall not affcct other provisions of this Security Instrument or the Debt Instrument which can be givea
effect without the corflicting provision.

As used in this Scowrity Instrumcrt (a) words of thc masculine gender shafl mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and wnclude the
plural and vice versa and the word “may” gives sole discrction without any obligation to take any action.

15. Borrower's Copy. Borrower shall be given one copy of this Security Instrument.

16. Trunsfer of the Property or & Beneficlal Interest in Borrower, As used in this Section 16, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those bencficial
interests transferved in a bond for deed, contruct for deed, installment sales contruct or escrow agreement, the intent
of which is the transfer of titlc by Borrowcr at a futurc datc to a purchascr.

If all or any part of the Property or any Interest in the Property is sold or transferved (or if Borrower is not a
natural person and a beneficial interest 1n Borrower is sold or transferred) without Lender’s prior writien consent,
Lender may require immediate payment in full of ull sums secured by this Security Instument. However, this
option shall not be excreised by Lender of such exercisc is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The nolice shall provide
a period of not less than 30 days from the datc the notice is given within which Borrower must pay all sums secured
by this Security Instrument If Borrower fails to pay these sums prior (o the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

17. Borrower's Right to Reinstate After Acceleration. If Borrower mocts certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued ai any time prior (o the earliest of:
(a) five days before saic of the Property pursuant to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might specify for the terminauon of Borrower's right to reinstatc; or (c) eatry of a
Jjudgment enforcing this Sccurity Instrument. Those conditions are that Borrower (u) pays Lender all sums which
then would be due under this Security Instrument and the Dcbt Instrument as if 00 accelerstion had occurred; (b)
cures any defaull of any other covenants or agreements, () pays afl expenses incurred 1n enforcing this Sccurity
Instrument, including, but not limited to, reasonable attoreys' fees, property inspection and valuation fees, and other
fees incumred for the purpose of prolecting Lender's interest in the Property and rights under this Security
Ingtrument; and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the
Property and rights under this Security Instrument, and Borrower's obligation to pay the sumsg secured by this
Sccurity Instrument, shall continuc unchanged. Lender may require (hat Borrower pay such rcinstatement sums and
expenses in one or more of the following forms, as sclected by Lender: (a) cash; (b) moncy order; (c) certified
check, bank check, treasurer’s check or cashier’s check, provided amy such check is drawn upon an institution whose
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deposits are insured by s fedcral agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if
no acceleration had occurred. However, Borrower shall have the right to reinstate only once in any 24-month
period, and this right to reinstate shall not apply in tho casc of acccleration under Section 16,

18. Sale of Debt Instrument; Chanpe of Loan Servicer; Notice of Grievance. Ths Debt Instrument or a
partial interest in the Debt Instrument (together with this Sccurity lastrument) can be sold onc or more times without
prior notico to Borrower. A sale might result in a change in the entity (known as the “Loan Servicer”) that collects
Periodic Payments due under the Debt Instrument and this Security Instrument and performs other mortgage loan
servicing obligations under the Debt [nstrument, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Debt Instrument. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA, if applicable, requires
in connection with a nolice of transfer of servicing. If the Debt Instrument is sold and thereafier the Loan is serviced
by a Loan Servicer other than the purchascr of the Debt Instrument, the mortgage loan servicing cbligations to
Boarmower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by
the purchaser of the Debt Instrumcent unless otherwise provided by the purchaser of the Debt Instrument.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursuant (o this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 13) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to takc corroctive action. If Applicable Law provides a time period
that must clapse before certain action can be taken, that time period will be deemed to be reasonable for purposes of
this paragraph. Any notice given to Borrower pursvant to Scction 20 and the notice of acceleration given to
Bomrower pursuant to Section 16 ghall be deemed lo satisfy the notice and opportunity to take corrective action
provisions of this Section 18.

19. Hazardous Substances. As used in this Section 19: (a) “Hazardous Substances™ are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and tho following substanccs:
gasoline, keroscnc, other flammable or toxic petrojeum products, toxic pesticides and herbicides, volatile solvents,
malerials conlaining asbestos or formaldehyde, and redioactive materials, (b) “Environmental Law™ means federal
laws and laws of the jurisdiction where the Property 18 located that relate to health, safety or environmental
protection; (¢) “Environmental Cleanup™ includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition™ means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone elsc to do, anything affecting the Praperty (a) that is in violation of any Environmental Law, (b) which
creates an Enviranmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition tha adversely affects the vulue of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are genemlly
rocognized 1o be appropriate lo normal residential uses and to mainienance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any invesuigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of releasc of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, ar is notified by any governmemal or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordancc with Eavironmental Law. Nothing
herein shall create any obligation on Lender for an Environmental Cleanup

NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agroe as follows:
20. Acceleration; Remedies, Leader shall give notice to Borrower prior to acceleration following

KeyBank UT Closod-End (RESPA) Becurity Instrumem (3/13/16) {page 8 of i3 pages)
HC¥ 4838-1006-3673v3
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Borrower’s breach of any covenant or agreement in this Security Instrument (but aot prior fo scceleration
under Section 16 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notlce may result in acceleration of the sums secured by this Security Instrument and sate of
the Property. The aotice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to asscrt the non-cxistence of a defanit or any other defense of Borrower to
acceleration and sale, If the default Is not cured on or before the date specified In the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrumeant without
further demand and may invoke the power of sale and any other remedies permitted by Applicable Law,
Lender shall be entitled to colleet all expenses incurred In pursuing the remedies provided in this Section 20,
Including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If the power of salc Is invoked, Trustee shall execute 2 written notice of the occurrence of an event of
default and of the election to cause the Property to be sold and shall record such notice in each county in
which any part of the Property is located. Lender or Trustee shall mail copies of such notice in the manner
prescribed by Applicable Law to Borrower and to the other persoas prescribed by Applicable Law. In the
cvent Borrower does not cure the default within the period then prescribed by Applicable Law, Trustee chait
give public notice of the sale to the persons and in the manner prescribed by Applicable Law, After the time
required by Applieable Law, Trustee, without demand on Borrower, shall sell the Property at public auction
to the highest bidder at the time and place and under the terms designated in the notice of sale in one or more
pareels and In any order Trustee detcrmines (but subject to any statutory right of Borrower to direct the
order In which the Property, if consisting of several known lots or parcels, shall be sold). Trustee may in
accordance with Applicable Law, postpone sale of ull or any parcel of the Property by public anncuncement
at the time and placc of any previously scheduled sale. Lender or its designee may purchase the Property at
any xale.

Trustee shall deliver to the purchaser Trustee’s deed coaveying the Property without any covenant
or warranty, expressed or implied. The recituls in the Trustee’s deed shall be prima facie evidence of the
truth of the statcments made therein. Trustee shall apply the proceeds of the sale in the following order: (s) to
all expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally eatitled to it or to the
county clerk of the county in which the sale took place.

2). Reconveyance. Upon payment of all sums secured by this Securily Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Lnstrument to Trustee Trustee shall reconvey the Property without warranty to ths person or persans
legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such person or
persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee) for
scrvices rendered and the charging of the fee is penntted under Applicable Law.

22, Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a
succegsor trustee to any Trustee appointed hereunder Without conveyance of the Property, the successor trustee
shall succeed to all the title, power and dutics conferred upon Trustee herein and by Applicable Law.

23. Request for Notices. Borrower requests that copies of the notices of default and sale be sent to
Borrower's address which is the Property Address.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

B

af =
rafc. pavke \ q
BOI

WTTA R .X‘mn S PAY|
KeyBank UT Closed-End (RESPA) Secunty (nstrument ('15/16) (pags 9 of 13 pagey)
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STATE OF UTAH

COUNIY OF :_':22 ﬁ Lx_Lg_)

‘The foregoing instrument was acknowledged before me this _LZAI#) of N =
20 (_;! , by

My Commussion Expares. ELL&C.\.&:J

K\8
PHIA A, F FRADELA
NDOTMV PUBLIC « STATE OF (:T‘A:
COMMISSION NO. 708 A
COMM. EXP. 8- 6-202

STATE OF UTAH )

)
COUNTY OF a&& L oY [<d )

S2ANE

w&_&&_ Tk
o
Notary Public

Residing at: :ﬁ NALAN MS& ;Pn N
I

ENT 1604522024 PG 23 of 36

¢ foregoing instrument s acknowledged before me thig_ da r_Qcm;L_.
on,hy B ’“Tau\x“eied ye

SOPHIA A. FRADELAKIS

NOTARY PUBLIC o STATE OF UTAH

COMMISSION NO. 708110
COMM. EXP. 9-6-2023

STATE OF UTAH )
)
COUNTY OF )
The foregoing instrument was acknowledyed before me this ____ day of
20, , by
the
[
My Commussion Expires: __________
Notary Public
Remding at.

UT Closed-Gnd (RESPA) Secunty Instrument (8/13/16)

HC# 4833-1006-36T3v3
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STATE OF UTAH )
)
COUNTY OF )
The foregoing instrument was acknowlodged before me this __ day of
20 ,by
the of
a
My Comraission Expires’
Notary Publhie
Residing at

THIS INSTRUMENT PREPARED BY: KeyBank National Association / James Ray

ENT 1604522024 P6 24 of 36
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See Addendum A
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Schedule B
Reference Number: 192131810330C
KsyBank UT Closed-£nd (RESPA) Security Instrument (8/13/16) tpuge )3 of 13 pagsy
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Addendum A
Property Address: Borrowoftg:):
1981 W 430 & RAY C. PAYNG
et T o408 Mk SR 1604522024 PG 2 of 3
Customer Numbser:
192131810330C

Legal Description of Property .

PARCEL 1: A PORTION OF LOT 1, PLAT '‘'B'' , SPRING MBADOW RANCHES A
RESIDENTIAL SUBDIVISION, LEHI, UTAH, ACCORDING TO THE OFFICIAL PLAT THEREOF
ON PILE AND OF RECORD IN THE UTAH COUNTY RECORDER'S OFFICE. ALSO DESCRIBED
AB POLLOWS: COMMENCING AT A POINT LOCATED SOUTH 89 DEG 51' 15'' WEST ALONG
THE SECTION LINE 755.97 FEET AND NORTH 124.52 PBET FROM THE SOUTH QUARTER
CORNER OF SECTION 7, TOWNSHIP 5 SOUTH, RANGE 1 BAST, SALT LAKE BASE AND
MRRIDTAN; THENCE NORTH 88 DEG 54' 50'' WEST 72.22 FBET; THENCE NORTH 00 DEG
29’ 34'' WBST 326.40 FEET: THENCE SOUTH 88 DEG 41' 37'‘ WEST 21.73 FERBT:
THENCE NORTH 01 DEG 18' 23'' WEST 26,32 FEET; THENCE ALONG A NON-TANGENT
61.0 FOOT RADIUS CURVE TO THE LEPT 79 42 FEET (CHORD BEARS NORTH 63 DEG 22'
11'* BAST 73.92 FEET), THENCE SOUTH 48 DEG 49' 38'' BAST 37.39 FEET; THENCE
SOUTH 00 DEG 29' 34'‘' BAST 362.11 FEET TO THE POINT OF BEGINNING. PARCEL 2:
LOT 2 AND A PORTION OF LOT 1, PLAT ''‘B'' . SPRING MEADOWS RANCHES, A
RESIDENTIAL SUBDIVISION, LEHI, UTAH, ACCORDING TO THE OFFICIAL PLAT THEREOF
OM PILE AND OF RECORD IN THE UTAHCOUNTY RECORDER'S OFFICE, ALSO DESCRIBED
RS POLLOWS: COMMENCING AT A POINT LOCATED SEOUTH B89 DEG S51' 15'' WEST ALONG
THE SBCTION LINE 755.97 FEET AND NORTH 124.52 FBET AND NORTH 88 DEG 54'
50'' WEST 72.22 FEET FROM THE BOUTH QUARTER CORNER OF SECTION 7. TOWNSHIP S
SOUTH, RANGE 1 EAST. SALT LAXE BASE AND MERIDIAN; THRNCE NORTH 88 DEG S54'
50'' WEST 166.11 FEET; THENCE NORTH 00 DEG 40' 45'' WEST 367.99 FEET; THENCE
EAST 107.22 FRET: THENCE ALONG A 15.0 FOOT RADIUS CURVE TO THE RIGHT 11.14
FEBT (CHORD BRARS SOUTH 68 DEG 43' 54 '' BAST 10.68 PBET): THENCE ALONG A
61.0 POOT RADIUS CURVE TO THE LEFT 33.93 FEET (CHORD BEARS SOUTH 63 DEG 23'
55'* BAST 33.50 FEET); THENCE S8OUTH 01 DEG 18' 23'‘' BAST 26,32 FEET; THENCE
NORTH 88 DEG 41' 37'' BAST 21.73 FEBT: THENCE SOUTH 00 DEG 29' 34'‘' BAST
326&:&“?881' TO THE POINT OF BEGINNING. SITUATE IN THE COUNTY OF UTAH, STATE
OF

Addandum A to Soaunty |
HCY 48245130-932) (March 24, 2011)
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EXIBIT “C”

Email Correspondence with Defendant, Key Bank

COMMUNICATION WITH DEFENDANT Defendant, Key Bank;
Representative Abigail Rassmussen
& Sophia A. Fradelakis

PROPERTY OWNER/LIENHOLDER: RAY CURTIS PAYNE

PROPERTY ADDRESS: 1982 W 300 N, Lehi UT 84043

PROPERTY PARCEL No. 66:385:0006



Gmail - Re: Keybank 3/12/24, 1:08 PM
M Gma|| R. Curtis Payne <rcurtispayne@gmail.com>
Re: Keybank
1 message
R. Curtis Payne <rcurtispayne@gmail.com> Fri, Sep 27, 2019 at 12:36 PM

To: "Fradelakis, Sophia A" <sophia_a_fradelakis@keybank.com>
Bcec: reurtispayne@gmail.com

1 just wanted to confim that this loan is just for the home on the 1.4 acres at 1981 W 450 N, Lehi UT 84043, and not
including the neighboring parcel of .6 acres at 1969 W 450 N, Lehi UT 84043. The appraisal has it correct as just the
1.4 acre parcel with the home. Is that how you are seeing it?

R. Curtis Payne,
Assisted Living Resorts
-Sent from my iPhone

On Sep 27, 2019, at 12:28 PM, Fradelakis, Sophia A <sophia_a_fradelakis@keybank.com> wrote:

OMG!! They are beautiful!!

From: R. Curtis Payne <rcurtispayne@gmail.com>

Sent: Friday, September 27, 2019 12:27 PM

To: Fradelakis, Sophia A <sophia_a_fradelakis@keybank.com>
Cc: Rasmussen, Abigail <abigail_rasmussen@keybank.com>
Subject: Re: Keybank

ERT 1604522024 P6 28 of 36

<image001.jpg>
Finished cabinets

R. Curtis Payne,
Assisted Living Resorts

-Sent from my iPhone

On Sep 27, 2019, at 12:22 PM, Fradelakis, Sophia A <sophia_a_fradelakis@keybank.com> wrote:

Curtis

This is from today. Can you get this for me? After this, | see us having a final approval.

https.//mail.google.com/mailfuf0/?ik=cc59bd7dad&view=pt&search=..msg-f:16458547587641505208&simpl=msg-f-164568547587841505208mb=1 Page 10f 2



Gmail - Re: Keybank 3/12/24, 1:08 PM

PLEASE SEE THE REQUEST BELOW FROM OUR UNDERWRITER:

"WE WILL NEED EVIDENCE THAT THE RECENT WORK OF IMPROVEMENT HAS
BEEN

COMPLETED. SINCE OUR SEARCHERS FIND NO RECORDED DOCUMENTATION,
THE

OWNER/BORROWER WILL NEED TO PROVIDE OFF-RECORD EVIDENCE THAT
SHOWS

WHEN CONSTRUCTION WAS DONE, SUCH AS SIGNED FINAL INSPECTION
NOTICES

OR AN EXECUTED CERTIFICATE OF OCCUPANCY.

Let me know if you have questions.

Thank you

Sophia Fradelakis ENT 16045 =2024 PG 29 of 34
Personal Banker

Keybank, Draper

801-576-8002

This communication may contain privileged and/or confidential informatlon. it is intended solely for the use of the addressee. If you
are not the intended recipient, you are strictly prohibited from disclosing, copying, distnbuting or using any of this information. if
you recelved this communlication in erfror, please contact the sender immediately and destroy the materlal in its entirety, whether
electronic or hard copy. This communication may contain nonpublic personal information about consumers subject to the
restrictions of the Gramm-Leach-Bliley Act You may not directly or indirectly reuse or redisclose such Information for any purpose
other than to provide the services for which you are recsiving the information.

127 Public Square, Cleveland, OH 44114

If you prefer not to receive future e-mail offers for products or services from Key
send an e-mail to mailto:DNERequests@key.com with ‘No Promotional E-mails’ in the SUBJECT line.

https://mall.google.com/mailfu/0/?ik=cc59bd7dad&view=pt&search=. . msg-f:1645854758764150520&simpl=msg-f:16458547587641505208mb=1 Page 2 of 2
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AR 1 3 2004

4TH DISTRICT
STATE OF
TE OF UTAN

IN THE FOURTH JUDICIAL DISTRICT COURT FOR UTAH COUNTY

STATE OF UTAH
RAY CURTIS PAYNE
1981 W 450N,
Lehi, Utah 84043
e, B Case No. ZL\’DL\'OQ qg)
VS. LIS PENDENS
KEY BANK

OH-01-51-4002
Cleveland, Ohio 44101-4968

DEFENDANT.

SCALLEY READING BATES
HANSEN & RASMUSSEN P.C,,

Successor Trustee

15 West South Temple, Ste. 600
Salt Lake City, Utah 84101

; and All Persons Known, Unknown claiming
any legal or equitable right, title, estate, lien,
or interest in the Property described in the

Complaint adverse to Plaintiff’s title thereto;

ENT 1504522024 P6 30 of 36

DEFENDANT(s)
Parcel No.: 66:385:0006 (1.398 ac.)
Parcel Address: 1981 W 450 N, Lehi UT 84043
Loan Number: 8308079249

LIS PENDENS

NOTICE IS HEREBY GIVEN that the above-entitled action has been commenced and is

now pending in the above-named Court on the Complaint of Plaintiff Ray Curtis Payne against



Defendant Key Bank for Quiet Title, trespass, damages and injunctive relief for the reasons set
forth and evidenced in the complaint.

This action affects title to, and the right of possession of the real property commonly
known as 1981 West, 450 North, Lehi, UT 84043 located in Utah County, Utah Parcel No.
66:385:0006, with the address of 1981 West, 450 North, Lehi, UT 84043.

DATED: March 12, 2024.

Respectfiflly Submitted,

Rzki Cu.?&@

ENT 1604522024 PG 31 of 36
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On this !yday of March, 2024, personally appeared before me, RAY CURTIS
PAYNE, whose identity is personally known to me or has been proven on the basis of
satisfactory evidence, and being first duly sworn, acknowledged that she signed the foregoing

instrument of her own volunteer act.

NOTARY JUBLIC"
e
State of Utah )

TYSON PRATT
NOTARY PUBLIC-STATE OF UTAH

: sS.
County of Utah )

CERTIFICATE OF MAILING
I hereby certify that on this lL day of March, 2024, I caused to be mailed, via first

class mail, postage prepaid, a true and correct copy of the foregoing Lis Pendens to:

Respectfully Submitted,

Ray T P\akn\b
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1981 W 450 N,

Lehi UT 84043
801-600-4446
rcurtispayne@gmail.com

UNITED STATES DISTRICT COURT

F[LED
NAR 13 2024

4TH OISTRICT
STATE OF UTAH
UTAH COLINTY

DISTRICT OF UTAH, CENTRAL DISTRICT

RAY CURTIS PAYNE

1981 W 450 N,
Lehi, Utah 84043 Case No. W% O%a

(reurtispayne@me.com) M 10

NOTICE
PLAINTIFF,
OF
VS.
PENDENCY OF ACTION
KEY BANK (Temporary Restraining Order)

OH-01-51-4002
Cleveland, Ohio 44101-4968
(daniel@scalleyreading.net)

DEFENDANT.
SCALLEY READING BATES
HANSEN & RASMUSSEN P.C., Successor
Trustee
15 West South Temple, Ste. 600
Salt Lake City, Utah 84101
(Loss_Mitigation@keybank.com)

; and All Persons Known, Unknown claiming
any legal or equitable right, title, estate, lien,
or interest in the Property described in the

Complaint adverse to Plaintiff’s title thereto;

DEFENDANT(s).

ENT 1604522024 PG 33 of 34

PLEASE TAKE NOTICE that Plaintiff, Ray Curtis Payne (“Plaintiff) has filed a

complaint in the above-entitled action concerning and affecting real property as described



ERT 14604522024 Pa 34 of 26
herein. Plaintiff’s complaint was filed on the _| L day of March, 2024. The Above-
captioned matter is pending in the United States District Court for the District of Utah,

located at 137 Freedom Blvd 200 W Ste 150, Provo UT 84601.

This action, and the claims for relief that Plaintiff requests in its Complaint, affect
title to specific real property and the right to possession of specific real property situated
in Utah County, Utah, commonly known as 1981 W 450 N, Lehi UT 84043 (“Lot 1”’) and
1969 W 450 N, Lehi UT 84043 (“Lot 2”) (lot 1 and 2 are collectively referred to herein as

the “Property”). The current legal Description of the Properties are as follows:

Lot 1, Legal Description: (1981 W 450 N. Lehi UT 84043, Parcel No.
66:385:0006)

ALSO PART LOT 1, PLAT B, SPRING MEADOW RANCHES SUB
DESCRIBED AS FOLLOWS:; COM N 12395 FT & W 828.17FTFR S 1/4
COR. SEC. 7, TSS, R1E, SLB&M.; N 88 DEG 54' 51" W 46.74 FT; N 1 DEG 18
23" W 366.41 FT; ALONG A CURVE TO L (CHORD BEARS: S 63 DEG 23' 8"
E 33.5 FT, RADIUS =61 FT); S 1 DEG 18' 24" E 26.32 FT; N 88 DEG 41' 37" E
21.73 FT; SODEG 29' 34" E 326.41 FT TO BEG. AREA 0.388 AC. TOTAL

AREA 1398 AC. UTAH COUNTY, UTAH

Lot 2, Legal Description: (1969 W 450 N. Lehi UT 84043, Parcel No.
66:385:0005)
PART LOT 1, PLAT B, SPRING MEADOW RANCHES SUB DESCRIBED AS

FOLLOWS:; COM S 89 DEG 51' 15" W 75597 FT & N 124.52 FTFR S 1/4
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COR. SEC. 7, T5S, R1E, SLB&M.; N 88 DEG 54' 50" W 72.22 FT; N 0 DEG 29'
34" W 326.4 FT; S 88 DEG 41' 37" W 21.73 FT; N 1 DEG 18' 23" W 26.32 FT,;
ALONG A CURVE TO L (CHORD BEARS: N 63 DEG 22' 11" E 73.92 FT,
RADIUS = 61 FT); S 48 DEG 49' 38" E 37.39 FT; S 0 DEG 29' 34" E 362.11 FT

TO BEG. AREA 0.622 AC.

In its complaint, Plaintiff has asked the Court to provide the following claims for relief:

1. For a declaratory judgement by the Court that Ray Curtis Payne holds a valid,
claim against the property, superior to any claims or interests asserted by the Defendant,
Key Bank, including the erroneous Deed of Trust (as defined in the Complaint), was not
correctly filed by Key Bank as a first position lien on, nor the funds of such lien given to
the Defendant, warranting rights given to the Defendant.

2. The Defendant is seeking to foreclose on Properties and real estate that the
Defendant did not property serve notice for such.

3. The Defendant is seeking to foreclose on Properties and real estate that the
Defendant does not hold an equitable title against, or a lien, or rights of any kind towards,
as the neighbor’s property.

4. Inthe event that the Court finds that the Defendant did not have power or
rights (for which the Plaintiff will provide proof for) to seek foreclosure on the Properties,
then a declaration and order that any such action towards foreclosure (scheduled for

March 15, 2024 by the Defendant) must cease and desist immediately.
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5. For a determination by the Court quieting title to the Property in favor of Ray
Curtis Payne against the Defendant, Key Bank.

6. For a Temporary Restraining Order and preliminary injunction
prohibiting the sale of the Property because it would cause irreparable harm upon Key
Bank, Tin Lizzy, LLC, R. Curtis Payne and Leslie A. Payne should such an order not be
granted.

7. For an award suffered by the Defendant in consequence of Key Bank’s actions.

8. For attorneys’ fees and costs.

9. For such further relief as is fair, just and equitable.

Dated this &day of March, 2024

Ray Curtls Payne \u

1981 W 450 N,

Lehi UT 84043
801-600-4446
rcurtispayne@gmail.com



