" 1land and shall be a burden and a benefit to Declarant, its

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

"T HE RECTORTIES"

_ This Declaration of Covenants, Conditions, and Restric-
ticns,,hereinafter;called “Declaration," is made and executed in

Summit County, State of Utah, this ’23 day of mCLM/" _ s

.IQfEi'by ROBERT 'J. LEWIS, hereinafter called "Declarant,” pursuant
to the provisions of the_Utah Condominium Ownership Act,

WITNESSET H:

- . WHEREAS, Declarant is the owner of certain real prop-
erty located in Park City, Summit County, State of Utah, and
S more partlcnlarly descr1bed as follows: ~

© - All of Lots 9, 10 and 11, Block 4,~accord1ng
“to the official Park City Survey, as the
amended plat of Survey is filed in the Office
of the Recorder of Summit County at Coalville, -
Utah. S

‘and

: WHEREAS ‘Declarant is the owner of a certain condo-
'-mlnlum bulldlng and certain other improvements heretofore
constructed or hereafter to be constructed upon the aforesaid
premises, which property constitutes a "Condominium Project”
‘under the terms of the provisions of the Utah Condominium Act,
~ (Title 57, Chapter 8, Utah Code Annotated 1953), and it is the
desire-and'the intention of the Declarant to divide the project
into condominiums and to sell and convey the same to the various
‘purchasers, subject to the covenants, conditions, and restrictions
herein reserved to be kept and observed; and ‘

" WHEREAS, concurrently herewith Declarant has filed for
record in the Office of the County Recorder of Summit County,.
State of Utah, a certain instrument entitled "Record of Survey
Map of The Rectories," hereinafter referred to as "Hap"; and

_ WHEREAS, Declarant desires and intends by filing this
Declaration and the aforesaid Map to submit the above-described
property and the condominium apartment lodge building and other
improvements constructed thereon, together with all appurtenances
- thereto, to the provisions of the aforesaid act as a condominium
. project and to impose upon said property mutually beneficial
restrictions under a general plan of improvement for the benefit
of all of said condominiums and the owners thereof,

NOW, THEREFORE, the Declarant does hereby publish and =y ~
declare that all of the property described above is held and o=
shall be held, conveyed, hypothecated, encumbered, leased, rented,?¢\
used, occupied, and improved subject to the following covenants,
condltlons, restrictions, uses, limitations and obligations, all

-of which are declared and agreed to be in furtherance of a plan
‘for the improvement of said property and the division thereof
into condomimiums, and shall be deemed to run with the

successors and assigns and any person acquiring or owning an

- interest in the real rroperty and improvements, their grantees,
successors, heirs, executors, administrato

assigns. Eriry No. ... 3309 Book . M 140
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1. DeflnlthnSe Certain terms as used in thls'Declar-
atlon shall be defined as follows, unless the context clearly
-indicates a different meanlng therefor:.

(a) »“Declarant” shall mean Robert J. Lewis, who
has made and executed this Declaration; :

(b) "Declaration” shall mean this instrume;t by.'
which The Rectories Condominium Project is established as prov1ded
for under the Utah Condominium 0wnersh1p Act;

(c) "Pronect" shall mean the entire parcel of
real property referred to in this Declaration to be dlvided 1nto
condominiums, including all structures thereon;

(d) "Map" shall mean the Record of Survey Map of
The Rectories filed for record herewith by Declarant; '

' (e) "Unit"™ shall mean the elements of a condo~.
minium which are not owned in common with the Owners of other
condominiums in the project as shown on the Map. The boundary «
lines of each Unit are the interior surfaces of its perimeter walls,
floors, ceilings, windows and window frames, doors and doox frames,
and trim, and includes both the portions of the bulldxng SO
described and the space so encompassed; - :

_ (f) "Common Area" shall mean all land and all
portions of the property not located within any Unit; and also
includes, but not by way of limitation, roofs, foundations, pipes,
ducts, flues, chutes, conduits, wires and other utility installa-
tions to the outlets, bearing walls, perimeter walls, columns
and girders, to the interior surfaces thereof, regardless of
location, stairways, hallways, walkways, storage areas, drive-
ways and walkways, all installations of power, lights, gas; hot
and cold water and heating existing for common use and all other
parts of the property necessary or convenient to its existence,
maintenance and safety, or normally in common use;

(g) "Condominiums™ shall mean the entire estate
in the real property owned by any Owner, consisting of an
undivided interest in the Common Area and ownership of a separate
interest in a Unlt.

(h) "Owner" shall mean any person thh an owner~
Shlp interest in a condominium in the project;

(i) “Management Committee” shall mean the gavern—--
ing body of the Project,_elected pursuant to Paragraph 5 hereof;

{(j) "Manager" shall mean the person or firm.
designated by the Management Commlttee to manage the affalrs of
- the Pro3ect, '

(k) °®Mortgage" shall mean a deed of trust as
well as a mortgage; . : '

1”—4’ .
(1) "Mortgagee" shall mean a beneficiary under -
or holder of a deed of trust as well as a mortgage: ::;g
| (m} "Record" means to file of record ‘with the Res
offlce of the County Recorder of Summit County, State Qf Utah, EE
(n) "Condominium Act“ shall mean the Utah QE
Condomlnlum Ownershlp Act (Title 57, Chapter 8 Utah Code‘ :;
2. Voting. At any meeting of the Owners, each Owner %g'
~shall be entitled to cast a number of votes as shown on Exhibit A,
attached hereto and incorporates Herein by reference thereto. oo
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‘Mminium unit owned by Declarant.

‘Any'Owner may attend and vote at such meeting in person, or by

an agent duly appointed by an instrument in writing signed

-.by the Owner and filed with the Management Committee or the
‘Manager. Any designation of an agent to act for an Owner may

be revoked at any time by written notice to the Management
Committee or Manager, and shall be deemed revoked when the Manage—
ment Committee or the Manager shall receive actual notice -of

the death or judicially declared incompetence of such Owner

-or of the conveyances by such Owner of his condominium. Where

there is more than one record Owner, any or all of such persons
may attend any meeting of the Owners, but it shall be necessary

- for those present to act unanimously in order to cast the

votes to which they are entitled. any designation of an agent
to act for such persons must be signed by all such persons.
Declarant shall be entitled to vote with respect to any condo-

*

In the event that a notice of default is recorded by

~any mortgagee who holds a mortgage which is a first ‘lien on a .

condominium against the Owner of the condominium covered by the
mortgage, then and in that event and until the default is cured,
the right of the Owner of such condominium to vote shall be

. transferred to the mortgagee recording the notice of default.

3. Meetings. The Presence at any meeting of Owners
having a majority of the total votes shall constitute a guorum. ..

In the event that a guorum is not present at any meeting, the

Owners present, though less than a quorum, may adjourn the _
meeting to a later date and give notice thereof to all the Owners
in accordance with the provisions of Paragraph 4 hereof, and at
that meeting the presence of Owners holding in excess of thirty
percent of the total votes shall constitute a gquorum for the
transaction of business; but in the event a quorum is not pre-
sent at that meeting, the Owners present, though less than a
quorum; may give notice to all the Owners in accordance with
Paragraph 4 of an adjourned meeting, and, at that meeting, what-
ever Owners are present shall constitute a quorum. Unless
otherwise expressly provided in this Declaration, any action may
be taken at any meeting of the Owners upon the affirmative vote

- of a majority of the voting power of the Owners present ang

voting .provided that a quorum is present as provided for above.

: (2) ~ Annual Meeting. There shall be a meeting of
the Owners on the . + 0f each year at
upon the Common Area or at such other reascnable

placé or time (not more than sixty (60) days before or after

such date) as may be designated by written notice of the Manage-
ment Committee delivered to the Owners not less than ten (10)
days prior to the date fixed for said meeting. At the annual
meeting, the Management Committee shall present a statement of

~the common expenses, itemizing receipts and disbursements for the

preceding calandar year, the allocation thereof to each Owner,
and the estimated common expenses for the current calendar year.
Within ten (10) days after the annual meeting, said statement
shall be delivered to the Owners not present at said meeting.

: o (b) Special Meeting. Special meetings of the
Owners may be called at any time for the purpose of considering
matters which, by ther terms of this Declaration require the
approval of all or some of the Owners, or for any other reasonable

.- purpose. Said meetings shall be called by written notice,

signed by the Management Committee, or by the Owners having

~one-third (1/3) of the total votes, and delivered not less than

ten (10) days prior to the date fixed for said meeting. Said
notices shall specify the date, time and place of the meeting,

~and the matters to be considered thereat.

4. Notices.' Any notice permitted or required to be
delivered as provided herein may be either personally or by mail.
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If delivery is made by mail, it shall be deemed to have been — - -
delivered when a copy of same has been deposited in the United
States mail, postage prepaid, addressed to each such person at
the address given by such person to the Management Committee

for the purpose of service of such notice, or to the Unit of .
such person if mo address has been given to the Management Commit-
tee. Such address may be changed from time to time by notice
in writing to the Management Committee. : : Cos T

5. Membership, Election and Proceedings of the
Management Committee. - ' P

: , (a) Membership. The Management Committee shall
consist of at least two persons elected by the Owners. Only
Owners, or part~owners owning a Unit as co-tenant or joint tenant,
shall be eligible to be elected by Owners. :

(b) Election. At each annual meeting, the . -
Owners shall elect at least one member of the Management Committee -
for the forthcoming year. Every Owner entitled to vote at any
election of members of the Management Committee may cumulate -
his votes and give one candidate a number of votes equal to the
number of members of the Management Committee to be elected,
multiplied by the number of votes to which such Owner is other-
‘wise entitled, or distribute his votes on the same principle
among as many candidates as he thinks fit. The candidates
receiving the highest number of votes shall be deemed elected.

: (c) Term. Members of the Management Committee .
shall serve for a term of two (2) years. The members of the .
Management Committee shall serve until their respective successors -
are elected, or until their death, resignation or remeval; pro- -
vided that if any member ceases to be an Owner, his membership

on the Management Committee shall thereupon terminate.

_ (d) Resignation and Removal. Any member may
resign at any time by giving written notice to the Manager, and
any member may be removed from membership on the Management
Committee by two-thirds (2/3) vote of the Owners. 1In the event .
of removal or resignation of a member of the Management Committee,
a majority of the remaining members shall appoint a successor to
serve for the unexpired term of the removed or resigned member.

_ (e) Proceedings. Two (2) members of the Manage-
ment Committee shall constitute a quorum and, if a guorum is. .
present, the decision of a majority of those present shall be the
act of the Management Committee. The Management Committee shall
elect a chairman, who shall preside over both its meetings and
those of the Owners. Meetings of the Management Committee may .
be called, held and conducted in accordance with such regulations
as. the Management Committee may adopt. The Management Committee
- may also act without a meeting by unanimous written consent of

its members. S : . - : :

: o {£) Notice of Election. After the first election
of the Management Committee Declarant shall execute, acknowledge Ny
and record an affidavit stating the names of all of the members C:Bf
of the Management Committee. Thereafter, any. two persons who are!v\
designated of record as being members of the most recent : !
Management Committee (regardless of whether or not they shall éj;
still be menmbers) may execute, acknowledge and record an ' =T
affidavit stating the names of all of the members of the then o
current Management Committee. The most recently recorded of  —
such affidavits shall be prima facie evidence that the persons _
named, therein are all of the incumbent members of the Management .,
Committee and shall be conclusive evidence thereof in favor of
all persons who rely thereon in good faith.

S 6. Authority 6f'the‘Manégement Committee, Thé,Mangen
ment Committee, for the benefit of the condominiums and the
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Owﬁérs, shall enforce the provisions hereof and shall acquire
and shall pay for ont of the common expense fund hereinafter
prov1ded for, the follow;ng-

: (a) Water, sewer, garbage collectxon, snow
removal, electrical, telephone and gas and other necessary
utility service for the Common Area {(and to the extent not _
separately metered or charged for the Units):

: {b) & pollcy or PQllCleS of fire insurance as
‘the ‘same are more fully set forth in Paragraph 21 of this -
Declaration, with extended coverage endorsement, for the full
insurable replacement value of the Units and Common Area, payable
as provided in Paragraph 23, or such other fire and casualty
insurance as the Management Committee shall determine give
substantially equal or greater protection to the Owners, and
their mortgagees, as their respective interest may appear, which
said policy or policies shall provide for a separate loss payable
endorsement in favor of the mortgagee or mortgagees of each
ccndom;nlum if any:

: {c) A policy or policies as the same are more
fully set forth in Paragraph 21 of this Declaration insuring the
. Management Committee, the Owners and the Manager against any

liability to the public or to the Owners (of Units and of the
Common Area, and thier invitees, or tenants), incident to the
ownership and/or use of the project, and including the personal
liability exposure of the Owners. Limits of liability under

such insurance shall not be less than Three Hundred Thousand
"Dollars ($300,000.00) for any one person injured, for any one
accident, and shall not be less than One Hundred Thousand Dollars
($100,000.00) for property damage each occurrence (such limits
‘and coverage to be reviewed at least annually by the Management
Committee and increased in its discretion). Said policy or policies
~shall be issued on a comprehensive liability basis and shall
provide cross liability endorsement wherein the rights of named
insured under the policy or policies shall not be prejudiced as
respects his, her or their action against another named insured;

o ' (d) Wworkmen's compensation insurance to the
extent necessary to comply with any applicable 1aws,

(e) Legal and accounting services necessary or
: proper in the operation of the Common Area or the enforcement of
this Declaration;

: (f) Painting, maintenance, xepair and all land-
scaplng of the Common Area, and such furnishings and equipment
for the Common Area as the Management Committee shall determine
are necessary and proper, and the Management Committee shall
have the exclusive right and duty to acqulre the same for the
Common Area; provided, however, that the interior surfaces of
each Unit shall be painted, maintained and repaired by the Owners
thereof, all such maintenance to be at the sole cost and expense
of the particular Owner; -

: (g) Any other materials, supplles, labor, serv;cesgsz
‘maintenance, repairs, structural alteratlons, insurance, taxes or
assessments which the Management Committee is required to secure.
or pay for pursuant to the terms of this Declaration or by law
or which in its opinion shall be necessary or proper for the
operation of the Common Area or for the enforcement of this
Declaration, prov;ded that if any such materlals, supplies, labor,

- ‘maintenance, repairs, structural alterations, insurance, taxes
" or assessments are provided for particular Units, the cost
thereof shall be speclally assessed to the Owners of such Units.
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o {h) ‘Maintenance and repair of any Unit, if such
maintenance or repair is reasonably necessary in the discretion
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of the Management Commlttee to protect the Comman Area or
preserve the appearance and value of the project, and the Owner
or Owners of said Unit have failed or refused to perform said
 maintenance or repair within a reasonable time after written

- notice of the necessity of said maintenance or repair delivered
by the Management Committee to said Owner or Owners, prov;ded '
that the Management Committee shall levy a special assessment
against the condominium of such Owner or Owners for the coét

of sald maintenance or repair. :

The Management Committea s power herexnabove '
enumerated shall be limited in that the Management Committee-
shall have no authority to acquire and pay for out of the common.
expense fund capital additions and improvements (other than
for purposes of replacxng portions of the Common Area, sub3ect_
to all the provisions of this Declaration) hav1ng a cost in

- excess of finsQXEsnxhgfa3a====mpDollars ($ SOO0. o) except
as expressly provided herein. |

_ 7. Alteratlons Addltlons and Improvements of Common -
Area. ‘There shall be no structural alterations, capltal add;tlon-
“to, or cap;tal improvements of the Common Area requiring an
expenﬁ;ture in excess of Ten Thousand Dollars ($10,000.00) -
without prior approval of Owners holding a majority of the total
votes unless said capital improvements are paid for by the - '
Manager and recouped out of gross proceeds from rentals and
leases over a pericd of not less than two {2) years nor more than
five (5) years. :

8.  Common Expenses: Assessments-'

(a) Within thirty (30) days prior to the beginnlng
of each fiscal year the Management Committee shall estimate the
net charges to be paid during such year (including a reasnnabl?
_provision for contingencies and replacements and less any _
expected income and any surplus from the prior year's fund). Said
"estimated cash requirement" shall be assessed to the Owners
pursuant to the percentages set forth in the schedule attached
hereto and marked Exhibit A. Declarant will be liable for the
amount of any assessment against completed Units owned by
Declarant. If said sum estimated proves inadequate for any

- reason, including nonpayment of any Owner's assessment, the
Management Committee may at any time 1evy a further assessment,
which shall be assessed to the Owners in like proportions, unless
- otherwise provided herein. Each Owner shall be obligated‘to

- pay assessments made pursuant to this paragraph to the Management:
Committee in equal monthly installments on or before the first

- day of each month during such year, or in such other reascnable.'
manner as the Management Committee shall designate; _

- (h) The rlghts, dutles and functions of the
Managemﬂnt ‘Committee set forth in this paragraph shall be . .
exercised by Declarant for the period ending thirty (30) days
~after the elect;on of the fxrst Management Committee. hereunder,

' (c) ‘All funds collected hereunder shall be
'axpen&ed for the purposes designated herexn.' :

: (d) The omission by the Management Commxttee,
before the expiration of any year, to fix the assessments hereunder.
for that or the next year, shall not be deemed a waiver or

'modification in any respect of the provisions of this Declaration,
or a release of the Owner from the obligation to pay the _
assessments, or any installment thereof for that or any subse-. .
quent year, but the assessment fixed for the preceding year shall .
continue“until a new assessment is fixed. Amendments to this
paragraph shall be effective cnly“npon unanimous written consent

_of the Owners and their mortgagees. Ko Owner may exempt himself
from liability for his contribution towards the common expenses

by waiver of the use or. enjcyment of any of the Common Area or by
abandonment of his Unit. SR
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_ {e) The Management Committee shall keep detailed,
. aceurat: records in chronological order, of the receipts and
- expenditures affecting the Common Area, specifying and itemizing
the maintenance and repair expenses of the Common Area and any
other expenses incurred. Records and vouchers authorizing the
payments involved shall be available for examination by the
Owner at convenient hours of week days. o o -

9. Default in Payment of Assessments.  Each monthly
assessment and each special assessment shall be separate,
distinct and personal debts and obligations of the Owner against
whom the same are assessed at the time the assessment is made
and shall be collectible as such. Suit to recover a money judg-
ment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the same. The amocunt
of any assessment, whether regular or special, assessed to the
Owner of ahy condominium plus interest at 2£> percent (Z2D%),
and costs, including reasonable attorney's fees, shall become a

.. lien upon such condominium upon recordation of a notice of assess-

- ment as provided in Section 57~9-20 of The Condominium Ac¢t. The

said lien for nonpayment of common expenses shall have priority

- over all other liens and encumbrances, recorded or unrecoxrded,
except only y « e ‘

(1) Tax and special-assessméntrliens on the unit
.innfavor of any assessment unit, and special district, and

(2) Encumbrances on the Owner's condominium
recorded prior to the date such notice is recorded which by law
would be a lien prior to subsequently recorded encumbrances.

A certificate executed and acknowledged by the Manage-
ment Committee stating the indebtedness secured by the lien upon
any condominium created hereunder, shall be conclusive upon the
-Management Committee and the Owners as to the amount of such
indebtedness on the date of the certificate, in favor of all
persons who rely thereon in good faith, and such certificate
shall be furnished to any Owner or any encumbrancer or prospective
- encumbrancer of a condominium upon request at a reasonable fee
- not to exceed Twenty-Five Dollars ($25.00). Unless the request
for a certificate of indebtedness shall be complied with within
ten (10) days, all unpaid common expenses which become due prior
to the date of the making of such request shall be subordinate
to the lien held by the person making the request. Any encum-
brancer holding a lien on a condominium may pay any unpaid common

expenses payable with respect to such condominium and upon such
‘payment such encumbrance shall have a lien on such condominium for
" the amounts paid of the same rank as the lien of his encumbrance.

Upon payment of a delinguent assessment concerning

which such a certificate has been so recorded, or other satisfaction
thereof, the Management Committee shall cause to be recorded in the:

same manner as the certificate of indebtedness a further
certificate stating the satisfaction and the release of the lien
thereof. Such lien for nonpayment of assessment may be enforced
‘by sale by the Management Committee or by a bank or trust
company or title insurance company authorized by the Management
Comnmittee, such sale to be conducted in accordance with the pro-
" visions of law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any manner per-—
mitted by law. In any foreclosure or sale, the Owner shall be
required to pay the costs and expenses of such proceedings and
reasonable attorney's fees. C '

In case of foreclosure, the Owner shall be requirad to-
pay a reasonable rental for the condominium and the plaintiff in
the foreclosure action shall be entitled to the appointment of a
receiver to collect the rental without regard to the value of the
mortgage security. The Management Committee or Manager shall
_have_the power to bid in the condominium at foreclosure or other
 sale and to hold, lease, mortgage and convey the condominium.

BOOK¥ 140 PAGE30 6



10. Mortgage Protectlon. Notwithstanding_all.othermw_“_;f
provisions hereof; : : S

' _ (a) The liens created hereunder upon any condo-
minium shall be subject and subordinate to, and shall not affect
the rights of the holder of the indebtedness secured by any
recorded first mortgage (meaning a mortgage with first priority:
over other mortgages) upon such interest made in good faith and
- for value, provided that after the foreclosure of anv such mort-
gage there may be a lien created pursuant to Paragraph 10 hereof
on the interest of the purchaser at such foreclosure sale to
secure all assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of such-
foreclosure sale, which said llen, if any claimed, shall have
the same effect and be enforced in the same manner as: provmded

" - herein;

' {b) No amendment to this paragraph shall affectl
the rights of the holder of any such mortgage recorded prior to
recordation of such amendment who does not join in the execution.
thereof,

{c) By subordination agreement executed by a
majority of the Management Committee, the benefits of (a) and (b)
above may be extended to mortgages not otherwise entltled hereto.

11. Exclusive Ownership and Pcsse551cn by Owner. Each
Owner shill be entitled to exclusive ownership and possession of
his Unit. Each Owner shall be entitled to an undivided interest
in the Common Area in the percentage expressed in Exhibit A of
this Declaration. The percentage of the undivided:interest of
each Owner in the Common Area as expressed in Exhibit A shall
have a permanent character and shall not be altered without the
consent of all owners expressed in an amended declaration duly
recorded. The percentage of the undivided interest in the Common
Area shall not be separated from the Unit to which it appertains
and shall be deemed to be conveyed or encumbered or released from
liens with the Unit even though such interest is not expressly
mentioned or described in the conveyance or other instrument.
Fach Owner may use the Common Area in accordance with the purpose
for which it is intended, without hindering or encroaching upon
tha lawful rights of the other Owners.

o An Owner shall not be deemed to own the undecorated
- and/or unfinished surfaces of the perimeter walls, floors, -
ceilings, windows and doors bounding his Unit, nor shall the Owner
be deemed to own the utilities running through his Unit which are
utilized for, or serve more than one Unit, except as a tenant in:
common with the other Owners. An Owner, however, shall be deemed
to own and shall have the right to paint, repaint, tile, wax,

paper or otherwise refinish and decorate the inner surfaces of the
‘walls, floors, ceilings, windows and doors bounding his Unit, but
only acting through competent professional personnel approved by
Manager. _ _

- 12. Owner's Obligation to Repair. Except for those
portions which the Management Committee 1s required to maintain
and repair hereunder (if any), each Owner shall at the Owner's
expense keep the interior of his Unit and its equipment and
appurtenances in good order, condition and repair and in a clean
and sanitary condition, and shall do all redecorating, painting
and varnishing which may at any time be necessary to maintain
the good appearance and condition in his Unit. In addition to
decorating and keeping the interior of the Unit in good repalr,
‘the Owner shall be respon51b1e for the maintenance, repair or
- replacement of any plumbing, fixutres, water heaters, heating
. equipment, lighting flxtures, refrigerators, dishwashers, disposals!

or ranges that may be in, or connacted w1th the Unlt. :
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. The Owner shall promptly discharge any lien which may
hereafter be filed aga;nst his condominium and shall otherwise
abide by the prmv151ons of Section 57-8-19 of The Condominium
Act. :

_ 13. Prohibition Against -Structural Changes by Owner.
The Owner shall not, without first obtaining written consent of
the Management Committee, make or permit to be made any structural

- alteration, improvement or addition in or to his Unit or in or to

the exterior of the buildings or cother Common Area. The Owner
shall do no act nor any work that will impair the structural sound-
ness or integrity of the buildings or safety of the property or
impair any easement or hereditament without the written consent of
all owners. The Owner shall not paint or decorate any portion of
the exterior of the buildings or other Common Area or any portion
of any balcony, ‘patio, or storage area, without first obtaxnlng
wrltten consent of the Management Ccmmlttee,

14. Limitation on Use of Units and Common Area; The
Unlts and Common Area shall be occupied and used as follows.

Sl _ {a) There ‘shall be no obstruction of the Common
- Area. Except in the case of designated storage areas, nothing
shall be stored in the Common Area without the prior consent of
the Management Committee. Garbage cans may be placed only in
designated areas. Washing or clothlng may not be hung on
balconles or Common Areas. :

_ ‘ DR (b) ‘Nothing shall be done or kept in any Unit or
in the Common Area which will increase the rate of insurance on
the Common Area or other Units, without the prior written consent
‘of the Management Committee. No Owner shall permit anything to
be done or kept in his Unit or in the Common Area which will '
result in the cancellation of insurance on any Unit or any part of
. the Common Area, or which would be in violation of any law. No
“waste will be cemmltted 1n the Common Area.

- {e) No anlmals, livestock or poultry of any klnd
: shall be ralsed, ‘bred, or kept in any Unit or in the Common Area.

R i «{d) wo noxzous or offensive activity shall be -
o carrle& on in any Onit or in the Common Area, nor shall anythzng
_be done therein which may be or become an annoyance Or nuisance

o the other Owners.

(e) .Nothing shall be altered or constructed in
or removed from the Common Area, except upon the written consent_
- 0f the Management Committee.

‘ (f) ‘fhere shall be no violation of rules for the
use of the Common Area adopted by the Management Committee and

- furnished in writing to the Owners, and the Management Ccmmlttee
is authorized to adopt such rules.

' : ~{g) None of the rlghts and obligations of the
- Owners created herein, or by the Deed creating the condominiums,
~ shall be altered in any way by encroachments due to settlement

or shifting of structures or any other cause. There shall be o)
valid easements for the maintenance of said encroachments so P
long as they shall exist; provided, however, that in no event N
shall a valid easement for encroachment be created in favor of Lt
an Owner or Owners if said encroachment occurred due to the w1llfu1c5
conduct of said Owner or Owners. =T

: 15. Entry for Repairs. The Management Committee or its —
agents may enter any Unit when necessary in connection with any -~

maintenance, landscaping or construction for which the Management -
. Cammittee is responsible.  Such entry shall be made with as little
inconvenience to the Owners as practicable, and any damage caused N
thereby shall be repaired by the Management Committee out of the (-]
common expense fund.. _ gg
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‘the building, damage to or destrucﬁlon of the building shall be

16. Failure of Management Committee to Insist on’
Strict Performance No Waiver. The fallure of the Management
Committee to insist in any one or more instances, upon the
strict performance of any of the terms, convenants, conditions -
or restrictions of this Declaration, or to exercise any right .
or option herein contained, or to serve any notice or to: '
institute any action shall not be construed as a waiver.or a
relinquishment for the future, of such term, convenant, condition _
or restriction but such term, c¢ovenant, condition or restriction
shall remain in full force and effect. The receipt by the
Management Committee of any assessment from an Owner, with
knowledge of the breach of any covenant herecf shall not be deemed
a waiver of such breach, and no waiver by the Management Committee
of any provision hereof shall be deemed to have been made unless
expressed in writing and signed-by the Management Committee.

WA

17. Limitation of Management Committee's Llablllty.
The Management Committee shall not be liable for any failure of
water supply or other service to be obtained and paid for by the
Management Committee hereunder, or for injury or damage to person -

“or property caused by the elements or by another Owner or person
in the pro:ect, or resulting from electricity, water, rain, -

snow or ice which may leak or flow from outside or from any parts.

" of the building, or from any of its pipes, drains, conduits,

appliances, or equipment, or from any other place unless caused
by gross negligence of the Management Committee. No diminution
or abatement of common expense assessments shall be claimed

or allowed for inconveniences or discomfort arising from the
making of repairs or improvements to the Common Area or from any
action taken to comply with any law, ordlnance or orders of a
governmental authority.. . S

18.  Indemnification of Management Committee Members.
Each member of the Management Committee shall be indemnified by
the Owners against all expenses and liabilities, including
attorney's fees, reasonably incurred by or imposed upon him in -
connection with any proceeding to which he may be a party, or in -
which he may become involved, by reason of his being or having

- been a member of the Management Committee, or any settlement

thereof, whether or not he is a member of the Management Committee,
at the time such expenses are incurred, except in such cases _
wherein the member of the Management Committee is adjudged guilty
of willful misfeasance - or malfeasance in the performance of his.
duties; provided that in the event of a settlement the indemni-

fication shall apply only when the Management Committee approves

such settlement and relmbursement as belng for the hest lnterests
of the Management Commlttee.

19. No Partition. ‘There shall be no judicial partition

of the project or any part thereof, nor shall Declarant or any

- person acquiring any interest in the project or any part theracf'

seek any such 3udic1a1 partition, until the happenlng of the
conditions set forth in Paragraph 23 hereof in the case of damage
or destruction or unless the property has been removed from the
provisions of the Condominium Act as provided in Sectlon 57*8-22

'.thereof.

20. Damage and Destructlon. In case of fire, casualty
or any other disaster, the insurance proceeds, if sufficient to
reconstruct the buildings, shall be applled o such reconstruction.
Reconstruction of the buildings, as used in this paragraph means.
restoring the bulldlngs to substantially the same condition in
which they existed prior to the fire, casualty or other disaster,
with each Unit and the Common Area having the same vertical and
horizontal boundaries as before. Such reconstruction shall be
accompllshed by the Management Committee. ™

If the insurance proceeds are insufficient to reconstruct

promptly. repalred and e Management Committee,
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using proceeds of insurance, if any, on the buildings for that
‘purpose, and the Unit owners shall be liable for assessment for
any deficiency. However, if three-fourths (3/4) or more of the
buildings are destroyed or substantially dam:ged and if the

- Owners, by a vote of at least three-fourths (3/4) of the voting
power, do not voluntarily, within one hundred (100) days after
such destruction or damage, make provision for reconstruction, the
Manager or Management Committee shall record, with the county
recorder, a notice setting forth such facts, and upon the recording
of such notice:

(1) The property shall be deemed to be cwned 1n -
common by the Owners,

' (2) The undivided interest in the property owned

in common which shall appertain to each Owner shall be the percentage

of undivided interest previously owned by such Owner in the
'“Common Areaj; : _ _ S

;(3) Any liens affecting any 6f the’cénﬂominiums
shall be deemed to be transferred in accordance with the existing
prlorltles to the undlv1ded interest of the Owner in the property,
and’ ‘ : : v _

{4) The property shall ‘be sub3ect to an action
for partltlon at the suit of any Owner, in which event the net
proceeds of sale, together with the net proceeds of the

' insurance on the property, if any, shall be considered as one

fund and shall be divided among all the Owners in a percentage
equal to the percentage of undivided interest owned by each

Ownexr in the Common Area, after first paying out of the
respective shares of the Owners, to the extent sufficient for

the purposes, all liens on the undivided interest in the property
owned by each Owner.

Notwithstanding all other provisions hereof, the
owners may, by an affirmative vote of at least three-~fourths
(3/4) of the voting power, at a meeting of Unit Owners duly called
for such purpose, elect to sell or otherwise dispose of the prop~
erty. .Such action shall be binding upon all Unit Owners and it
shall thereupon become the duty of every Unit Owner to execute
and deliver such instruments and to perform all acts as in manner
and form may be necessary to effect the sale. _

21.» Enforcement. Each Owner shall comply strictly
w1th the provisions of this Declaration and with the administrative
"rules and regulations drafted pursuant thereto as the same may
be lawfully amended from time to time and with decisions adopted
pursuant to said Declaration and administrative rules and regul-
-ations, and failure to comply shall be grounds for an action to
recover sums due for damages or injunctive relief or both, main-
tainable by the Management Committee or Manager on behalf of the
Owners, or in a proper case, by an aggrieved Owner.

- -.22. Personal Property. The Management Committee may

acquire and hold, for the benefit of the Owners, tangible and
intangible personal property and may dispose of the same by sale
nr otherwise; and the beneficial interest in such personal prop-

erty shall be owned by the Owners in the same proportion as their -

respective interests in the Common Area, and shall not be trans-
ferable except with a transfer of a condominium., A transfer of a
.condomlnlum ‘'shall transfer to the transferee ownership of the
transferor s beneficial 1nterest in such personal property.

‘Within thirty (30) days followlng the completion of
construction of the project, the Declarant shall execute and
deliver a bill of sale to the Management Committee in behalf of
all the Owners, transferring all items of personal property -
located on the project and furnished by the Declarant, which prop-

erty is intended for the common use and enjoyment of the Owners.

= . R L __il__ . NIJ- s
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EXHIBIT "A" .
to Céndomihium Declaration for
"THE RECTORIES" =
Condominium

_ ‘Percent Interest T
Unit No. _in Common Area Vote
1 o | 19% 19

2 o | . 19% 19

3 | - 24% 24

4 ' | 24% 24
p=-5 E | | 1% 1
P-6 | 1% 1
P=7 o | _. 1% 1

p-8 | 1% 1/
P-9 | 13 1
P~10 1% 1
p-11 | 1% 1
P-12 1s 1
p-13 B BEETY 1
- p-14 : i S 1% 1
P15 s 1
P-16 .' ‘: - 1% 1
p-17 1% 1'
P18 - 1 1
1008 ' 100 ﬁoteé
"
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S 2300 Avdit. Any Owner may at any time at his own
expense cause an audit or inspection to be made of the books
~and records of the Management Committee. The Management L
Committee, at the expense of the common expenses, may obtain
an audit of all books and records pertaining to the project

‘at no greater than annual intervals and furnlsh copies thereof

to the owners.

24, Interpretatxon.‘ The provisions of this Declaratlon

shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and operatlon of a
condominium project. Failure to enforce any provision hereof
'shall not constitute a waiver of the right to enforce said

provision or any other provision hereof.

' 25. Amendment. Except as otherwise provided herein,

- the provzsmons of this Declaration may be amended by an instru-
ment in writing, signed and acknowledged by record Owners holdlng'

E,E%! (haﬁ percent (Sl &) of the total vote ‘hereunder,
which amen nt shall be effective upon recordation in the Offlce
of the Recorder of Summit County, State of Utah.“,,; L

' o . 26. Severability. The provisions hereof shall be 7
deemed independent and severable, ard the invalidity of partial = -
invalidity or unenforceability of any one provision or portlon o
~ hereof shall not affect the validxty or enforceab;lmty of any

ther prov;s;on hereof. -

27. Effective Date. This Declaration shall take
- effect upon recording. S

WHEREOF, the undersigned has executed this

-~ IN WITNES
ingtrument this Qg day of NMay> , 19
ﬂ .
Robert J. Lew{s el
Declarant
_.STATE OF Virginia - )
: ' ‘ : B8.
COUNTY OF Fairfax’ ' ) ; e
. On the 29th day of May : , A.D. 1979 . pexsonally
appeared before me ROBERT J. LEWILS, the signer of the above 1nstru- s
ment, who duly acknowledged to me that he executed the. same.éf o
. \“ B hd “"‘.
S (5\

Notary Public Frances:D%: Fietéief :

Residing In: Vienna, Vrrgln;a $‘G,:“
. = .‘.' ‘t..

E SRR

¢ .
T, . ..‘.'-,

My Commission Expires: e, R

ST gy
—My Commisilon Expires Apri 6, 1981 e —_—
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