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DEED OF TRUST,
ABSOLUTE ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING
THIS DEED OF IQuHT made on _ APRIL 1 , 2000, between
K & E DEVELOPMENT, L.L.C., Utah Limited Liability Company, herein

called Trustor, whose addrb s is: 75 N. Main, Clearfield, UT 84015 =7
METRO NATIONAL TITLE COMPANY, a Utah Corporation, herein called
Trustee, and STONEFIELD, INC., a Nevada Corporation, herein called

Beneficiary. 52
-7:5 / ﬂdyéz
That Trustor irrevocably grants, transfers and assigns to Trustee

ust, with power of sale, that property situate in the County of
State of Utah, described as:

WITNESETH

Together with all ty described in Exhibit "B"

attached hereto and m

Together with all right, title and interest which Trustor now has
or may hereafter acquire to such property; all easemer mpd rights-
of-way appurtenant to such property; all fixtures, water rights,
minerals, oil, gas and other hydrcrar301 substances and rights thereto
in, on, under or upon such property, and all royalties and profits
from any such rights or shares of stock, and any othexr tenements,

hereditaments and appurtenances of the dbc‘e described property.

Trustor grants to 3~rnti~iary a security interest in the

=

following described perscnal property:

B B . o
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e in and about the real
X , on Exhibit "B" attached
hereto and made a part hereof.

?rgstor further irrevocably grants, transfers, and assigns to
Bene?JCLary the rents, income, issues and profits from the u;opertv
absolutely and unconditionally, and not merely as additional secur%éy
for the indebtedness secured by this Deed of Trust. Prior to the B
occurrence of an event of default under this Deed of Trust, or the
Promissory Note secured hereby, Beneficiary grants permission and a
licenge to Trustor to collect the rent, income, issues and profits of

=1

the property as they become due and payable. In the event of a

default under the Promissory Note or this Deed of Trust, Beneficiary
hall have the right, with or without nctice or demand, and with or
hout taking possession of the property, to collect all rents,

es, royalties and profits, and either personally or by attorney or
t, without bringing any action or proceeding, or by a receiver to
ointed by the court, to enter into possession, and hold, occupy,
s, and enjoy the property, make, cancel, enforce, and modify

_ obtain and eject tenants, and set and modify rents and terms
t. Beneficiary shall have the further right to sue, and to
receive, and collect all or any part of the rents, issues,
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oyalties, and profits of the property, and after paying all costs of
aintenance, operation, each agreement of trustor incorporated herein
or contained herein, and collection, including reasonable attorney’s

fees, as Beneficiary may deem proper, LO apply the balance upon the
entire indebtedness ther secured by this Deed of Trust. The receipt
and application by the Beneficiary of such rents, issues and profits,
after execution and delivery of any Notice cf Default and Election to
Sell, or during the pendency of any Trustee'’s sale proceedings under
this Deed of Trust, shall not cure such breach or default, nor affect
the sale proceedings, or any sale made pursuant toO this Deed of Trust.
All such rents, issues and profits, less the costs of op

maintenance, each agreement of trustor incorporated hereir

contained herein, collection and reasonable attorneys’ fees, when
received by Beneficiary, shall be applied in reduction of the entire
indebtedness from time toc time outstanding secured by this Deed of
Trust, in such order as Beneficiary may determine. If the rents,
issues and profits of the property are not sufficient to satisfy the
costs, if any, of taking control of and managing the property and
collecting the rents, issues and profits thersof, any funds expended
by Beneficiary for such purposes ghall become indebtedness of the
Trustor to Beneficiary and shall be secured by this Deed of Trust.
Such amounts shall be repayable to Beneficiary upon demand and shall
bear interest from the date of the disbursement at the rate set forth
in the Note secured hereby. Nothing contained herein, nor any
collection of rents, issues, profits, and income by Benefi
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its agent or a receiver shall be construed to make Beneficiary a
" 1 £ 1 e
mor%gggeeflnfposseb51on" of the property, so long as Beneficiary has
not itself entered into actual possession of the property

each agreement of Trustor herein contained.

yment of all sums expended or ad Beneficiary
X pursuant to the terms hereof, I with i
interest thereon as provided in the promissory note secured
hereby.

3 Payment of the indebtedness evidenced by one promissory note
of even date herewith, and any extension or renewal thereof,
in the principal sum of $735,000.00 executed by Trustor, in |
favor of Beneficiary. i

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

IER 3

(1) To keep said D*ocartv in good condition ir; not to §
remove or demolish any lding thereon; to compl store :
promptly and in good gﬁd workmgdllke manpner any buil jl which may be
constructed, damaged or destroyed thereon and to pay when due all

1 s for labor performed and materials furnished ther=for; tc comply
with 311 11ws affecting said property or reunr ng any alterations ox
i to be made thereon; not to commit or permit waste
to commit, suffer or permit any act upon sald property in
violati on of law; to cultivate, irrigate, fertilize, fumigate, prune
and do all other acts which from the character or use of said property
may be reasonably necessary, the specific enumerations herein not

excluding the general.

it of an affidavit signed by

howing a default by Trustor under
zed to accppg as truz and
therein, and to act thereon

Trustee, u
Beneficiary, se
this numbered p
conclusive all
hereunder.

(2) To provide, maintain and deliver to Beneficiary
insurance satisfactory to with loss payable to Benefi
amount collected under any re or other insurance pol
applied by Beneficiary upon any indebtedness secured 1:r=cy and in
csuch order as Beneficiary may determine, or at cption of Beneficiary
the entire amount ao collected or any part thereof may be released to

29
R

Trus Such application or release shall not cure or waive any
defaul- or notice of default hereunder or invalidate any act done
suant to such notice.

t
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(3) To appear in and defend any action or proceeding purperting

to affect the security hereof or the rights or pOW@TG oF Benef iciary

or Trustee; and toc pay all costs and expenses, including cost of

evidence of title and attorney’s fees in a reasonable sum, in any such

gctio or proceeding in which Beneficiary or Trustee may appear, and
in any suit brought by Beneficiary to foreclose this Deed.
(4) To pay: at least ten days before delingquency all taxes and

assessments affecting said pronart , including assessments on
appurtenant water stock; when due, all encumbiances, charges and
liens, with interest, on said property or any part thereof, which
appear to be prior or superior hereto; all costs, fees and expenses of
this Trust.

Should Trustor fail to make any payment or to do any act as

herein provided, then or Trustee, but without cbligation
so to do and without notice to or demand upon Trustor and without
v=1ﬂ¢51ng Trustor from any obligation hereof, may: make or do the
same in such manner and to such extent as either may deem necessary to
protect the security hereof, BeqeLlc1ary or Trustee being authorized
to enter upon said property for such purposes; appear in and defend
any action or proceeding purporting to affect the security hereof or
the rights or powers cf Beneficlary or Trustee; pay, purchase, contest
or compromise any incumbrance, charge or lien which in the judgment of
either appears to be prior or superior hereto; and, in exercising any
such powers, pay necessary expenses, employ counsel and pay his
reasonable fees.

[5) ‘o pay immediately and without demand all sums sc expended
by Beneficiary or Trustee, with interest from date of expenditure at
the rate set forth in the note secured hereby, and to pay for any
statement provided for by law in effect on the date hereof regardin
the obligation secur ed hereby any amount demanona by the Beneficiary
not to exceed the maximum allowed by law at the time when said
statement is demanded.

That any award of damages in connection with any
cond ion for public use of or injury to said property or any part
ther hereby assigned and shall be paid to Beneficiary who may
appl release such moneys received by him in the same manner and
with t same effect as above provided for disposition of proceeds of
fire or other insurance.

(7) That by accepting payment of any sum secured hereby after
ts due date, Beneficiary dces not waive; his right either to require
rompt payment when due of all other sums so secured or to declare
default for failure so to pay.
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(8) That at any time or from time to time without liability
therefor and without notice, upon written request of Beneficiary, and
presentation of this Deed and said note for endorsement, and wit%ou%
affecting the personal liability of any person for paymant of the
indebtedness secured hefeby, Trustee may: reconvey any part of said

property; consent to the making of any map or plat ther=of; join in
granting any easement thereon; or join in any extension agreement or
any agreement subordinating the lien or charae hereof.

(9) That upon written request of Beneficiary stating that all
sums secured hereby have been paid, and upon surrender of this Deed
and said note to Trustee for cancellation and retention and upon
payment of its rne:, Trustee shall reconvey, without warranty, the
property then held hereunder. The recitals in such reconveyance of
any matters or facts shall be conclusive proof of the truthfulness
thereof. The grantec in such reconveyance may be described as "the
person or persons legally entitled thereto." Five years aftexr
issuance of such full reconveyance, Trustee may destroy said note and
this Deed (unless directed in such request to retain them)

(10) That upon default by Trustor in payment cf any indebtedness
secured hereby or in performance of any agreement here r
Beneficiary may declare all sums secured hereby immedi
payable by deliver to Trustee of written declaration o
demand for sale and of written notice of default and o
cause to be sold said property, which notice Trustee sl be
filed for record. Beneficiary also shall deposit witl

eed, s note and all documents evidencing expenditu

the lapse of such time as may then be required by law
following the recordation of said notice of default, and no of
sale having been given as then required by law, Trustee, wAtho__
demand on Trustor, shall sell said property at the time and place
fixed by it in said notice of sale, either as a whole or in sepa
parce]s: and in such order as it may determine, (but subject tc any

statutory right of Trustor to direcL the order in which such property,
if consiéting of several known lots or parcels, shall be sold) at
public auction to the highest bidder for cash in lawful money of the
United States, payable a* time of sale. Trustee may postpone sale of
1 or any portion of said property by public announcement at such
time and place of sa'e, and from time to time thereafter may postpone
such sale by public announcement at the time fixed by the preceding

postponement; provided, however, if the sale is postponed for longer
than one day beyond the day designated in the notice of sale, notice
thercof shall be given in the same manner as the criginal notice of
sale Trustee shall deliver to such purchaser its deed conveying the
pr so sold, but without any covenant or warranty, express or

i The recitals in such deed of any matters or facts shall be

-5-
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conclusive proof of the truthfulness thereof. BAny person, including
Trustor, L;ustcc, or Beneficiary as hereinafter defined, may purchase
at such eale. '

. After deducting all costs, fees and expenses of Trustee and of
this Trust, including cost of evidence of title in connection with
sale, Trustee shall apply the proceeds of sale to payment of: all

sums QXbended under the terms hereof, not then repaid, with accrued
interest at the amount allowed by law in effect at the date hereof;
all other sums then secured hereby; and the remainder, if any, to the
person or persons legally entitled thereto or to the County Clerk of
the County in which the sale took place.

(11) Bﬂn9‘1"aly or any successor in ownership of any
indebtedness secured hereby, may from time to time, by instrument in
writing, substitute a successor Or SuCCessors to any Trustee name
erein or acting hereunder, which instrument, executed by the
Beneficiary and duly acknowle dgn. and recorded in the ocffice of the
recorder of the county or countie where said property 1s situated,

shall be conclusive proof of nropev substitution of such successor
Trustee or Trustees, who shall, thout conveyance from the Trustee
eces eed to all its title, estate, rights, powers and
trument must contain the name of the original

u
d Beneficiary hereunder, the book and page where
ed and the name and address of the new Trustee.

Deed applies to, inures to the benefit of, and

ereto, their heirs, 1=cgrees devisees

cutors, successcrs and assigns. The t

ean the owner and holder, including pledge

ereby, whether or not named as Beneficiary ein.
I I whenever the context so requires, the masculine gender
includer the feminine and/or neuter, and the singular number includes
the plural.

(13) That Truste

“cepts this Trust when this Deed, duly

is made a public record as pr ided by law.
o notify any party hereto of pending sale
:fst or of any action o prccepd;ng in which
stee ghall be a par unless

executed and acknowled
Trustee is not obligat
nder any other Deed O
Trustor, Beneficiary o
Trustee.

(14) If all or any portion of the property which secures this
note is conveyed by makers by de ed, contract, execution, instrument,
or any other mode or means, voluntarily or ;nwoluntarlly, not caused
by the demise of makers, which will effect, in law or equity, a

divestiture of makers’ interest or title in said property, then and in
that event this note shal
principal and interest,

accelerate and the entire balance of
ncluding guaranteed interest then unpaid,

-6 -
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p'us any prepayment penalties, shall forthwith become due and payable
tice or demand.

{15) The loan, repres

en
reby, was negotiated in the
hoice of law, without re

ted by the promissory note secured

tate of Nevada. Nevada law shall be

it rd to any conflict of law principle,

ng any matter arisin om the loan transaction, inclusive, but
ot limited to, the promissor ry note, and the terms and provisions
thereof; however, the law of the State of Utah shall govern any
foreclosure procedure upon this deed of trust and the exercise of
rights of benefi:lary herein.
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(16) The rights and remedies of Beneficiary upon the occurrence
or more defaults by Trustor (whether such rights and remedies
red by statute, b[ rule of law, by this Deed of Trust, or
may be exercised by Beneficiary, in the sole discretion of
either a'tﬂ‘ﬂaulve;y, concurrently, or consecutively in
The exercise by Beneficiary, or by Trustee at the express
of Beneficiary, of any one or more of such rights and

shall not be c@hstrued to be an election of remedies nor a
any other rights and remedies Beneficiary . ;n,=§5,
and limited to the extent ;hac, Beneficiary shall so elect or so waive
by an instrument in writing delivered to Trustee. Without 18
the generality of the f:“ezowrg, tc the extent that Lh_~
covers both real and personal property, Beneficiary
discretion of Beneficiary, alternatively,
consecutively in any o:der:
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property in
to the

(b) Proceed as to the real property in
Beneficiary’'s rights and remedies in respect LD th e
proceed as to the personal property in accordance with
%ights and remedies in respect to the personal property

enef of Beneficiary, appecint

e as purpose of disposition of
rson e m1tn the Utah Uniform Commercial

Secu

If Beneficiary should elect to proceed as to both the real and
perscnal property collateral in accordance with Benefici
and remedies in respect to real property

(a) All the real property and all the persona property may
be sold, in the manner and at the time and prlace pr 1:
of Trust and Security Agreement, in one lot, or in
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consisting of any combination or combinations of real and personal
property, as the Beneficiary may elect, in the sole discretion of
Beneficiarf but subject to any statutory right of Trustcr to direct

uld be sold.

the order in which such property si

Trustor acknowledges and agrees that a dispcosition of
the persor operty collateral in accordance with Beneficiaxy's
rights 1 edi in respect to real property, as hercinabove

provided, is comim ially reasonable disposition of the collateral.

ficiary should elect to proceed as to the personal

pro teral in accordance with Beneficiary’s rights and
remedies in respect to personal propeer Beneficiary shall have all
the rights and remedies conferred on a securcd party of personal
property under the laws of the State of Utah, Uniform Commercial Code
(17} Trustor hereby apph1ﬂta Beneficiary the attorney-in-fact of
Trustor to prepare, sS1gn, £ile and record this Deed of Trust; one Or
more Eina ncing statements; any documents of title or registration, or
like papers, and to take any ot her action deemed necessary, useful or

desirable by Beneficiary to pcrrect and preserve Bene
security interest against the ri ights or interests of

(18) This Deed of Trust is intended to be a
the law of the State of Utah 1he acdrese of Bene
information may be o
hereunder and the mal
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Beneficiary: STONEFIELD, INC.
164 Hubbard Way, Suite B
Reno, Nevada 89502
Trustor: K & E DEVELOPMENT, L.L.C.

Address: 75 North Main

City, StategﬁC]earfield, UT 84015

equests that a copy of any notice
=

erpuﬂder be mailed to him at the

The undersigned Trusto:
it and sf any notice of
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(20) In addition to the monthly payments required upon the note
ured hereby, Trustor agrees to fund an imnpound account to pay real
yerty taxes upon the property encumbered hereby. The monthly
nt reg uired to be paid to the impound account shall be establishe
> from time to time, and shall approximate the sum of
th of Lhe arounL necessary to pay annual real property taxes upon
property. aa-d impound account will presently require payments in
amount of 45.00 per month, but is subject to fluctuation. At
tlme of each monthly payment Vequireo upon the note secured
eby, Trustor agrees tc pay such additional ;mount as is required to
d the impound account.
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OPMENT, L.
ed -jlaf‘__t{ Company

Mont.i 11 ‘, Managing Membexr
HQBL"S_KﬁT\éf, - & ]

~
"

7 3 ’//
By: f"’ﬁuﬂf,(! ,/</ﬁzzu/
Stepien A. Prclardf Manzging Member
/

On the _ 4th day of April , A.D. 2000, personally
appeared beforﬂ me, MONTIE KELLER and STEPHEN A. EﬁGALL_,_wh: being by
me duly sworn, say that they are the Managing Members cE K & F
EUTFLC“MENE Li.L.€C., a Utah I3 imited Lizbility Company, ﬂc Limited
ity Company +hat executed the above and f”?CG”i'ﬁ s ernrt and
that said instrument was signed on behalf of =aid Timited Liability
Company by authority om its by-laws (or by authority of a Lcua*AhAuh
of its members) and said MONTIE KELLER and STEPHEN A. ENGLAND

4 ledged to me that they executed the same as Managing Members o

T 1 Fh

- DEVf@PBENT—;’ETL.C. o
7 Pa ] ‘;7 \ e
ke, A ' f . :xMaR. GABRIEL
: AC S"ATEGFUHH

,ubﬁ;Q/TEH ding at:

{ ol
— salt Laké City, Ufs

TaAY #111

P, /
My 'aﬂmlcs ion/expires: 5/11/2003

— -

LANA K. GABRIEL
r.@nwmmc STATE OF UTAH

111 £. BROADWAY #111 &
SALT | AKE CITY, UT, 84111 -3-
CORIM. EXP. 5-11-2003
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EXHIBIT "B" TO DEED OF TRUST,
ABSOLUTE ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

211 chattels, furnishings, equipmeﬂt, inventory, spare parts,
ures, minerals, oil, gas and other bvdrocarbohé, personal
erty, construction ma:eria s, and al other co s and
rials of every kind and nature that shall be owned or hereafter
ired, used in construction or Dlgced prior to the catlsfaptlon

the obligations hexreby secured, in each and every building or
structure that is now or that may be hereafter erected on the
property particularly described in the deed of trust to which this
exhibit is attached, including furniture, stoves, refridgerators,
washers, dryers, bedding, window :reatmenus, rugs, carts,
televisions, phones, machinery, materials and equipment now or
which 1 [

& (
M k

hereafter be used in the const rLctloﬁ or operation of
property, including, but not by way o©Or limitation, heating and
lighting equipment and fixtures, gencfatﬁ:s, o0il burners, furnaces,

we ¢;s, piping, heat ing, refrigerat ion, plumbing, air conditioning,
gas and electrical equipment, apparatus and fixtures, sprinkler
gystems and other fire prevention or extl inguishing eguipment or
apparatus which are now or may hereafter be located at the propezx
and all additions to, substitutions for, renewals and p

any of the forag ing, together with all attachments,

parts, accessories, accessions, improvements and 1=p¢dpeman_
includi the equity of Debtor in any such item that

e money or interest.

ight, title and interest in and to all
cha ] general intangibles, doccuments,

present anﬁ

contracts, partnersh +s and receivables, including,
but not limited to, ies, licenses, conc essions, OX
SlﬂlLal agreements whether or not specifically herein described

and all

now or

hereafter pertain to t
i but not 1i

ame_dmencs to the same, incl

(a) All payments due and to become dua under such
leases, whether as rent, damages, insurance payments, ondemnation
awardu, or otherwise;

rights, powers, privileges and remedies
of the Debtor und u leases.

Together with all deposits, bills
s and accounts and charges Té
i and documents of all k

and all ins

, cash on hand and in banks,
ceivabl credits, claims,
TPQS iic-lgl"“ of tenant
ruments, contract rights and general
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specifications, solil reports,
\ing maps, surveys, and any other
or to be used in connection with
i maintenance f the

engi

products of all of the
rt i a

Together with all proceeds an
regoing and any and all other right
the said real property, and the int




