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DECLARATION OF COVENANTS, CONDITIONS, AGREEMENTS AND RESTRICTIONS
AFFECTING THE REAL PROPERTY KNOWN AS
EAD745E0 R2A814 P 194

Cherry Meadows

THIS DECLARATION is made this é"-’—' day of FERRil2ey . 2000, by Symphony
Development Corp. & Mountain States Development, Members of Che’fry Meadows LLC, hereinafter referred o
as "Declarant".

WITNESSTH
WHEREAS, the Declarant., a Utah Limited Liability Corporation and record owner of real property more
particularly described as follows:

All of Lots 101 through 151, inclusive, and Open Space, Cherry Meadows Subdivision, situated in the
City of Layton, in the County of Davis, in the State of Utah, according to the official plat thereof
recorded as Entry No.J524579 | in Book_ & 1 4 ,Page_ ]9 2, in the office of the
Davis County Recorder; hereinafter referred to as “Property”.

WHEREAS, it is the desire and intention of the Declarant to subdivide and sell the Property described above
and to subject the Property to mutually beneficial restrictions under a general plan of improvement for the
benefit of all the Property in the subdivision and the future owners of said Property;

WHEREAS, the Homeowners Association of Cherry Meadows Subdivision (also known as Lot Owners
Association of Cherry Meadows Subdivision), hereinafter referred to as the "Association”, has been or will be
incorporated as a Utah non-profit corporation to act as a homeownars' association with the powers of
managing, maintaining the property, administering and enforcing the covenants, conditions and restrictions,
and assessing and collecting for on a monthly basis a prorated share of the cost for maintaining and repairing
any and all common areas on the Property as described herein, and administering and performing such other
acts as are pravided for or set forth in this Declaration of Covenants, Conditions, Agreements and Restrictions
for Cherry Meadows (this "Declaration") or which generally benefit its members or the Property.

THEREFORE, to further the general purposes herein expressed, Declarant, for itself, its successors and
assigns, hereby declares that all of the Property shail at all times, be owned, held, used and occupied subiect
to the provisions of this Declaration and to the covenants, conditions and restrictions herein contained.

The following additional words, phrases or terms used in this Declaration shall have the following
meanings:

= "Board" or “Association Board” shall mean the Board of Directors of the Association.

« "Lots" shall mean any area of real property within Cherry Meadows designated as an individual lot.

« "Member" shall mean any person holding a membership in the Association.

» "Owner" (when so capitalized) shall mean the record holder of legal title to the fee simple interest in
any lot. If there is more than one record holder of legal title to a lot, each record holder shall be an
"Owner."

NOW, THEREFORE, Dedfarant hereby declares, for the purpose of protecting the value and desirability of the
Property, that all of the Lots shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which shall run with the Lots, and be binding on all parties having any right, title or
interest in the Lots or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each Owner thereof.
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ARTICLE 1 — ASSOCIATION

FORMATION OF ASSOCIATION: The Association shall be a Utah non-profit corporation charged with

the duties and invested with the powers prescribed by law and set forth in its articles of incorpeoration, its

bylaws, and this Declaration. Neither the articles nor bylaws of the Association shall, for any reason be

amended, changed or otherwise interpreted so as to be inconsistent with this Declaration.

BOARD OF DIRECTORS AND OFFICERS: The Board and such Officers shall conduct the affairs of
the Association as the board may elect or appoint in accordance with the articles and bylaws of the
Association as the same may be amended from time to time. The initial Board shall be composed of
three (3) directors. The Board shall appoint a president, and other officers, who shall be known as the
Management Committee, who shall, subject to the direction of the Board, be responsible for the day-to-
day operation of the Association; the Board may also appoint various committees to assist with these
duties.

PERSONAL LIABILITY. Neither Cherry Meadows L.L.C. or its members, nor any director of the Board
or committee member of the Association shall be personally liable to any Owner, Member, or to any
other person, including the Assaciation, for any damage, loss, claim or prejudice suffered or claimed on
account of any act, omission to act, or performed intentionally and with malice.

ARTICLE TI — ASSOCIATION MEMBERSHIP AND VOTING
MEMBERS: Every Owner of a Lot shall be a Member of the Association and, ali such persons shall not
be assigned, transferred, pledged, conveyed or alienated in any way expect upon transfer of ownership
to an Owner's lot and any such transfer shall automatically transfer the membership appurtenant to said
Lot to the new Owner thereof.

VOTING: Each Member shall be entitled to one vote for each Lot owned in accordance with the
provisions hereof. When more than one Member owns any lot, the vote for such Lot shall be exercisad
as they among themselves determing, but in no event shall more than one vote be cast with respect to
any lot. The Association shall have no votes as to Lots owned by it.

NO CUMULATIVE VOTING. In any election of the members of the Board, the Owner or Owners of a
given Lot shall collectively have one vote for each Director position to be elected. The candidate
receiving the highest number of vates for a given Director position shall be deemed elected. Cumuiative
voting shall not be allowed in the election of members of the Board or for any other purposes.

ARTICLE I1I — RIGHTS AND POWERS OF ASSOCIATION
ASSOCIATION'S RIGHTS: In addition to the rights and powers of the Association set forth in this
Declaration, the Association shall have such rights and powers as are set forth in its articles and bylaws.

RIGHTS OF ENFORCEMENT: The Association, as the agent and representative of the members, shall
have the right to enforce the covenants set forth in this Declaration. The Association, the Declarant or
any Owner shall have the right to enforce by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations now or hereafter imposed by the provisions of the Declaration. In
addition, the Association and the Declarant shall have the right to enforce at law or in equity, all liens
and charges now or hereafter imposed by the provisions of this Declaration. If the Associaticn,
Declarant or any Owner prevails in any proceeding at the Association, the Declarant or such Owner, as
applicable, is entitled to judgment against the breaching Owner or Member for all costs and reasonable
attorney’s fees associated with the action. Failure by the Association or the Declaraat to enforce any
covenants or restriction herein contained shall in no event be deemed & waiver of the right to do so
thereafter. Neither the Declarant, the Architectural Control Committee (individually or collectively), nor
any director of the Board or committee member of the Association shall be personally liable to any
Cwner, Member, or to any other person, including the Association, for any damage, loss, claim or
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prejudice suffered or claimed on account of any act, omission to act, or performed intentionally and with
malice.

IMPROPER MAINTENANCE AND LIENS: In the event any portion of any lot is so maintained as to
present a public or private nuisance, or as to substantially detract from the appearance or quality of
surrounding Lots or in the event any portion of a Lot is being used in a manner which violates this
Declaration, or in the event any Owner is failing to perform any of its obligations under this Declaration
or the architectural quidelines and standards of the Design Review Committee, the Board may give
notice thereof to the offending Owner that unless corrective action is taken within fourteen days, the
Board may cause such action to be taken at said Owner's costs. If at the expiration of said fourteen-day
period of time the required corrective action has not been taken the Board shall be authorized and
empowered to cause such action to be taken, and the cost thereof shall be assessed against such
Owner.

If the assessed cost is not paid by such Owner within thirty days, the amount of the cost plus interest,
collection costs and reasonable attorney's fees, constitutes a lien upon the Owner's lot and upon the
recording of notice of the lien by the Board, it is a lien upon the Owner's lot in prior to all other liens and
encumbrances, recorded or unrecorded, except (1) tax and special assessment liens on the Owner's (ot
in favor of any assessing unit or special improvement district, and (2) encumbrances on the Owner's Lot
recorded prior to the date such notice is recorded,

The Board in cases of extreme hardship may release any such lien if it received other security for the
payment of the delinquent costs, which it deems sufficient to protect the interests of the Association.

BY-LAWS: These provisions allow for the establishment of by-laws which enable a duly elected Board
with a majority vote (of legal lot owners of the Property) to assess monies to the legal lot owners of the
Property for the installation, maintenance and upkeep of improvements for the common good of the
property owners herein. The Board may amend said by-laws from time to time with majonty vote of
said lot owners. The Board shall be comprised of a minimum of three and a maximum of five legal lot
owners of the Property. The Declarant shall be exempt from any lot fees assessed approved by the
Board.

PERPETUAL PRIVATE LAND DRAINAGE EASEMENT: The lots within and entirely encompassed by
the Perpetual Private Land Drainage Easement as designated on the Dedication Plat with an "R,” are
Restricted to the following uses. Inasmuch as the Dedication Plat of Cherry Meadows Subdivision
dedicates a “parcel of land” of the subdivision known as a Perpetual Private Land Drainage Easement for
the perpetual use by the Association, the Association shall have the sole responsibility to manage and
maintain (including but not limited to repair, cleaning, and inspecting) said land drain system located
within said land drain easement on behalf of the lot owners. Said maintenance shall be conducted in as
unobtrusive manner as possible and all landscaping shall be restored, to the extent possible, to its
condition prior to the maintenance with all costs of said restoration being borne by the Homeowners
Association. No buildings, grading or altering of the ground will be allowed unless approved in writing by
the Architectural Control Committee of the Homeowners Association.

The lots within said Perpetual Private Land Drainage Easement as designated on the Dedication Plat with
an "R" are defined as lot numbers 103, 105, 106, 107, 113, 114, 117, 118, 119, 120, 121, 142, 143, 144,
145, 146, 147, 148, 149, 150, & 151.

The initial land drain maintenance schedule shall be as follows:
The maintenance schedule of said Perpetual Private Land Drainage Easement areas are as outlined
below or as changed and agreed upon by the Association, from time to time. The first inspection
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shall be no later than December 31, 2003, and routine inspections must be scheduled and conducted
on the tand drain lines at least every 24 months, The inspections shall be conducted by a licensed
soils engineer or drain pipe inspection company. It may be necessary to TV test some of the lines
that may be suspected to be problems. All land-drain maintenance and cleaning shal! be done on an
“as needed” basis as determined by the inspections. All costs associated with the maintenance
(incfuding but not limited to: repair, cleaning and inspecting) of the Land Drain located within the
Perpetual Private Land Drainage Easement shall be borne by the Homeowners Association.

3.6 OWNERSHIP, TAXATION & MAINTAINENCE OF OPEN SPACE/WETLANDS:

a. Ownership: At the time of initial recording of these covenants, conditions, agreements &
restrictions the Open Space / Wetlands are owned by the Dedarant. Declarant will in in due time
deed said Open Space / Wetlands to other Owner or Owners, which may include the Association.

b. Taxation: Taxes shall be assessed to the owner of record.

¢. Maintenance: The Open Space / Wetlands are to be inspected and or maintained only on an “as
needed"” basis. All costs associated with the maintenance of the Open Space / Wetlands shall be
borne by the owners of record. Inasmuch as the Dedication Plat of Cherry Meadows Subdivision
dedicates the area found on the east end of the Property as Open Space / Wetlands, all maintenance
of this area is monitored and governed by the U.S. Army Corps of Engineers and the Utah Division of
Water Rights. Conditions, permits and approvals, as outlined in Section 6.1 below, are required to be
met in order to aiter this area from the approved mitigation plan submitted by the Owner to these
agencies and approved by the same.

ARTICLE IV - ARCHITECTURAL CONTROL COMMITTEE
4.1 COMMITTEE MEMBERSHIP: The Architectural Control Committee shall consist of the following four
members:  Scott Brubaker of Smith Brubaker Haacke; Bruce Robinson of Symphony Homes; Robert
Miller of Symphony Homes, and, Michael Flood of Symphony Homes. Action by this committee shall be
ratified by at least two members. In the event of death or resignation of any member of the committee,
the remaining members of the committee shall have full authority to select a successor.

4.2 COMMITTEE DUTIES: The Committee shall have all authority to interpret these covenants. The new
owner or builder must submit two sets of plans to include all front, side and rear elevations detailing all
exterior materials to be used, floor plans (including scale & dimensions of the structure to be erected),
material specifications, and site plan before the review process can commence. A landscaping plan may
be required as part of this initial review if the Committee deems it necessary. The Committee will
respond with an approval or disapproval as required in these covenants in writing within ten (10)
calendar days. In the event the Committee or its designated representative fails to approve or
disapprove within ten (10) calendar days after plans and specifications have been submitted to it,
approval will not be required but all related covenants must be fully complied with. Liability for non-
compliance with said restrictions and covenants should not be borne by Committee as 2 result of
misrepresentations by applicant or oversights by Committee.

ARTICLE V - RESIDENTIAL AREA COVENANTS
51 DWELLING—SIZE, QUALITY, EXTERIOR MATERIALS: The following minimum finished square
foot living area requirements shall apply. Living areas shall be calculated exciusive of garages, open
porches, and basements. The ground floor shall be defined as the first floor with a floor elevation
extending above the top back of curb at the driveway approach side of the lot.

a. Dwelling Size:
One Story Dwellings (Rambler): The required minimum ground floor finished space shall be
1400 square feet of ground floor finished space or more with a minimum 3-car garage required,
and 1600 square feet or more ground floor finished space with a minimum of 2-car garage
required,
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Two Story Dwellings: The required minimum ground floor finished space shall be 1600 square
feet or more of ground floor finished space with a minimum 3-car garage required, and 1900
square feet or more of ground floor finished space with a minimum of 2-car garage required.

Multi-Level Dwellings: The combined area of the ground floor and the adjoining levels,
qualifying as stories as herein defined, shall be minimum of 1600 square feet or more with a
minimum 3-car garage required, and 1900 square feet or more combined finished space of the
ground floor and adjoining fevels qualifying as finished space with a minimum of 2-car garage
required,

THE ARCHITECTURAL CONTROL COMMITTEE RESERVES THE RIGHT TC GRANT EXCEPTICNS
TO THE ABOVE RESTRICTIONS IN ORDER TO PLACE AN APPROPRIATE HOME ON A SPECIFIC
LOT DUE TO SLOPE RESTRICTIONS, LOT IRREGULARITY OR FOR ANY OTHER REASON THEY
DEEM APPROPRIATE.

b. Dwelling Quality: All construction shall be comprised of new materials, with exception to the
use of used brick with prior written approval of the Architectural Control Committee. Al
improvements on a Lot shall be made, constructed and maintained, and all activities on a Lot
shall be undertaken, in conformity with all laws and ordinances of the city of Layton, Davis
County, and the State of Utah which may apply, including without limiting the generality of the
foregoing, all zoning and land use ordinances.

c.  Dwelling Exterior Materials: The dwelling's front exterior walls shall have at least a wainscot
of brick or rock, with the remainder in stucco or comparable product as approved by the
Architectural Control Committee. The dwelling’s side exterior walls shall be at least 50% stucco
or comparable product as approved by the Architectural Control Committee. However these
exterior material requirements may be waived where the historic style will not permit its use. Al
approvals of exterior materials must be obtained prior to the beginning of construction of &
home. Vinyl or Aluminum siding shall be not allowed except for on the rear of the home, the
balance of the side surfaces (as approved by the Architectural Control Committee), and the soffit,
fascia and/or rain gutter areas.

Each dwelling must have at least a 25 year architectural (laminate) asphalt type shingle. The
Architectural Control Committee must approve any other variation from this specification.

It the Architectural Control Committee permits detached structures, they must be constructed of
identical exterior materials of the primary structure. All property owners are required to check
with the governing municipality for building code requirements and zoning restrictions.

5.2  FENCES, WALLS, AND HEDGES: All fences or walls should be kept to a minimum tc encourage the
use of natural habitat, open space and aesthetics. The use of hedges are encouraged but are required
fo be in conformance with the guidelines found in this section as well as any and all landscape
requirements found herein. Any fence or wall constructed on any lot shall be approved by the
Architectural Control Committee and be constructed in conformity to the following guidelines:

a. Material: All allowed fences or walls shall be of brick, stone, wrought iron, rough-sawn cedar, or
vinyl. No fence or walls shall be constructed of chain link, wire mesh, slump block (painted or
unpainted) or concrete block unless approved in writing by the Architectural Control Commitiee.

b. Height: Any fence, wall, hedge, or other similar structure (including without limitation, any
"topping" on such structures) shall not be erected in a front yard to a height in excess of three (3)
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feet, nor shall any such structure be erected in any side or rear yard to a height in excess of six (6)
feet. Where a retaining wall protects a cut below the natural grade and is located on the line
separating Lots, a fence, wall or hedge ar similar structure six (6) feet in height may top such
retaining wall.

c. Location: Unless approved by the Architectural Control Committee, no fence, wall or hedge more
that three (3) feet in height as outlined above, shall be erected, placed, altered, or permitted to
remain on any lot closer than four (4) feet back on the residential structure on said lots. Where
said hedge, fence or wall is located along the boundary line between two adjoining lots, it shall be
erected no more than four (4) feet back on the residential structure that is furthest from the street.

d. Any lot that borders the "Special 30-Feet Flood Control Easement” shall not be permitted to install
a fence, wall, hedge, or similar structure of any kind, within the easement or on the rear property
lines of said lots within the said easement except for side property lines. Also, no fence, wall,
hedge, or similar structure shall be permitted within 10 feet from the edge of the waterline on the
side property fines of said lots. (Davis County Flood Controt will need to review with each lot owner
individually the placement of side yard fencing within this special flood control easement to avoid
obstruction of said easement and provide convenience in maintaining Kays Creek).

e. Flood Control Maintenance Access: If a fence is installed within the "Special 30-Feet Flood

Control Easement” it shall be done only under the following conditions:

(i.) The restrictions of placement found within these covenants shall be strictly followed.

(ii.) A fifteen (15) foot wide gate must be installed on each side property fence if a fence is installed
within the "Special 30-Feet Flood Control Easement”. This will allow necessary ingress/egress
to Davis County Flood Controf for the purpose of routine or emergency maintenance of Kays
Creek, The Owner understands and agrees that replacement of any walls, fences, landscaping
and the like, constructed or installed within this "Special 30-Feet Flood Control Easement” that
may have to be removed, dismantled or destroyed for maintenance of any kind within said
easement, will be at the sole expense of the Owner.

DRAINAGE: No lot shall be graded and no structure or other obstacle shall be erected, placed, or
permitted to remain thereon in such a way as to interfere with the established drainage pattern over
the lot to and from adjoining land. In the event it becomes necessary to change the established
drainage over a lot, adequate provision shall be made for proper drainage. Any fence or wall erected
along the side or rear property line of any lot shall contain “weep holes” or shall be otherwise
constructed so as to not prevent the flow of surface water from adjoining land where such flow is in
accord with the established drainage. The sloped areas of each lot and all improvements in them shall
be maintained continuously by the owner of the lot, except for those improvements for which & public
authority, utility company or the Association is responsible.

The Kays Creek channel has been recorded as a drainage easement providing access to Davis County
Flood Control and/ar Layton City, if necessary, to maintain a free-flowing drainage channel. Any plans
to change the existing drainage channel shall be subject to Section 5.8 shown below.

All downspouts from the residential structures’ rain guiters are required to be connected intc the sub-
surface land drain of each residential structure.

USE RESTRICTIONS: The use of the Lots and Common Areas in the tract are subject to the
following use restrictions:

a. Land Use. Each lot shall be used for private residence purposes only, and no pre-existing
structure of any kind shall be moved from any other location and placed upon said lot, nor shall
any incomplete building be permitted to remain incomplete for a period in excess of one year from
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the date the building was started, unless approved by the Architectural Control Committee. No Let
shall he subdivided or partitioned.

b. Nuisance. No Owner or resident, or their family members, guasts or invitees shall create or
maintain a nuisance, or if a nuisance is created, it shall be promptly abated. A nuisance means any
condition, activity or behavior which bothers, disturbs or annoys other residents, or interferes with
their quiet and peaceful enjoyment of the neighborhood, or the creation or maintenance of any
noxious or offensive condition including but not limited to the assembly and disassembly of mator
vehicles and other mechanical devices which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken on any part of the Property.

€. Temporary Structures. No Owner or resident shall place upon any part of the Property any
temporary structures including but not limited to tents, trailers, or sheds, without the prior written
consent of the Committee, although the Developer may install and use temporary structures in the
development of the Property and marketing of the Lots or Units.

No structures of a temporary character, trailer, basement, tent, shack, garage, barn or other
outbuilding shail be used on any Lot at any time as a residence, either temporarily or permanently.

d. Qut Buildings. It is understood that out buildings such as swimming pool and dressing facilities
may be constructed on any lot as long as they are in conformity with the requirements of this
Declaration and are approved by the Architectural Control Committee.

e. Energy Conservation Equipment. No solar energy collector panels, other energy conservation
equipment or attendant hardware shall be constructed or installed on the Property without the
prior written consent of the Committee,

f.  Commercial or Business Use. No commerdial trade or business may be conducted in or from
any Lot unless: 1) the existence or operation of the business activity is not apparent or detectable
by sight, sound, or smell from outside the residence; 2) the business activity conforms to all zoning
requirements for the Property, and the necessary and required permits and licenses are obtained;
3) the business activity does not involve persons coming onto the Property who do not reside in
the Property or door-to-door solicitation of residents of the Property; and 4) the business activity is
consistent with the residential character of the Property and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other residents of the Property, as
may be determined in the sole discretion of the Committee. The terms "trade or business" shall
have their ordinary and generally accepted meanings, which shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of goods
or services to persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether such activity is engaged in full
or part-time, such activity is intended to or does generate a profit, or a license is required
therefore. The leasing of a Dwelling Unit shall not be considered a trade or business within the
meaning of this subsection.

g. Storage and Parking of Vehicles. Motor Vehicles in the Property shall be subject to the parking
rules and regulations adopted by the Management Committee from time to time. No automabiles,
trailers, boats, racks, snowmaobiles, motor homes, recreational vehicles or any other type of
vehicles shall be stored on driveways for more than 45 days. Such vehicles that are properly
licensed and in running condition may be stored on side of the lot if properly screened from view.
The Architectural Control Cornmittee must approve the acceptability of the screening structure.
Unlicensed vehicles or vehicles that are not in running condition must be stored in garages or at
locations off the Property. No motor vehicle or trailer, including but not limited to any car,
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automobile, truck, van, or any other transportation device of any kind may be parked or stationed
in such a manner so as to block access to any Lot, Building or parking space, or to create an
obstacle or potentially dangerous situation. No resident shall repair or restore any venicle of any
kind in, on or about any of the Common Areas or Public Rights of Way, except for emergency
repairs, and then only to the extent necessary to enable movement thereof to a proper repair
facility. No garage may be altered in such a manner that the number of motor vehicles that may
reasonably be parked therein after the alteration is less than the number of motor vehicles that
could have been reasonably parked in the garage as originally designed and constructed.

Aerjals, Antennas, and Satellite Systems. No television, ham radio, citizen band or radio

antenna or other similar electronic receiving or sending device shall be permitted upon the rooftop
or side of any home or elsewhere if exposed to the view from any other lot, unless approved by the
Management Committee. New DSS style “mini-dishes” or the like may be excluded from this
provision, but Management Committee approval is still required. In no case wiil any such receiving
or sending antenna or other device be allowed to interfere with the peace and quiet enjoyment of
any nefghboring lot owner's premises or home entertainment facilities or equipment.

Signs. No sign of any kind shail be displayed to the public view on any lot except one sign of not
more than five square feet advertising the property for sale, or signs used by a builder to advertise
the property during the construction and sales period unless otherwise authorized by the
Architectural Control Committee in writing.

Pets. No more than two (2) domestic pets per Lot are allowed unless the Management Committee
grants a variance in writing. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on or about the property. Residents with pet(s) shall abide by the pet rules and reguiations
adopted by the Committee from time to time. No pet may be allowed to create a nuisance. The
following activities are deemed to be a nuisance: (1) Pets outside a Dwelling Unit and not in a
fenced yard or in a cage or on a leash and under the control of the pet owner or his designee at all
times; and (2) Pets in violation of the rules and regulations. Pets, which constitute a nuisance, in
the sole opinion of the Management Committee, must be removed from the Property.

No dog will be allowed to roam unattended in Cherry Meadows. Dogs shall be kept in the house, a

dog run or kennel. All dog runs or kennels shall be screened off and out of the direct view from ‘
any street, and should be in the rear yard of the home. At other times, dogs shali be on a leash |
and under the direct control and supervision of the owner. |

Laws. Nothing shall be done or kept in, on or about any Lot or Common Area, or any part
thereof, which would be a violation of any statute, rule, ordinance, regulation, parmit or other
validly imposed requirement of any governmental body.

Damage or Waste. No damage to, or waste of, the Common Area shall be committed by any
Owner or any invitee of any Owner, and each Owner shall indemnify and hoid the Association and
the other Owners harmless against all loss resulting from any such damage or waste caused by
that Owner or an invitee; provided, however, that any invitee of the Declarant shall not under any
circumstances be deemed to be an invitee or any other Owner.

Common Area Structural Alterations. No structural alteration to the Common Area or Facilities
is altowed without the prior written consent of the Assoclation Board.

Repair of Buildings & Improvements. No building(s) or improvement(s) upon any ot shall be
permitted to fall into disrepair, and each such improvement shall at all times be kept in good
condition and repair and adequately painted or otherwise finished by the Owner thereof.
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0. Mail Boxes. The mailbox location is regulated by the US Postmaster and is restricted by the same.

Some restrictions may also be placed by the city as to location due to the fact that there is not a
parking strip found on some sides of the road. The Owner is solely responsible to obtain
instructions for proper mailbox location from said entities.

P. Refuse & Disposal. No lot shali be used or maintained as a dumping ground for rubbish. Trash,

garbage, or other waste shall not be xept except in the sanitary containers provided by the City of
Farmington. All containers or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition.

q. Excavations & Completing Im rovements. No excavation shall be made on any lot except in

connection with the erection, alteration, or repair of a dwelling or other improvement thereon,
When excavation or the erection, alteration, or repair of a structure or other improvements has
once begun, the work must be executed diligently and completed within a reasonabie time.

OFF-SITE IMPROVEMENTS: Before taking title or possession of any Lot, the Purchaser shall inspect
the completed offsite improvements. Except for deficiencies or defects specified by the Purchaser to
the developer before ownership is taken, purchaser hereby releases the developer from further
obligations or responsibility as to the installation of the off-site improvements.

If the off-site improvements are not complete at the time ownership is taken, the Developer will, upon
completion of the uncompleted off-site Improvements, give written notice of completion to purchaser
and, unless Purchaser notifies the Developer of any deficiencies within seven (7) days after the date of
receipt of the notice of completion the off-site improvements shall be deemed acceptable to the
Purchaser and the Developer will be released from any further obligations or responsibilities as to the
installation of the previously incomplete off-site improvements.

CONDITIONS OF ACCEPTANCE: Upon transfer of title from Developer to Purchaser, Purchaser shall
assume full responsibility for accepting property 'AS IS" and to make property inspection of the
following prior to closing: 1) Sewer; 2) Water; 3) Secondary Water; 4) Gas; 5) Electric; 6) Telephone;
7) Land Drains; 8) Curb & Gutter; 9) Sidewalks; 10) Asphalt roads; 11) Rough Grading; 12) others as
applicable

All property owners understand that the Declarant does not own or exercise any conhtro! over the water
rights from Kays Creek Channel, All property owners further understand that the Declarant is
powerless in seeking to have said water right assigned. See Section 5.8 below for reguirements to fill,
alter, divert, grade or construct within the Kays Creek drainage channel.

The Property has been developed as a standard subdivision within Layton City and all streets, water,
land drain (those found within the public rights-of-way), storm drain improvements and rights-of-way
will be dedicated to and maintained by Layton City. Layton City will also be providing water service
and garbage removal,
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5.6 LANDSCAPING: Initia] landscape requirements are as follows: The owner is to landscape all front
and side yards (to the rear of the home) in a manner accepted and approved by the Architectural
Control Committee. The owner shall begin landscaping within 3 months of builder’s receipt of a
Certificate of Occupancy from Layton City (weather permitting), or in the event that weather doesn't
permit commencement of landscaping to begin the owner shall begin by April 30™, In either case, all
of the landscaping requirements referenced herein shall be completed within 6 months of
commencement.

The Owner must submit two sets of plans to include all front and side landscaping plans detailing ali
trees, plants, and grass locations; planters, rocks, berms, and retaining locations to be used before the
review process can commence, The Committee shall have the authority to disapprove any landscape
practices including but not limited to extraordinary landscape treatments (i.e. lava rock gardens in park
strips or other similar practices). The Committee will respond with an approval or disapproval as
required in these covenants in writing within ten (10) calendar days. In the event the Committee or its
designated representative fails to approve or disapprove within ten (10) calendar days after plans and
specifications have been submitted to ft, approval will not be required but all related covenants must
be fully complied with. Liability for non-compliance with said restrictions and covenants should not be
borne by Committee as a result of misrepresentations by applicant or oversights by Committee, A
landscaping plan may be required sooner if the Architectural Control Committee deems necessary as a
part of approving the architectural style of the home as found in Section 5.1 above,

Any trees planted within public rights-of-way shall comply with Layton City’s Ordinances and Approved
Tree Species List (if applicable &/aor required). Each owner must plant a minimum of two 2" caliper
trees in the front yard or park strip found on the above referenced Layton City Approved Tree Species
List within the prescribed time allotted to complete the initial landscaping requirements. The
Architectural Control Committee shall have authority to specify and limit the type and placement and/cr
removal of trees and other foliage. All trees, lawns, shrubs or other plantings shall be properiy
nurtured and maintained or replaced at the Owner's expense upon request of the Architectural Control
Committee.

5.7 STREAM ALTERATION & ACCESS RESTRICTIONS: Certain lots within the subdivision inciude
portions of the Kays Creek channel. Federal, State, and local laws prohibit any alteration of these
waterways unless a joint permit is first obtained from the U S, Army Corps of Engineers and State
Division of Water Rights. Prohibited activities include (without limitation) filling, leveling, clearing,
grading, and constructing roads and other improvements. Each owner of a lot, by accepting a deed to
the lot or any ownership interest in the lot, agrees to comply with all laws and regulations concerning
stream alteration and releases the Declarant from any responsibility or liability relating to existence of
said creek. Walkways such as bridges may only be allowed if (a) design, style, and location is
approved by the Architectural Control Committee, (b) the lot owner has made application and received
approval from all applicable governmental agendies, (c) the design does not inhibit the flow of water at
any flow level within the existing channel.

ARTICLE VI — WETLANDS COVENANTS

6.1  MITIGATION: KNOW ALL MEN BY THESE PRESENTS, that whereas under Section 1344 of Titie 33 of
the United States Code, the Sacramento District Engineer, US Army Corps of Engineers, has authorized

certain improvements on and/or adjacent to our certain piece of real property at Assessor's Parcel No,
©F-0B5 0070 O oovE more particularly described on the attached Exhibit “A”, in the County of
Davis, State of Utah, a portion of that parcel described in that certain deed recorded as Instrument No.
S47L50 of Book _ 95 L0 onPage _ |l,.5 Y , of the official

records of Davis County, we, Cherry Meadows L.L.C., the Declarant and owner of said real property at

the time of initial recording of these covenants, conditions and restrictions, in consideration of such
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authorization, certify and declare that the following covenants, conditions and restrictions are placed

on said property for the protection of the Qwners and the public at large:

a. No discharge of dredged or fill material or excavation in the mitigation area shall be allowed,
including the construction of buildings or other structures, uniess autharization is first obtained
from the Corps;

b. No grazing of animals is allowed in the mitigation area;

¢.  No mowing or alteration of vegetation in the mitigation area is allowed unless necessary for safety
reasons or to control noxious weeds, and provided that prior authorization is obtained from the
Corps;

d. Any additional plantings in the mitigation area shall be limited to native vegetation;

e. These cavenants are to run with the land and shall be binding on all successors and assigns of the
owner;

All conditions in that authorization document known as Department of the Army Nationwide Permit 26
verification No. 199850106 in the official records of the US Army Corps of Engineers, Sacramento
District, will be observed.

ARTICLE VII - GENERAL PROVISIONS
7.1 ENFORCEMENT: Any Owner shall have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Dedclaration. Failure by any Owner to enforce any covenants or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

7.2 SEVERABILITY: Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no wise affect any other provision, which shall remain in full force and effect.

7.3 AMENDMENT: Exceptions to the strict interpretation of these guidelines that would cause undo
hardship serving no public purpose may be appealed to the Architectural Control Committee. The
covenants and restrictions of this Declaration shall run with and bind the land, for a term of forty (40)
years from the date this Declaration is recorded, after which time they shall be automatically exiended
for successive periods of ten (10) years. This Declaration may be amended or terminated by a vote of
at least seventy-five percent (75%) of the total votes of all Owners, which vote shall be taken at a duly
called meeting. Any amendment approved shall be written, signed, and recorded against the Lots,

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, have hereunto set their hand this
day of f‘%szz.wﬁvyz? £3r4 , 2000.

DECLARANT:
Cherry Meadows L.L.C.

By: V%?%’/}X ﬁj /‘:/ , ROBERT C. MILLER,

President of Sy pf‘(Q[JI,V Development Corp., a Member of Cherry Meadows L.L.C., and
By: 4 ;'3//[\ , SCOTT M. BRUBAKER,

Member P‘(anager of Mountain States Develm, a Member of Cherry Meadows L.L.C,
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On the gfz/ day of FBteinn , 2000, personally appeared
before me _ROBERT C. MILLER, who béing by me duly sworn did say that he is the
PRESIDENT OF SYMPHONY DEVELOPMENT CORP., which corporation is known to me to
be a MEMBER of CHERRY MEADOWS L.L.C. , that he signed the foregoing instrument
by proper authority, both in its capacity as a corporation, and in its capacity as member
of said Limited Liability Company and the said ROBERT C, MILLER, duly acknowledged

to me that said corporation and Limited Liability Company executed the same.
mmmn::nmm::::mmﬁ

Signed: %ﬁz/%@
Notary Public

ELLOTTB.SMITH  § NOTARY PUBLIC

2231 East Murtay Holladay Rd., Suite 200 s
it LakaCay. Unadin? ] Residing at Sty Labe G, 0T

My Commission Expires

Juna g, 2003 i
B e o e o e e 00 N My commission expires 0w {0 "'1/ 200%
On the = da Febr
% y of “M’) , 2000, personaily appeared

before me _SCOTT M. BRUBAKER, who being by me duly sworn did say that he is a
MEMBER MANAGER OF MOUNTAIN STATES DEVELOPMENT LC. which Limited Liability
Company is know to me to be a_MEMBER of CHERRY MEADOWS L.L.C. , that he signed
the foregoing instrument by proper authority, in its capacity for each Limited Liability
Company and the said SCOTT M. BRUBAKER, duly acknowledged to me that said Limited
Liability Companies executed the same.

L oL I %ﬂ%@%@

B.SMITH | NOTARY PUBLIC
hmm"?}-ml Residing at __ e tauke tubny, LT
Exim

o s o o e e e e e ] My commission expires _ ol I/U"\ {200"?
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BY-LAWS OF THE CHERRY MEADOWS SUBDIVISION HOMEOWNERS ASSOCIATION
[ 1SF4520 2414 P 2046

ARTICLE I - OFFICES
1.1 The initial principal offices of the Corparation in the State of Utah shall be located at 220 South 200 East, Suile
330, Salt Lake City, UT 84111.

ARTICLE IT - MEETINGS
2.1 ANNUAL MEETINGS. The annual meeting of the members shall be held during the month of January of each
year beginning with the year 2002, for the purpose of electing Directors and for the transaction of such other
business as may come before the meeting. In the event that such annual meeting is omitted by oversight or
otherwise during the month provided for, the Directors shail cause a meeting in lieu thereof to be held as soon
thereafter as may be convenient, and any business transacted or elections held at such meeting shall be as valid
as If transacted during the month in which the annual meeting was to be called. If the election of Directors shall
not be held during the month designated herein for the holding of the annua!l meeting of members or at any
adjournment of any meeting so called, such subsequent meetings shall be called in the same manner as 15
provided for the calling of the annual meeting of the members. Such meeting may also be called without the
required advance notlce if the quorum of members calling such meeting shall obtain from the members of the
foundation, written waiver of notice of such meetings, and such waiver shall be attached to the minutes of the

annual members' meeting so called, in the corporate minute book.

2.2 SPECIAL MEETINGS. Special meetings of the Members may be called at any time by the President or by a
majority of a quorum of the Board of Directors, or upon written request of the Members representing at |east fifty
percent (50%) of the total membership.

2.3 NOTICE OF MEETINGS. Notice of all Members' meetings, annual or special, shall be given by personal delivery
mail or telegram and shall be given not less than fifteen (15) days nor more than sixty (60} days before the time
of the meeting and shall set forth the place, date, and hour of the meeting, and the nature of the business to be
undertaken. Notices shall be given by, or at the direction of, the secretary or person authorized to call the
meeting, and shall be transmitted to each Member. Notices shall be addressed to the Member's address last
appearing on the books of the Foundation or supplied by the Member., Mailed netices shall be deemed recéived
seventy-two (72} hours after they are mailed by standard mail; notice by telegram shall be deemed received
twenty-four (24) hours after they are sent. Notices to Members may also be personally delivered and shall be
deemed received upon delivery to any occupant of the Member's residence.

2.4 QUORUM. The presence at any meeting in person or by proxy of fifty percent {(50%) of the Members constitutes a
quorum. If any meeting cannot be held because a querum Is not present, a majority of thase present, either in
person or by proxy, may adjourn the meeting for a period of not more than three (3) business days to acquire the
proxy or presence of a quorum of Members. If the required quorum cannot be obtained, another meeting may be
called subject to the notice requirement and the required quorum at the subsaquently noticed meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. Mo such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting. Any meeting of the Members at which a quorum is present
may be adjourned for any reasons to a time not less than forty-eight (48) hours nor more than thirty (30) days
from the time of such meeiing by Members representing a majority of the votes present either in person or by
proxy. If after the adjournment a new date is fixed for the adjourned meeting, notice of the time and place of
the adjourned meeting shall be given to Members in tha manner prescribed for regular meetings.

2.5 PROXIES. At all meetings of Members each Member may be present in person ar by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy is revocable and automatically terminates eleven (11) months
from the date of its execution unless otherwise provided in the proxy, and in all cases, such proxy shall terminate
three (3) years from its date.

CM - CCR & Bylaws 2-4-00 (RECORD) Originally Printed 8-Feb-00 — Page 14 o' 1§




2.6 ORDER OF BUSINESS. The order of business of all meetings of the Members shall be as follows:

Call to Order, Roll Cal};

Proof of Notice of Meeting or Waiver of Notice; E 1574580 B 2als P 207
Reading and Approval of Minutes of Preceding Meeting;

Review Follow-Up from Prior Meetings;

Reports of Board of Directors and Officers;

Election of Members of the Board of Directors (if any are to be elected);

Unfinished Business; and

General Business

SO e o0 oo

2.7 WAIVER OF NOTICE. Whenever any natice is required to be given by these Bylaws, or by the Certificate of
Incorporation of this Corporation, or by any of the Corporation laws of the State of Utah, a waiver thereof in
writing signed by the person or persons entitled to such notice, whether before or after the time stated herein,
shall be deemed equivalent thareio.

ARTICLE III - BOARD OF DIRECTORS
31 GENERAL POWERS. The business and the affairs of the Corporation shall be managed by its Board of Directors.

3.2 FLECTION OF BOARD OF DIRECTORS. The Board of Directors shall be chasen hy ballot at the annual
meeting of members or at any meeting held in place thereof, as provided by law.

3.3 BOARD OF DIRECTORS AND OFFICERS. The Board of Directors and Officers shall conduct the affairs of the
Association as the board may elect or appoint in accordance with these articles and bylaws of the Association and
in accordance with the recorded CC&R's, as the same may be amended from time to time. The inttial Board shall
be composed of three (3) directors. The number of Directors shall be not less than three (3), or more than seven
(7) Directors. Each Director shall hold office until the next annual meeting of members or until his successor shall
have been duly elected and qualified.

3.4 POWERS OF DIRECTORS. The Board of Directors shall have the responsibility for the entire management of
the business of this Corporation in the management and control of the property, business and affairs of the
Corporation, the Board of Directors is vested with all of the powers possessed by the Corporation itself insofar as
this delegation of authority is not inconsistent with the laws of the State of Utah and with the Certificate of
Incarporation or with these Bylaws.

3.5 MEETING OF DIRECTORS. Regular meetings of the Board of Directors may be determined by vote, and if so
determined, no notice thereof need be given. Meetings of the Board of Directors may be held by telephone.
Special meetings of the Board of Directors may be held at any time or any place within or without the State of
Utah whenever called by the President, Vice-President, Treasurer, Secretary and Assistant Secretary or two (2}
Directors, notice thereof being given to each Director by the Secretary or an Assistant Secretary or by the officer
calling the meeting, or by delivering the same to him parsonally or telegraphing the same to him at his residence
or business address not Jater than forty-eight (48) hours prior to the date on which the meeting is to be held. In
case of emergency, the chairman of the Board of Directors or the resident may prescribe a shorter notice to be
given personally or by telegraphing each Director at his residence or business address. Such special meeting shall
be held al such time and place as the notice thereof or waiver shall specify, The Board of Directors shall appoint
the officers of the Corporation after its electicn by the members, and a meeting may be held without nctice for
this purpose immediately after the annual meeting of members and at the same place. In this, the Board shal!
appoint a president, and other officers, who shall be known as the Management Committee, wha shall, subject Lo
the direction of the Board, be responsibie for the day-to-day operation of the Association; the Board may also
appoint various committees to assist with these duties.

3.6 QUORUM OF DIRECTORS A majority of the members of the Board of Directors as constituted for the time
being shall constitute a quorum for the transaction of business, but a lesser number not less than two (2) may
adjourn any meeting and the meeting may be held as adjourned without further notice. When a quorum is
present at any meeting, the majority of the members present thereat shall decide any question brought before
such meeting except as otherwise provided by law or by these Bylaws.
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VACANCIES. Any vacancy occurring in the Board of Directors may be filled by an affirmative vote of the majonty
of the remaining Directors though not less than a quorum of the Board of Directors, unless otherwise provided by
law or by the Certificate of Incorporation. A Director elected to fill a vacancy shall be elected for the unexpired
term of his predecessor in office.

COMPENSATION. By resolution of the Board of Directors, Directors may be paid their expenses, if any, of
attendance at each meeting of the Board of Directors. No such payment shall preclude any Director from serving
the Corporation in any other capacity and receiving compensation therefore.

PRESUMPTION OF ASSENT. A Director of the Corporation who is present at a meeting of the Board of
Directars at which action on any corporate matter is taken shall be presumed to have assented to the action
taken unless his dissent shall be entered in the minutes of the meeting or unless he shall file his written dissent of
such action with the persen acting as Secretary of the meeting, or the adjournment thereof, or shall forward such
dissent by registered mail to the Secretary of the Corporation immediately after the adjournment of the maating.
Such right to dissent shall not apply to a Director wha voted in favor of such actian.

FORMAL ACTION BY DIRECTORS. Unless otherwise provided by law, any action required to be taken at a
meeting of the Board of Directors or any other action which may be taken at a meeting of tha Board of Diractors
may be taken without a meeling if a consent in writing, setting forth the action so taken shall be signed by all the
Directors entitled to vote with respect to the subject matter thereof.

PERSONAL LIABILITY. Neither Cherry Meadows L.L.C. or its members, nor any director of the Board or
committee member of the Association shall be personally liable to any Owner, Member, or to any other person,
including the Association, for any damage, loss, claim or prejudice suffered or claimed on account of any act,
omission to act, or performed intentionally and with malice.

ARTICLE 1V - OFFICERS
OFFICERS QF THE CORPORATION. The officers of this Corporation shall be a President, a Vice-President or
Vice-Presidents, as the case may be, a Secretary, and an Assistant Secretary, if so required, and a Treasurer. The
Board of Directors who, when present, shall preside at all maetings of the Officers. The Officers of the
Corporation shall have other such powers as the Board of Directors may, from time to time, prescribe.

ELIGIBILITY OF OFFICERS. The President and chairman of the Board of Directors need not be members but
shall be Directors of the Corperation, The Vice-President or Vice-Presidents, Secretary and/or Assistant Secretary,
Treasurer, and such other officers as may be elected or appointed, neaed not be members or Directors of the
Corparation. Any person may hold more than one office provided the duties thereof can be consistently
performed by the same person; provided, however, that no person shall, at any time, hold the three (3) offices of
President, Vice-President and Secretary-Treasurer.

ADDITIONAL OFFICERS AND AGENTS. The Board of Directors at its discretion, may appoint a General
Manager, one or more Assistant Treasurars and one or more Assistant Secretaries and such other afficers or
agents as may be deemed advisable and prescribe the duties thereof.

ELECTION AND TERM OF OFFICE. The officers of the Corporation to be appointed by tha Board of Directors
shall be appointed annually by the Board of Directors at the first meeting of the Board of Directers held after each
annual meeting of the members. If the appointment of officers shall not be held at such meeting, such
appointment shall be held as soon thereafter as may be convenient, Each officer shall hold the office until lus
successor shall have been duly appointed and shall have qualified or undil his death or until he resigns or is
removed in the manner hereafter provided.

PRESIDENT. The President shali be the chief executive officer of the Corporation and, when present, shall
preside at all Association meetings of the members unless a member of the Board of Directors is present. The
President shall also sign all bonds, deeds, mortgages, extension agreements, madification of mortgage
agreements, leases and contracts of the Corporation. He shall perform all the duties commonly incident o his
office and shall perform such other duties as the Board of Directors shall designate from time to time.
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VICE PRESIDENT OR VICE PRESIDENT(S). Except as specifically limited by vote of the Board of Directors,
any Vice-President shall perform the duties and have the powers of the President during the absence or disability
of the President and shall have the power to sign all bands, deeds and contracis of the Corporation. He shall
perform such other duties and have such other powers as the Board of Directors shall, from time to time,
designate.

SECRETARY OR ASSISTANT SECRETARY. The Secretary shall keep accurate minutes of all meetings of the
members of the Board of Directors and shalf perform such other duties and have such other powers, as the Beard
of Directors shall, from time to time, so designate.

TREASURER. The Treasurer, subject to the order of the Board of Directors, shall have the care and custody of
the money, funds, valuable papers, and documents of the Corporation (other than his own bond, if any, which
shall be in the custody of the President), and shall have and exercise, under the supervision of the Board of
Directors, all the powers and duties commonily incident to his office and shall give bond in such form and with
such sureties as shall be required by the Board of Directors. He shall deposit all funds of the Carporation in such
bank or banks, trust company or trust companies, or with such firm or firms doing a banking husiness as the
Directars shall, from time to time, so designate. The Treasurer may endarse for deposit or collection all checks
and notes payable to Carporation or to its order, and may accept drafts on behalf of the Corporation. He shall
keep accurate books of account of the Corperation's transactions which shall be the property of the Corporation
and, together with all property in his passession, shall be subject at all times to the inspection and control of the
Board of Directors,

All checks, drafts, notes or other cbligations for the payment of money shall be signed by such officer(s) or
agent(s) as the Board of Directors shall, by general or special resolution, direct. The Board of Directors may aiso
in its discretion, require by general or special resolution, that checks, drafis, notes and other obligations for the
payment of money shall be countersigned or registered as a condition to their validity by such officer(s) or
agent(s}) as shall be directed in such resolution.

RESIGNATIONS AND REMOVALS, Any Director or officer of the Corporation may resign at any time by giving
written notice to the Corporation, to the Beard of Directors, or to the Chairman of the Board, or to the President

or Secretary of the Corporation. Any such resignation shalt take effect at the time specifiad therein or, if the time
is not specified therein, upon its acceptance by the Board of Directors.

VACANCIES. If the office of any Director or Officer or other agent becomes vacant by reason of death,
resignation, removal, and disqualification ar otherwise, the Directors may, by veote of a majority of a quorum,
choose a successor or successors who shall hold office for the unexpired term. Vacancies in the Board of
Directors may be filled for the unexpired term by the members at a meeting called for the purpose. Vacancies
resulting from an increase in the number of Directors may be filled in the same manner.

SALARIES, The salaries of the officers shall be fixed from time to time by the Board of Directers, and no officer
shall be prevented from receving such salary by reason of the fact that he 15 also a Director of the Corporation.

MANAGEMENT COMMITTEE. The Board of Directors, as previously outlined, shall appoint the cfficers of the
Corporation after its election by the members. These officers shall be known as the Management Committee, and
shall, subject to the direction of the Board, be responsible for the day-to-day operation of the Association; the
Board may also appoint various committees to assist with these duties.

ARTICLE V - CONTRACTS, LOANS, CHECKS AND DEPOSITS
CONTRACTS. The Board of Directors may authorize any officer or officers, agent or agents, to enter into any
contract or execute and deliver any instrument in the name and on behalf of the Corparation, and such authonty
may be general or confined to specific instances.

LOANS. No loans shall be contracted on behalf of the Corporation and no evidence of indebtedness shall be
issued in its name unless authorized by a resolution of the Board of Directors. Such authority may be general or
confined to specific instances.
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5.3 CHECKS, DRAFTS, ETC. Checks, drafts or other orders for payment of maoney, notes or other evidences of
indebtedness issued in the name of the Corporation shall be signed by such officer or officers, agent or agents of
the Corporation, and in such manner as shall, from time to time, be determined by a resolution of the Board of
Directors.

5.4 DEPOSITS. Funds of the Corporation not otherwise employed shall be deposited from time to time ta the credit
of the Corporation in such banks, trust companies or other depositories as the Board of Directors may, in its sole
discretion, select.

5.5 CONFLICTS. Nothing contained in this Article shall, in any way conflict, or in any way otherwise, hamper the
duties and obligations as set forth for the Treasurer of the Corporation.

ARTICLE VI - WAIVER OF NOTICE
6.1 Unless otherwise provided by law, whenever any notice is required to be given to any member, or Director of the
Corporation under the provisions of these Bylaws or under the Certificate of Incorporation, a waiver of notice
thereof in writing, signed by the person(s) entitled to such notice, whether before or after stated therein, shall be
deemed equivalent to the giving of such notice.

ARTICLE VII - MISCELLANEOUS
7.1 The Board of Directors shall have the power to fix, and from time to time, change the fiscal year of the
Corporation. Unless otherwise fixed by the Board of Directors, the calendar year shall be the fiscal vear.

7.2 The Board of Directors shall, at all times, keep themselves informed and take such steps and necessary actions as
a reasonable, prudent man would do to serve the best interest of the Corporation.

ARTICLE VIII - AMENDMENTS
8.1 The Bylaws of the Corparation, regardless of whether made by the members or by the Board of Directors, may be
amended, added to or replaced by a vote of not less than a majority of the members. Each member shall have
one vote.

The foregoing Bylaws were adopted by Cherry Meadows Homeowners Association, Inc., at @ meeting of the Incorporators
of said Corporation held on the __ 4~ day of /’:&Jzzcwf-;, , PV

Sl AT

Secretary (//
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Beginning at a peint that is North 89°28'00" West 246.50 feet along
the Quarter Section line and North 00°25'00" West 200.00 feet and
North 45°37'30" East 240.78 feet from the center of Section 14,
Township 4 North, Range 1 West, Salt TLake Base and Meridian; thence
North 45°37'30" East 34.03 feet, thence Neorth 31°15r70Q0" West 386.616
feet (Deed=385.13') to the center line of the South fork of Kays
Creek, said line also the South line of DAWSON HOLLOW ESTATES PLAT
"C", Lot 309, Entry No. 1056159, Book 1653, Page 140, thence
Southwesterly along the South line of said DAWSON HOLLOW ESTATES,
PLAT "C", and also following said centerline of the South Fork Xays
Creek Nine (9} courses and distances; thence South 57°24'27" West
41.784 feet; thence South 74°54'13" West 122.810 feet; thence South
63°58'12" West 52.410 feet; thence South 77°36'28" West 147.65 feet;
thence South 88°45'06" West 125.12 feet; thence South 89°01'52" West
76.02 feet to the Southwest corner of Lot 304 of said DAWSON HOLLOW
ESTATES, PLAT "C'"; thence South 54°45'44" West 145.45 feet; thence
South 59°01'07" West 49.69 feet; thence South 52°56'07" West 114.90
feet to the Socuthwest corner of Lot 301, of said DAWSON HOLLOW
ESTATES, PLAT "C"; thence Southwesterly along the South line of
DAWESON HOLLOW ESTATES, PLAT "A" Entry No. 913801, Book 1391, Page
138; the following Nine (9) courseg and distances; thence South
52°56'07" West 1359.23 feet; thence Scuth 69°56'14" Wegt 64 .40 feet;
thence South 83°21'12" West 65.61 feet; thence North §8°18'54" West
297.72 feet; thence North 83°32'36" West 131.08 feet; thence South
88°48'55" West 111.31 feet te the Southwest corner of Lot 3 of =aid
DAWSON HOLLOW ESTATES, PLAT "A": thence South 72°56'23" West 81.540
feet; North 87°06'58" West 130.96 feet; thence North 60°11'33" West
95.02 feet to the Southwest corner of Lot 1 of said DAWSON HOLLOW
LSTATES, PLAT "A", said point alsc being the Southeast corner of
Robert Hardison Property, Entry No. 1006811, Book 1562, Page 715;
thence North 60°12'16' West 107.245 feet; thence North 56°56!'50" West
89.88 feet; thence North 51°04'49" East 312.608 feet; thence North
65°33'20" West 15.33 feet; thence North 73°01'08" West 16.512 feet;
Lhence North 62°05'38" Wesh 54.290 feet; thence North 89°01'00" West
27.40 feet; thence Scuth BB921'43" West 40.492 feet; thence North
T74°43'54" West 40.740 feet; thence South 72°55'45" West 37.940 feet;
thence Scuth 83°45'47" West 89.525 feet; thence North 83°12'29" West
54.20 feet; thence North 06°36'17" West 14.001 feet to the Southeast
corner cof Lot 328; EAST LAYTON HILLS NO. & SUBDIVISICN; Entry No.
677375, Book $97, Page 1113; thence South 54°47'00" West 44.254 feet
to the Section line; thence South 00°13'00" West 384.194 feet; thence
North 88°52'50" East 10.00 feet; thence Scuth 00°13'00" West 209.29
feet; thence South 74°28'00" East 92.59 feet along the center line of
a 33 foot road; thence South 66°51'00" East 108.88 feet; thence North
16°08'15" Bast 140.00 feet; thence South 66°51'00" East 112.00 feet;
thence North 16°08'15" East 90.990 feet; thence South 66°51'00" East
188.735 feet; thence North 00°21'00" West 16.370 feet; thence South
£6°51'00" East 588.229 feet; thence South 00°21'00" East 67.673 feet;
thence East 187.838 feet (Deeded 196.00'); thence North 153.708 feet
(Deeded 156.,00'), thence Scuth 89°11'00" East 618.978 feet to the
Wesl line of CHERRY RIDGE SUBDIVISION; thence North 379.821 feet
along said CHERRY RIDGE SUBDIVISION; thence North 64°49'43" Rast
177.38 feet; thence South 89°28'00" East 520.26 feet to the point of
beginning. )




