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DECLARAT 10N OF CONDOMINIUM
ar
“"EASTVIEW" CONDOMINIUMS

THIS DECLARATION is made as of the date hereinafter set
forth by Bushnell fFinance and Construction Company, Inc., General
Partner or BGH Limited Partnership and Milton G. Johnson and
Mildred F. Johnson (hereinafter referred to as the “Pectarant'l,
pursuant to the provisions of the Utah Condominium Act.

RECITALS
A, Declarant is the owner of that certain tract of land,
more particularly described in Article 11 hereof.

B. Declarant has constructed, or ic in the process of
constructing, upon said tract a Condominium Project, including
certain Units and other improvements. All of such construction
has been, or is to be, performed in accordance with the plans and
drawings contained in the Record of Survey map filed for record
simultaneously herewith, prepared and certitied by Dudley and
Associates Inc., Orem, Utah.

C. Declarant desires, by filing this Declaration and the
Record of Survey HMap, to submit said tract and all improvements
now or hereafter constructed hereon to the provision of the Utah
Condominium Ownership Act as a Condominium Project to be known as
the EASTVIEW CONDOMINIUMS.

D. Declarant intends to sell to various purchasers the Fee
Title to the individual Units contained in the Project, together
with the undivided ownership interest in the Common Areas and
Facilities appurtenant to such Units, subject to the covenants,
conditions, restrictions, limitations, and easements herein set
forth.
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y for ihe foregoing purpose, Declarant hereby
fies as follows:

ARTICLE 1
DEFINITIONS
When used in this Declaration (including that portion hereof
captioned "Recitals” and in the Bylaws attached hereto as Exhibit
"C") the terms shall have the meaning stated in the Utah

Condominium Ownership Act and as follows, unless the context
otherwise requires.

1. Act shall mean and refer to the Utah Condominium
Ownership Act, Title 57, Chapter 8, Utah Code Annotated (1953),
as the same may be amended from time to time.
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2. Declaration shall mean and refer to this Declaration.
This Declaration has been drafted to comply with the requirements
of the Utah Condominium Ownership Act, Title 57, Chapter 8, Utah
Code Annotated 1952. Any ambiguities, omission, and/or conflicts
shall be construed to comply with the provisions of said Act.

3. Map shall mean and refer to the Record of Survey Map
filed herewith captioned “Eastview Condominiums."

4. Property shall mean and refer to the Tract or Entire
Tract described in Exhibit "B", the buildings, all improvements
and the structures thereon, all easements, rights and
appurtenances belonging thereto and all articles of personal
property intended for use in connection therewith.

3. Common Areas or the Common Areas and Facilities shall
mean and refer to and include:

(a) The land on which the buildings and other improvements
are constructed and submitted by this Declaration to the terms of
the Act.

(b) Those Common Areas and Facilities speci fically set
forth and designated as such in the Map.

(c) That part of the Condominium Project not specitfically
included in the respective Units as herein after defined.

(d) All Limited Common Areas and Facilities,

(e) All exterior walkways, streets, yards, gardens, fences,
open parking spaces, installaticn of central services such as
power, light, gas, all apparatus and installations existing for
common use, such recreational and community facilities as may be
provided for.

(f> All other parts of the Project normally in common use
of necessary or convenient to its use, existence, maintenance,
safety or management.

(g) All Common Areas and Facilities as defined in the Act,
winether or not expressly listed herein.

6. Condominium Unit or Units means and refers to one o¥ the
living units intended for independent use as defined in the Act
and as shown in the Map. Mechanical equipment and appurtenances
located within any one Unit or located without said unit but
designated and designed to serve only that unit, such as
appliances, electrical receptaclies and outlets, air conditioning
compressors and other air conditioning apparatus, fixtures and
the like, shall he considered part of the Unit, as shall all
decorated interiors, all surfaces ot interior structural walls,
floors and ceilings, windows and window frames, doors, and door
frames, and trim, consisting of inter alia and as appropriate,
wallpaper, paint, flooring, carpeting and tile. All pipes,
wires, conduits, or other public utility lines or installation
constituting a part of the Unit or serving only the Unit, and any
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structural members of any other property »f any kind, including
fixtures and appliances within any unit, which are removable
without jeopardizing the soundness, safety, or usefulness of the
remainder of the building within which the Unit is situated shall
be considered part of the unit.

7. Management Committee or Committee shall mean and refer
to the Committee as provided in the Declaration charged with and
having the responsibility and authority to make and to enforce
all of the reasonable rules and regulations covering the
operation and maintenance of the Property.

8. Association of Unit Owners or the Association shall mean
and refer to the Unit Owners acting as a group in accordance with
the Declaraticn and Bylaws.

9. Common_ Expenses shall mean all items, things and sums
described in the Act which are lawfully assessed against the Unit
Owners in accordance with the provisions of the Act, this
Declaration, the Bylaws, such rules, regulations and cther
determinations and agreements pertaining to the Condominium
Project as the Management Committee, the Unit Owners, or the
Association as herein after mentioned, may from time to time
adopt.

10. Mortgaqe shall mean any mor tgage, Deeda of lTrust, or
other security instrument by which a Unit or any part thereof is
encumbered.

11. Mortgagee shall mean any person named as a Mortgagee or
beneficiary under or hnlder of a Deed of Trust.

12. Limited Common Areas and Facilities or Limited Common
Areas shall mean those Common Areas designated in the Declaration
and shown on the Map as reserved for use of certain Unit or Units
to the exclusion of other units. Limited Common Areas include
the two parking spaces specifically assigned for the exclusive
use of the individual Unit Owners.

13. Unit Number shall mean and refer to the number, letter,
or combination thareof which designated a Unit in the attached
Exhibit "A" and on the map.

14. Unit Owner or Dwner shall mean and refer to the Owner
or the Fee in a Unit and the Ownership of Undivided Interest in
the Common Areas which i1s appurtenant thereto. The Declarant
shall be deemed to be the Owner of all completed but unsold
Units. In the event a unit is the subject of a executory
contract of sale, the Buyer shall, uniess the Seller and thke
Buyer have otherwise agreed and have informed the Committee in
writing of such agreement, be considered the Unit Owner for all
purposes.
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15. The _Tract or Entire Tract shall mean and refer to the
following described tract of land situated i1n Utah County, State
of Utah, together with all appurtenances thereto.

(See Exhibit "B" for Property Description)
This Tract constitutes the entire Condominium Froject.

16. Condominium Project or Project shall mean and refer to:
"EASTVIEW CONDOMINIUMS'.

17. Management Body shall mean and refer to either the
Management Committee or the Association as the context may admit.

18. Declarant shall mean and refer to the person(s) who
execute the Declaration or on whose behalf the Declaration is
executed.

ARTILLE 11

SUBMISSIUON TO 1HE acy

Declarant hereby submits to the FProvision of the Act tha
following described real property situated in Utanh County, State
of Utah, to wit:

(See Exhibit "B" tor Property bescription)

ARTICLE I{I

COVENANTS, CONDITIONS, AND RESIRICIIONS

The foregoing submission is made wupon and under the

foilowing covenants, conditions, and restrictions.

1. Description of Improvements. The improvements included
in the project are now or will be located on the Tract above
described, and all such improvements are described on the Map.
The Map indicates the number of Units which are to be contained
in the buildings which compromise a part of such improvements,
the dimensions of the Units, and other significant facts relating
to such buildings and Common Areas. See Article [V, d and e for
expandable condominium.

The Eastview Condominium Project Fhase 1 will consist of a
total of two duplex style buildings. fhe structures willi be
conventional wood frame construction with brick, and aluminum

siding exterior. All condominium units will be at least 1000 sg.
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Fhase 1 through £ will provide 2 parking spaces i1n the
driveway of each unit which will be specifically assigned for the
exizlusive use of each Unit Owner and will be desianated as
Limited Common Area. On—-street parking will be permitted on boath
sides of City Streets and one side ot Frivate Streets.

2. Description and tegal Status of uUnits. The Map shows
the Unit number of each unit, i1ts location, dimensions from which
its areas may he determined, the Limited Common Areas which are
reserved for its use, and the Common Areas of the Project. The
individual family living units shall be legally designated and
described by letter and number.

3. Exhibit "A"and Exhibit "AA" . Exhibit "A" attached to
the Declaration and made a part hereof furnishes the following
information with respect to each unit: (a) Unit-Buildging
designation;g (b)) par value (assessment percentage) of each unit:
and Exhibit "AA" shows its appurtenant Undivided Ownership
Interest in the Common Areas.

4. Common and Limited Common Areas. The common areas
contained in the Progject are described and identified in Article
I hereof and in the Map. Neither the Ownership of Undivided
Interest in the Common Areas nor the right of exclusive use of a
Limited Common Area shall be separated from the Unit to which 1t
appertains; and even though not specifically mentioned in the
instrument of conveyance, such percentage of uUndivided lnterest
and such right of exclusive use shall automatically accompany the
conveyance of the Unit to which they relate.

5. Determination of [nterest in Common Areas. The
proportionate share of the Unit UOwners in the Common Areas of the
project is based on the ratio that esach ot the Units bear to the
total number of all the uUnits. The proporticonate ownership ot
the Commoir Areas sihall be tor all purposes, 1ncluding, but not
limited to, assessment for Common Expenses. The maximum interest
for each of the Unit Uwners in the Losamon Areas shall be set
forth in the aforesaid Exhibit “4”.

&. Holding Title. Title to any Unit may be held or owned
by any entity and in any manneyr in which title to any other real
property may be held or owned in the State of Utah, including,
but without limitaticon, joint tenancy or tenancy in common.

]
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7. No Separation. No part of any unit or of the legal
rights comprising ownership of a Unit may be separated from any
other part thereof during the period of Condominium Ownership
described herein, so that each unit, the Undivided Interest in
the Common Areas appurtenant to such Unit, and the exclusive
right te use and occupy the Limited Common Areas appurtenant to
each Unit, shall always be conveyed, devised, encumbered, and
otherwise effect only together and may never he separated from
one another. Every gift, devise, bequest, transfer, encumbrance,
or other disposition of a Unit or any part thereof, shall
constitute a gift, devise, bequest, transfer, encumbrance, or
conveyance, respectively of the entivre Unit, together with all
appurtenant rights created by law or by this Declaration.

8. No Partition. The Common Area shall be owned in common
by all of the owners of Units, and no Unit Owner may bring action
for partition thereof.

9. Use of Common Areas and Limited Common Areas. Sub ject :
to the limitations contained in the Declaration, any Unit Owner i
shall have the non-exclusive right to use and enjoy the Common
Areas and shall have the exclusive right to use and enjoy the
Limited Common Areas designated herein (and on the Map?! for
exclusive use by such owner.

10. Unit Maintenance. Each Owner shall at his own sost and
expense maintain, repair, paint, tile, wax, paper or otherwise
refinish and decorate the interior walls and trim the interior
surfaces of the walls, ceilings, floors, and windows and doors
forming the boundaries of his Unit and all walls, ceilings,.
floors, windows, and doors within such boundaries. In addition
to decorating and keeping the interior of his Unit in good repair
and in a clean and sanitary condition, he shall be responsible
for the maintenance, repair, or replacement of any plumbing
fixtures, water heater, heating equipment, air conditioned,
lighting fixtures, rvefrigerator, dishwasher, disposal equipmant,
range, or other appliances or fixtures that may be in or
connected with his Unit.

&

11. Maintenance of Limited Common Areas. Each Owner shall ;
keep the Limited Common Areas designed for use in connection with £
his Unit in a clean, sanitary, and attractive condition at all
times.

12. Easement for Encroachment. It any part of the Common
Areas encroaches or shall hereafter encroach upon a Unit or
Units, an easement for such encroachment and for the maintenance
for the same, shall and does exist. If any part of a Unitg
encroaches or shall hereatter encroach upon the Common Areas or
upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance shall and does exist. Such
encroachment shall not be considered to be encumbrances either in
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the Common Areas or the Units. Encroachments reterred to herein
include, but are no limited to, encroachments caused by error 1R
the original construction of the buildingts) con the iract, by
error in the Map, by settling, raising, shifting, of the earth,
or by changes in position caused by repair or reconstruction of
the Froject or any part thereof.

38
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13. Access for Repair of Lommon Aregas. Some of the Common
Areas are or may be located within the Units or may be
conveniently accessible only through the units. The Owners of
the other Units shall have the irvrevocable rights, to be
exercised by the Committee as their agent, to have access to each
Unit and to all Common Areas from time to time during such
reasonable hours as may be necessary for the maintenance, repair,
or replacement of any of the Common Areas located therein or
accessible therefrom or for making emergency repairs therein
necessary to prevent damage to the Common Areas or another Unit
or Units. The Committee shall also have such rights independent
of the agency relationship. Damage to the interior of any part
of the Unit or Units resulting trom the maintenance, repair,
emergency repair, or replacement of any of the Common Areas or as
a result of emergency vepairs within another Unit at the instance
of the Committee or of Unit Owners, shall be an expense of all
the Unit Owners and assessed proportionately; provided, however,
that if such damage is the result of negligence of the Owner of
the Unit, then such Uwner shall be held financially responsible
for all such damage. Amounts owing by Owners pursuant hereto
shall be collected by the Committee by assessment pursuant to the
Declaration of LCovenants, Conditions and Restrictions concerning
the EASTVIEW CUONDUMINIUM Froject as above referred to.

14. Right of Ingress, Eqress, Laterait Support. £Each Gwner
shall have the right to ingress and egress over, upon and across
the Common Areas designated for use 1n connection with his unit,
and each Owner shall have the right to the horizontal and lateral
support of the Unit, and such rights shall be appurtenant to and
pass with the title to each Unit.

15. Easement to Management Uommittee. The Management
Committee shall have non—exclusive easements to make such use of
the Common Areas as may be necessary or appropriate to pertorm
the duties and functions which they are obligated or permitted to
per form pursuant to this Declaration.

16. Easement for Utility Services. There is hereby created
a blanket easement upon, across, over and under the tract above
described in Article 11 for ingress, egress, installation,
replacement, repair, and maintenance of alt utilities, including,
but not limited to, water, sawer, gas, telephone, electricity,
and other utility services.
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17. Legal Description of a Umit. Each conveyance or
contract for the sale of a Unit and every other instrument
affecting title to a Unit may describe that Unit by the letter
and number shown on the Map with appropriate reference to the Map
and to this Declaration, as each shall appear on the Records of
the County Recorder of Utah County, State of Utah, and in
substantially in the following form:

Unit ____ shown in the Record of Survey Map for the
"EASTVIEW CONDOMINIUMS" appearing in the records ot the County ot
Utah, in Book _____ s Page of Plats, and as defined and
described in the Declaration of Condominium, appearing in such
Records in Book ____ _ , Page _____ of Records. fhis conveyance 1S
sub ject to the provisions of the atoresaid Declaraticon of the

EASTVIEW Condominiums.

Such descripticon will be construed to describe the uUnit, together
with an Undivided Interest i1in and to the Common Areas as the same
is established and identifiea i1n the Declaration and map reterred
to herein above, and to incorporate all the rights incident to
Ownership of a Unit and all the limitations ot such Uwnership as
described in this Declaration.

18. Status _and_BSeneral Authoraty of Committee.

(a) Except as hereinafter provided, the Condominium Froject
.shall be managed, operated and maintained by the management
Committee as agent for the Unit Owners. The Committee shall, in
connection with its exercise of any of the powers hereinatter
provided, constitute a legal entity capable of dealing in the
Committee’s name. The Management Committee shall have, as is
hereby granted, the folilowing authority and powers:

(1) The authority with the consent of the Units UOwners or
af any other perscn(s) to grant or create on such terms as it
deems advisable, utility and similar easements over, under,
across, and through the Common Areas.

(2> The ity ts execute and voCovid, Onn Denaif of aiil
Unit Owners, any amendments to the Decliaration or the Map which
have been approved by the vote or consent necessary to authorize
such amendment.

oy
oY

(3> The power to sue and be sued.

(4) The authority. . to enter 1nto contract relating to the
Common Areas and other matters aver which 1t has Jjurisadiction so
long as any vote or consent of the uUnit Owners been necessitated
by the subject matter of the agreement has been obtainea.

(3) The power and authority to convey or transfer any
interest in real property, so long as the vote or consent
necessary under the circumstances has been obtained.

8
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(6) The power and authority to purchase, or otherwise
acquire and accept title to any interest in real property, so <
long as such action has been authorized by any vote or consent
which is necessary under the circumstances.

(73 The power and authority to add any interest in real
property obtained pursuant to Subparagraph (6) above to the
Project, so long as such action has been authorized by the

N

necessary vote and consent.

(8) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to
aid the Committee in carrying out its function or to insure that
the Project is maintained and used in a manner consistent with
the interests of the Unit owners.

(9) The power and authority to perform any other acts and L

to enter into any other transactions, subject to the rights of
the Association, which may be reassnable necessary for the
Management Committee to perform its functions as agent for the
Unit Owners. Any instrument executed by the management committee
relating to the Common Areas of the Froject that recites facts
which, if true, would establish the Committee’s power and
authority in favor of any person who in good faith and for value
relies upon said instrument.

(bl Composition of Committee, Election, Varcancy. The
Management Committee shall be composed of five (5) members, with
Committee members elected to a three (3) year term focliowing the
initial term 0of 1 = 1 year, 2 = 2 years, 2 = 3 years. Members
shall serve on the Committee until their successors are elected.
Only Unit Owners or spouses of Unit Owners and officers, )
directors, agents, and employees of Owners shall be eligible for
Committee Membership.

At the annual meeting, each Unit Owner has one vote for as
many candidates ov Commibiee memberships as there are seats on
the Committee to be filled; provided, however, that until the
happening of one of two events, namely either title to Units
representing seventy—-five (75%) of Units shall have been conveyed
by Declarant to the purchasers thereof, or the expiration of five
(5) years after the first conveyance of title to any unit
purchased, whichever shall first occur, the Declarant, Bushnell
Finance and Construction Company Inc., alone shall have the right
(the Right) to select the Management Committee or act as the
Management Committee themselves. However, Declarant may waive
the Right at any time prior to the occurrence of either or both
of the aforesaid events by (1) notifying Unit Owners in writing
of such waiver of the right, and (2) filing for record in the
Office of the Utah County Recorder a written notice ot waiver of
the Right, whereupon Unit Owners shall promptly hold a meeting to

9
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elect a new Management Committee, it being established hereby
that the control of the Unit Owners in the Management Committee
shall automatically vest thirty (30) days following the date such
waiver is recorded by Declarant. In the event a Committee seat
which was filled by a Declarant becomes vacant, Declarant has the
right to select a replacement member to sit on the Committee for
the balance of the term associated with the vacated seat. In all
other cases of vacancy, the remaining Committee members shall
elect a replacement to sit on the Committee until the expiration
of the term for which the member being replaced was elected.

(> Rights_and Duties. The Management Committee, subject
to the rights and duties of the Association, this Declaration,
and Bylaws regarding project maintenance as provided herein shall
be responsible for the general management of the project. It 15
understood that the Committee has the obligation to maintain the
Common Areas of the EASTVIEW CONDOMINIUMS.

(d> Right of Declaration to Manager. The Management
caommittee may carry out any of its functions which are capable of
delegation through a Manager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the
extent permitted by law and the terms of the agreement with the
Management Committee, be authorized to per form any of the
functions or acts required or permitted to be per formed by the
Management Committee itsetf.

(e) Payment of Services, etc. The Management Committee may

abtain and pay for the services of any person or entity to manage
its affairs, or any part thereof, to the extent it deems
advisable, as well as such other personnel as the Management
Committee shall determine to be necessary or desirable for the
proper operation of its function in the Froject, whether by such
Committee or by any person or entity with whom it contracts.  The
Management Committee may obtain and pay for the operation of the
Froject or the enforcement of this Declaration. 1t is recognized
that the Committee may arrange with other persons to furnish snow
removal . around maintenance, and othier common services to the
Project, whether surch persocnnel are furnished or employed
directly by the Management Committee.

f) Fersonal Property Ownership and Usa. The Management
Committee may acquire and hold for the use and the benefit of all
the Owners tangible and intangible persconal property and may
dispose of the same by sale aor otherwise, and the beneficial
interest in any such property shall be deemed to be owned by the
Owners in the same proporticon as their respective interests in
the Common Areas. Such interest shall not he transferable except
with the Transfer of a Unit. A transfer of a Unit shall transftar
to the transferee cwnership of the transferor’s beneficial
interest in such property without reference thereto, and such
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beneficial interest may in no event be resarved, by the
transferor of a Unit. Each Owner may use such property in
Accordance with the purpose for which it ig intended, without
hindering or encroaching upon the lawtul rights of ather Uwners.
The transfer of title to a Unit under foreclosure shall entitlie
the purchaser to the interest in such Personal property
associated with the foreclosure.

(9} Rules and Requlaticns. The Management Committee may
make reasonable rules and regulations governing the operation and
use of the Common Areas and of other matters over which it has
Jurisdiction, which rules and regulations shall he consistent
with the rights and duties established in this Daclaration and
Bylaws. The Management Committee may suspend any Owner'’s voting
rights at the meeting of Unit Owners during any period or such
periads during which such owner fails to comply with such rules
and regulations, or with any other cobligation of such Owners
under this Declaration. The Management Committee may also take
Judicial acticn against any Owner to enforce compliance with such
rules and regulations or other obligation or to obtain damages
for noncompliance, all to the extent provided by law.

(h) Capital Improvements. There shall be no structural

alterations, capital additions to, or capital improvements of the
Common Areas requiring expenditures in excess of $3, 000.00
without the prior dapproval of the Unit Quners holding a ma jority
of the voting power.

(i) The Management Committee May exercise any other right
or privilege given to it expressly by this Deciaration ar by law
and every other right or priVilege reasonably to be implied from
the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

13. EASTVIEW Condominium Association. The convevyance of
each unit and its Proportionate share of the Common Areas shall
be subject ta the covenants, conditions, restrictions, easements,
charges; and lions as Sontained in the Eastview Condominium
Declaration provides, inter alia, that all unit owners in the
Eastview Condominium shall, upon becoming the same, automatically
become members of the Eastview Condominium Association which
shall elect the management committee to maintain and administer
facilities, maintain Common areas in the project, and enforce the
covenants and restrictions imposed in this Declaration and to
collect and disburse the assessments and charges created herein.
The Eastview Condominium Association has been established for the
benefit of the unit owners of the Eastviesw Condominium Project.

11




ENTIS 441 P 25010 FG

20. Assessments.

(a) Agreement to Pay Assessments. Each Owner of a Unit by
it

the acceptance of a deed or cantract therefore, whether or not

be so expressed in the deed or contract, shall be deemed to
covenant and agree with each other and with the Management
Committee to pay annual assessments made by them for the purposes
provided in this Declaration, and special assessments for capital
improvements and other matters as provided in this Declaraticn.
Such assessments shall be fixed, established and wollected from
time to time in the manner provided hereunder.

(b) Basis of Assessments. The total annual assessments
against all Units shall be based upon advance estimates of cash
requirements by the Management Committee to provide for the
payment of all estimated expenses growing out of or connected
with the maintenance and operation of the Common Areas and/or the
Common Properties, which estimates may include among other
things, expanses of management, taxes and special assessments
levied by governmental authorities until the Units are separately
ascessed as provided herein; premiums tor all insurance which the
Management Committee is required or permitted to maintain
pursuant hereto; common lighting, water, repair and maintenance
of the Common Areas, wages for employaes of the Committee, legal
and accounting fees, and deficit remaining from a previous
period, creation of a reasonable contingency reserve, surplus
and/or sinking fund, any other expenses and liabilities which may
be incurred by the Committee for the benefit 2f the Dwners or by
reason of this Declaration.

() Apportionment of Expenses. Expenses attributable to

the Common Area and to the Project as a whole shall be
apportioned among all units in proportion to their Undivided
Interest in the Common Areas assessable by the Management
Committee provided in Exhibit *a~, however, that for this purpose
Declarant shall be deemed to own only the Undivided Interect in
the Common Areas based upon Units which have been completed but
not conveyed by Declarant.

(d> Method, Payment of Assessments, etc. Annuail
assessments shall be made on a calendar-year basis. The
committee shall give written notice to each owner as to the
amcunt of the annual assessment with respect to his Unit not less
than thirty (303 day nor more than sixty (60) days priar to the
beginning of the next calendar year, provided, howevear, that the
first annual assessment shall be tor the balance of the calendar
year remaining after the day fixed by the Committee as the date
of commencement of the assessment. Each annual assessment shall
be due and payable in monthly installments. Earh monthly
assessment shall bear interest at the rate of twelve (12%) per
annum from the date it becomes due and payable if not paid within

12
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thirty (30) day after such date. Such monthly assessment becomes
payable upon the date the Unit Owner purchases his Unit, whether
by conveyance of title or entering into a contract of sale and
purchase, and thereafter each monthly payment shall be due and
payable on the first day of each and every month in advance.

(e) Special Assessments. In addition to the annual
assessments authorized hereunder, the Management Committee may
levy in any assessment year special assessments, sub ject to the
provisions of paragraph 18 (h), above, payable over such period
as the Management Committee may determine, for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the common
Areas of the project or any other part thereof, or for any other
expenses incurred or to be incurred as provided in this
Declaration. This paragraph shall not be construed as an
independent source of authority for the Management Committee to
incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other paragraphs hereof.

Any amount pursuant thereto shall be assessed to Owners in
proportion to their respective Undivided Interest in the Common
Areas. Declarant’s interest in the common Area shall be
determined on the same hasis set forth in Subparagraph (c) above.
Notice in writing of the amount of such special assessment and
the time for payment thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30> days
after such notice shall have been given. A special assessment
shall bear interest at the rate of twelve percent (127) per annum
from the date after it becomes due and payable if not paia within
thirty (30) days after such dates.

(f) Liens for Unpaid Assessments. All sums assessed to any
Unit pursuant to this section, together with interest thereon as
provided herein, shall be secured by a lien on such Unit in favor
of the Management Committee. Any such lien shall be superior to
all other liens and encumbrances on such Unit, except only for:

(1) governmental assessment authority; and

(2) encumbrances on the interest of the Unit Owner recorded
prior to the date notice on the lien provided for herein 1is
recorded, which by law would be a iien prior to subsequently
recorded encumbrances.

All other lienors acquiring liens on any Unit atter this
Declaration shall have been recorded shall be deemed to consent
that such liens shall have been inferior to tuture liens tor
assessments, as provided herein, whether or not such consent be
specifically set forth in the instrument creating such lines.

To evidence a lien for sums assessed pursuant to this
Section, the Management Committee may prepare a written notice of
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the lien setting forth the amount of the assessment, the due,
date, the amount remaining unpaid, the name ot the Owner ot the
Unit, and a description of the Unit. Such notice ssali be signfd
C i rvecoyd n L
by the Management CoDMSEST GNP SEaSCI oD UE HISICE S
lien snall be recorded until there is a delinquency in payment ot
the assessment. Such lien may be enforced by foreclosure by the
Management Committee in the same manner in which mortgage ovr
trust deed on real property may be foreclosed in Utah. In any
such foreclosure, the Dwner shall be required to pay the cost and
expenses of such proceeding, the cost and expenses of filing the
notice of lien, and all reasonable attorney’s fees. All such
costs, expenses and fees shall be secured by the lien being
foreclosed. The lien shall also secure, and the Owner shall also
be required to pay to Management Committee any assessments
against the Unit which shall become due during the period of
foreclosure. The Management Committee shall have the right and
the power to bid an amount equal to its then existing lien at the
foreciosure sale or other legal sale to acquire, hold, convey,
lease, rent, encumber, use and otherwise deal with the same as
the Owner thereof.

A release of notice ot iien shall be executed by the
Management Committee and recorded in the Uffice of the County
Recorder of Utah County, State of Utah, upon payment of all sums
secured hy a lien which has been made the subject of a recorded
notice of lien.

Any encumbrancer holding a lien on a uUnit may pay, but shall
not be required to pay, any amounts secured by the lien created
by this Section, and upon such payments such encumbrancer shall
be subrogated to all rights of the Management Committee with
respect to such lien, including orioraty.

The Management Committee shall report to any encumbrancer of
a Unit any unpaid assessments remaining unpaid tor longer that
thirty (302 days after the came shall become due; providea

however, that such encumbrancer first shall have furnished to the
Management Committee written notice of such encumbrance.

(g) Personal Obligation Assessments. The amount of any
annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to the Management
Committee. Suit to recover money judgment for such personal
obligation shall be maintained by the Management Committee
without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any personal obligation by waiver or
the use and enjoyment of any aof the LCommon Areas or by
abandonment of his Unit.

14
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Ch) Information Concerning Unpaid Assessments. Upon
payment of a reasonable fee not to exceed len Dollars ($10.00)
and upon written request of any Owner or mortgagee, prospective
mortgagee or prospective purchaser of a Unit, the Management
Committee shall issue a written statement setting torth the
amount of the unpaid assessments, if any, with respect to such
portion thereof which has theretotore been paid; credit for
advance payments of prepaid items, including, but not limited to,
an Ouwner's share of prepaid insurance premiums, and such
statement shall be conslusive upon such Management Lommittes in
favor of persons who rely thereon 1n good taith. Uniess such
request for a statement of account shall be complied with within
ten (10) days, all unpaid assessments which became prior to the
lien of the mortgagee which became due prior to the date of
making such request shall be subordinate to the lien ot the
mortgagee which acquired its interest subsequent to requesting
such statement. Where a prospective purchaser makes such
request, both the lien for such unpaid assessments and the
personal obligation of the purchaser shall be released
automatically if the statement is not furnishcd within the ten
(10) day period provided herein and thereatter an additional
written request is made by such purchaser and is not complied
with within ten (10) days, and the purchaser subsequently
acquires the Unit.

(i) Purchaser's Obligation. Subject to the provisions of
Subparagraph (h), a purchaser of a Unit shall be jointly and
severally liable with the seller for all unpaid assessments
against the Unit up to the time of the grant or conveyance,
without prejudice to the purchaser’s right to recover from the
seller the amount paid by the purchaser for Such assessments.

(j> Collecticon by the Committee. it is recognized that the
committee under this Declaration wiil maintaln the common Areas
of the Froject, except as otherwise contained therein. it 1s
further to levy assessments for the purposes of per torming
functions 1t is authorized to perform within the Froject.

With respect to the Units 1n the Froject, the Management
Committee shall be authorized to collect ftrom the Unit Uwners and
enforce liability for the payment of assessments leviea pursuant
to this Declaration.

21. Use of Condominium.

(a) Gingle Family Housing Use. Each of the: Units in the
Project is intended to be used for single famiiy residential
housing and is restricted to such use.

(b)) Restriction Concerning Common Areas. There shall be non
obstruction on the Common Areas by the Owners, their tenants,
guests, or invitees without the prior written consent of the
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Management Committee. The Management Committee may by rules and
regulations probibit ar limit the use of the Common Areas as may
be reasonably necessary for protecting the interests of all the
Owners or protecting the Units or the common Area. Nothing shatl
be kept or stored on any part of the Common Areas without the
Prior written consent of the Management LCommittee, except as
speci fically provided herein. nothing shall be altered on,
constructed in, or removed from the Common Areas, kxcept upon
cansent of the Management Committee.

(c) Miscellanecus Restrictions. Nothing shall be done or
kept in any Unit ar in the Lommon Areas or any part thereof whnich
would result in the canceliaticn of the insurance ot the Project
ar any part thereof or increase the rate of the 1nsurance on the
Project or any part thereof over what the Management Committee,
but for such activity, would pay without the prior written
consent of the Management Committee. Nothing shall be done ot
kept in any Unit or in the Common Areas oY any part thereof which
would be a violation of any statute, rule, ordinance, regulation,
permit, or other validly imposed requirements of any governmental
body. No damage to or waste of the Common Areas or any part
thereof shall be committed by any Owner or any invitee of any
Owner, and each Ouwner shall indemni fy and hold the Management
Committee and the other Owners harmless against ailr loss
resulting from any such damage or waste caused by him or his
invitees; provided, however, that any invitee of the declarant
shall not under any circumstances be deemed to be an invitee of
another owner. No noxious, destructive, or offensive activity
shall be carried on in any Unit or in the Common Areas or any
part thereof, nor shall anything be done therein which may be or
may become an annoyance or nuisance to any other owner or to any
person at any time lawfully residing in the Froject.

(d> Animals. No livestock or poultry of any kind shall be
raised, bred or kept in any Unit or in the Common Areas.
Household pets may be kept in Units, subject to strict observance
of rules and regulations adopted by the Management Committee.

(e) Nog Vinlation of iules and Kegulations. M3 Uwner shalit
violate the rules and regulations for the use ot the Units and
the Common Areas as adopted from time to time by the mManagement
Committee.

(f) Restrictions on Alterations. No structural alterations
to any Unit shal! be made by any Owner without the prior written
consent of the Management Committee, which will not be
unreasonably withhetd.

(g@? Declarant’s Right toa Sell Units. Notwithstanding
anything contained herein to the contrary, until the Declarant
has completed and sold all of the Units, neither the Unit Owners
who have purchased Units from the Declarant for the Management
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bodies or either of them, shall interfere with the completion of
the contemplated improvements and sale of the remaining units.
The Declarant may make such use of the unsold Units and the
common areas s may tacilitate such completion ana sale,
including, but neot limited to, the maintenance of a sales office,
the showing of the Units, the recreational tacilities and the
display of signs.

22. Insurance Bond. The Management Committee shall secure
or cause to be secured and maintained at all times the following
insurance and bond Coverage.

(a) A policy or policies of fire and casualty insurance
with extended coverage endorsement, for the full insurable
replacement value of the entire project. Such policy or policies
shall be made payable to the Committee and all person holding an
interest in the Project or any of the Units, as their interest
may appear.

(b} The securing ot appropriate fidelity bond coverage is
recommended for any person or entity handiing funds of the
Owners? Association, including, but not limited to, employees ot
the professional managers. Such fidelity bonds should name the
Association as an obligee, and be written in an amount eqgual to
at least 150 percent of the estimated annual osperating expenses
of the Condominium Project, including reserves.

() A policy or policies insuring the committee, the
Manager, and the Unit Owners against any liability incident to
the ownership, use or operaticn of the project or of any unit
which may arise among themselves, to the public, and to any
invitees or tenants of the Project of the Unit Owners. Limits of
liability under such insurance shall not be less that 300,000
for any persoen injured, %1,000,000 for all persons injured in any
one accident, and %1,900,000 for property damage resulting trom
one occurrence. Such policies shali! be issued on a comprehensive
basis and shall provide a cross liability endorsement pursuant to
which the rights of the named insureds as between themseives are
not prejudiced.

(d) The following additional provisions shall apply with
respect to insurances:

(1) 1n addition to the insurance described above, the
Committee shall secure and at all times maintain insurance
against such risks as are or hereatter may be customarily 1nsured
against in connection with condominium projects similar to the
Project in construction, nature and use.

1
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(2) The Committee shall have the authority to adjust
losses. :

32 Insurance secured and maintained by the Committee shall
not be brought into contribution with insurance held by the
individual Unit Owners or their mortgages.

(4) Each policy of insurance obtained by the Committee
shall, if possible, provide a waiver of the insurer’s subrogation
rights with respect to the committee, the Manager, the unit
Owners, and their respective servants, agents, and guest; that it
cannot be cancelled, suspended, or invalidated due to the conduct
of any member, officer, or employee of the Committee or ot the
Manager without prior written defect to be cured; that any "no
other insurance" claused therein shall not apply with respect to
insurance held individually by the Unit Owners.

(3> Any individual Unit Owner will be responsible to insure
his or her personal property to cover any loss or damage. Any
unit owner may obtain additional insurance at his own expense, so
long as such additional insurance does not have the effect of
decreasing the amount which may be realized under any policy
maintained by the Committee. Any unit owner who individuaily
obtains insurance covering any portion of the Froject shall
supply the committee with a copy of his policy within thirty (302
days after he acquires such i1nsurance.

(6) Notwithstanding anything herein contained to the
contrary, insurance coverage must be i1n amounts and meet other
requirements of the Federal Nationat Mortgage Association anad the
Veteran’s Administration.

23. Damage to Froject. in the event the damage to or
destruction of part or all of the improvements in the Condomi nium
FProject, the following procedures shall apply:

as If proceeds of the insurance maintained by the
Management Committee are alone sutticient to repair or
reconstruct the damaged or destroyed improvement, such repair or

reconstruction shall be carried out.

by 1If less than 75 percent of the Froject’s improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Committee are not alone sufticient to
accomplish repair or reconstruction, rvestoration shall pe carried
out and upon approval of at least S50 percent of the attected Unat
Owners. All affected owners shall be assessed for any deficiency
on the basis of their respective percentages of Undivided
Interest in the Common Areas and Facilities, as shown an Exhibit
npn
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c) If 73 percent or more of the Project’s improvements are
destroyed or substantially damaged, if proceeds of the insurance
maintained by the Committee are insufficient to accomplish
restoration, and if the Unit Owners do not, within 100 days atter
the destruction or damage and by a vote of at least 75 percent,
elect to repair or reconstruct the atfected i1mprovements, the
Veteran’s Administration and obtain approval thereof, and the
Management Committee shall promptly record with the Utah County
Recorder such notice, the provisions of Subsections (1) through
(43} of the Section 37-8-31, Utah Code Annotatea (1953) shall
apply and govern the rights of atl parties having an interest in
the Froject or any of the Units.

Any reconstructisn or repair which 1s required to pe carried
out by this Faragraph 23 shail be accomplished at any instance
and direction of the Management Committee. Any determination
which is required to be made by this raragraph 3 regarding the
extent of the damage to or destruction of Froject i1mprovements
shall be made by three (3) qualitied appralsers selected by the
Management Committee. The decision of any tws (2) such
appraisers shall be conciusive.

29 . Amendments. Except as provided below, the vote of at
least two—thirds (2/3) of the undivided ownership interest in the
Common Areas and Facilities shall be required to amend this
Declaration or the Record of Survey Map. Any amendment so
authorized shall be accomplished through the recordation of any
instrument executed by the Management Committee. In such
instrument, the Committee shall certify that the vote required by
this Paragraph for Amendment has occurred.

Until Units representing 75 percent of the Undivided
Ownership Interest in the Project have been sold or the
expiration of five (5) years after the first conveyance of title
to any Unit purchased. whichever comes first, Declarant shall
have and is hereby vested with the right to amend this

Declaration or the Kecord of Survey Map. Such right shall obtain
without regard to the subject matter of amendment, so long as the

amendment involved is consistent with 1aw.

25. Consent Equivalent to Vote. In those cases 1n which
the Act or this beclaration required the vote of a stated
percentage of the Project’s undivided Uwnership interest tor the
authorization of appraoval of a transaction, such requirement may
be fully satistied by obtaining, Wwith or wilthout a meeting,
consents in writing to such transaction from Unit Owners who
collectively hold at least the necessary percentage ot uUndivideo
Ownership Interest.

?3
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26. Service of Process. . Service of Frocess shall he
received by Bushnell Finance and Construction Company Inc., o/0o
T. Darrell FEushnell - 325 East 1300 South, 0Orem, Utah. He shall
serve as agent for service of process in cases authorized by the
Act. The Management Committee shall, however, have the right to
appoint a successor or substitute process agent. Such succegsor
or substitute agent and his address shall be specified by an
appropriate instrument filed in the office of the County Recsorder
of Utah County, State of Utah.

27. Mortgage Frotection. Notwithstanding anything to the
contrary in the Dectaration:

(a) An adequate reserve fund for replacement of the Common
Areas must be established and shall be funded by regular monthly
payments rather than by special assessments.

(b) There shall be established a Wworking capital funa for
the initial months of operation of the Froject equal to a minimum
amount of two months estimated Lammon Araa charge for each unit.

(Cc) Any mortgage holder which comes i1nto possession ot a
unit pursuant to the remedies provided in the martgagqe or
foreclosure of the mortgage or deed (or assignment in lieu ot
foreclosure) shall be exempt from any provisions relating to sale
or lease of the Units in the Prdject.

(d» Any management agresment for the FProject shall be
terminable by the Management Committee tor cause upon thirty (30)
days written notice thereof, and the term of any such agreement
shall not exceed one year, renewable by agreement of the parties
for successive one year periods. :

(e) In the event of substantial damage to or destruction ot
any Unit or any part of the Common Areas, the institutional
holder of any first mortgage on a Unit shall be entitled to
timely written notive of any suchn damage or destruction. No Unit
Owner or other party shall pe entitled to priority over such
institutional helder with respect to the distribution to such
unit of any insurance proceeds.

(f) If any Unit or portion thereof or the Common Areas or
any portion thereof is made by the subject matter of any
condemnation by a condemning authority, the institutional holder
of any first mortgage or a Unit shall be entitled to timely
written notice of any such prorceeding or proposed acquisition ana
no Unit Owner or other party shall have priority over such
institutional holder with respect to the distribution te such
Unit of the proceed of any award or settlement.

(g> There shall be no prohibition ar restriction on a
Condominium unit Owner’s right to lease his or her unit. aAny
lease agreement shall provide that the terms of the lease shall

zZ20
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be subject in all respects to the provisions of the Declaration
and Bylaws and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease. All
leases shall be in writing.

th) Each holder of the first mortgage lien on a Unit who
comes into possession of Unit by virtue of foreclosure of the
mortgage, v by deed or assiagnment in lieuw ot foreclosure, or any
purchase at a foreclosure sale, shall take the Unit free of any
unpaid claims or assessments and charges against the Unit which
accrue prior to the time such holder comes into possession of the
Unit, except for claim for a pro-rata share of such assessments
or charges to all Units in the Project, i1ncluding the mortgaged
Unit.

(i Any holder of the mortgage is entitled to written
notification from the Management Committee of any default by the
mortgagor of such unit in the performance of such mortgagor’s
obligation under the Declaration which is not cured within thirty

20> days of default notice.

(j? Any lien which the Management Committee may have on any
Unit in the Froject for the payment of Common Expenss assessments
attributable to such wunit will be subordinate to the lien or
equivalent security interest of any first mortgage on a Unit
racorded prior to the date any such Common Expense assessments
become due.

(k) Unless at least 51 percent of the tirst mortgagees
(based on one vote for each mortgage owned) of the Units have
given their prior written approval, neither the Management
Committee nor the Association owners shall:

(13 By act or omission, seek to abandon or terminate
the Project, except for abandonment or termination provided by
law in the case of substantial destruction by tire or other
casualty or in the case of a taking by condemnation or eminent
domain.

(2) fihange the pro-rata interest on obligation of any
Unit of (a) purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards; and for (b) determining the pro-rata share
or ownership of each Unit in the appurtenant Common Areas.

(3 Fartition or subdivide any unit

(4) Make any material amendment to the Declaration or
to the Bylaws of the Association, including, but not limited to
any amendments which would change the percentage of interest of
the Unit Owners in the Caommon Areas, ezcept as provided in
Faragraph z4.
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(3) By act or omission, seek to amend, partition,
subdivide, encumber, sell or transfer the Common Areas. (The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas of
the Project shall not be deemed a transfer within the meaning of
this Subparagraph).

(6} Use tiazard insurance proceeds for losses to any
condomintium property (whether to Units or to the Common Aresas)
for other than repair, replacement, or reconstruction of such
improvements, except as provided by statute in cases of
substantial loss to the Units and/ov the Common Areas ot the
Project.

(73 Terminate professional management and assume selt-—
management of the Froject; which action is subject to 30-days
written notice upon termination.

(1) Mortgage Protection, notwithstanding ail other
provisions hereto:

(1) The liens created hereunder upon any Unit shall be
sub ject and subordinate to and shatl not affect the rights of the
holder of the indebtedness secured by any recorded first mortgage
(meaning a mortgage or trust deed with first priority over such
mortgages) upon such interest made in good faith and for value,
provided that after the foreclosure or trust deed termination of
any such document, there may be alien created pursuant to
Paragraph (h) hereof, of the interest of the purchaser at such
foreclosure sale to secure all assessments, whether regular ot
special, assessed hereunder to such purchaser as an Owner after
the date of such foreclosure sale, which said lien, 1f any
claimed, shall have the same effect and be enforced in the same
manner as provided herein.

(2Z2) No amendment to this Paragraph shall attect the
rights of the holder of any such mortgage recorded pricor to the
recordation of such amendment that is not joined i1n the execution
thereof.

(3> By subordination agreement executed by a majority
of the Management Committee, the benefits of (1) and (2Z) above
may be extended toc mortgages not otherwise entitled thereto.

28. Duty of Owner to Pay faxes on Unit Uwned. it is
understood that under the Act each Unit (and 1ts percentage ot
inters in the Lvommon Areas) in the Froject 1s subject to separate
assessment and types of taxes and assessments authoarized by law,
and that as a result thereot no taxes will pe assessed o levied

b
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against the Project as such. Accordingly, each Unit Owner will
pay and discharge any and all taxes and assessments which may be
assessed against him on his Unit.

29. Enforcement. Each Unit Owner shall comply strictly
with the provisions of this Declaration and with the
administrative rules and regulaticon drattea pursuant thereto as
the same may be iawfully amended from time to time and with the
decisions adopted pursuant to this Declaration and the
administrative rules and regulatians, and failure to comply shall
be grounds for an action to recover sums due for damages or
injunctive reiief or both, maintainable by the Management
Committee or Manager on behalt ot the Umit Uwners, or 1n & propey
case, by an aggrieved Unit Uwner.

30. Indemnification of Management Committee. Each member
of the Management Committee shall be indemnified and held
sarmless by the Unit Owners against all costs, expenses, and
liabilities whatsoever (excluding fraudulent and/or criminal
actions) including, without limitation, attorney’s fees
reasonable incurred by him in connection of his being or having
been a member of said Committee.

(a) Notwithstanding any provision of this Declaration to
the contrary, any proceeding, suit or cation as may be deemed
necessary %d recover a money judgment respecting any assessments
levied or fixed by the Management Committee shall be maintained
on behalf of the Asscociation at the instance and suit of the
Management Coammittee.

(b} CLCovenants to run with tand: Compliance. This
Declaration and all the provisions hereof shall constitute
covenants to run with them, and/or equitablie servitude, as the
case may be, and shall be binding upon and inure to the peneflit
of Declarant, all parties who hereatter acquire any 1nterest 1n a
Unit or in the FProject, and their respective Granted, transferee,
heirs, devised, persconal representatives, successors, and
assigns. Each Owner or occupant of a Unit shatl comply with, anag
all interests in all Units shall pe subject to, the terms of the
Act, the terms of this Declaration, the Bylaws, and the
provisions of any rules, regulations, agreements, i1nstruments,
and determination contemplated by this Declaration, and failure
to comply shall be grounds for an action to recover sums due for
damages or injunctive relief or both, maintainable by the
Committee on behalf of the Unmit Uwners, or, 1n a proper case, by
an aggrieved Unit Owner. By acquiring any interest in a uUnit or
in the Project, the party acquiring such interest consents to,
and agrees to, be bound by each and every pravision of this
Declaration.

N
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(c) MWaiver. No pravision contained 1n this Declaration
shall be deemed to have been abrogated or waived by reason ot any
failure to enforce the same, irvespective aof the number of
violations or breaches which may occur.

31. Number and Gender. Whenever used herein, unless the
context shall otherwise provide, the singular number shall
include the plural; the plural, the singular; and the use ot any
gender shall include all genders.

32. Geverability. It any ot the provisions of this
Declaration or any paragraphk, sentence, clause, phrase or word or
the application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of the
Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

33. JTopical Headings. 7The headings appearing at the
beginning of the paragraph of this Declaration are only for
convenience of reference and are not i1ntended to describe,
interpret, define or otherwise affect the content, meaning or
intent of this Declaration or any paragraph provision hereof.

24. Effective Date. This Deciaration shall take effect
upon recording in the oftice ot the Lounty Recorder ot uUtah
County, State of utah.

35. All Amenities. All amenities (i.e. parking,
recreation, and service areas) are a part of the Project and are
covered by the mortgage at least to the same extent as are the
Common Areas and Facilities.

ARTICLE 1V

1. Reservation of Right to Expand. fhe Declarant hereof
expressly reserves the option and right to expand EASTVIEW
Condominiums pursuant to the provisions of the Article.

(a) Consent of Owners Not Requived. The Consent of
Unit Owners in the PFroject shall not be required for such
expansion and the Daclarant may proceed with such expansion at
its sole aption.

(b) Liability lnsurance. uveclarant shall opbtain at
Declarant’s expense if requested to do so by any Martgage Insurer
a liability insurance policy in an amount determined by the
Mortgage Insured, in the event and to the extent there are any
guarantee Mortgages 1n the Project, to cover any exposure at the
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Owners to any iiability resuliting from the expansion ot the
project. The policy shall be endorsed “as owner's 1nterest might
appear".

{c2 Freparation and KHecording ot Supplemental Map and
Amendment . Frior to adding all or any portion of the Additional
Land to the Project, the Declarant shall:

1. Substantially compliete or make proper
arrangements for substantial completion on any intended
. improvements to be constructed upon the Additional Land to be
Y added to the Project;

2. Fay or provide for the payment of all taxes,
f assessments, mechanic’s liens and other charges affecting or
relating to the Additional Land to be added to the Froject
covering any periad of time prior to the date upon which such
’ additional land is added to the Froject.

3. Record, with regard to the additional land or
any portion thereof that is being added to the project, a
supplemental vecord of survey map ( the "Supplemental Survey
Map") which shall describe the land added to the project and
comply in all respects with this Article Iv. Each such
supplemental map shall be certified as to i1its accuracy and
compliance with the requirements of the Act by the lLand surveyor
who prepared or supervised the preparation thereofs

4. Prepare, execute, and record simultaneocusly
with each Supplemental Map an amendment to the Declaration (the
Amendment) which shall contain a legal description by metes and
bounds of the land addea to the project and shall reallocate
individual interests in the Common Areas so that the Units
created in the land added to the Froject shall be allocated
undivided interests in the Common Areas on the same basis as
Units initially constructed in the Project. Each such amendment
shall describe or delineate the Limited Lommon Areas and Limited
Common Facilities, if any tormed out of the additional land added
tn the Project.

(d? Submission of Supplemental Map and Amendment to
Mortgage Servicer. Frior to expanding the project by adding all
or any portion of the Additicnal land to the Project, the
Declarant shall provide the Mortgage Servicer with a copy of the
Supplemental Record of Survey Map and the amendment to the
Declaration describing each such expansion of the Project.

(e) approval of Mortgage Insurer Required. 1he
condominium regime contemplated herein may not be amended or
merged with a successor condominium regime without the prior
written approval of any Mortgage Insurer, in the event there are
mortgages in the Froject guaranteed by such Mortgage lnsurer.

s
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(f) Expiraticn of KRight to Expand. This optiaon te
expand the Froject shall expire five years after the recaording ot
this Declarationg however, the pbeclarant may, at any time prior
to the expiration of Such period, terminate 1ts option to expanda
by recording among the land record wherein this beclaration 15
recorded an executed and notarized document terminating this
option.

2. Declarant’s Right to Add ALl or Fortions of Additional
tLand. The Declarant need not add all or any portion of the
Additional Land to the Project; however, the Declarant may, at
its sole discretion and without limitatian, add ali or any
portion of portions of the Additional land to the Froject and may
do so at different times.

3. Location of Improvements. Declarant makes no assurances

as to the locations of any improvements that may be made on any
porticns of the Additional Land added to the Froject.

4. Maximum Number of Units. The improvements to be placed
on the additional land shall contain no more than 28 residential
condominiums; and neo mare than 7 units per acre, including
dedicated right—-of-way with the Project, may be created on any
portion of the Additicnal Lana hereafter added to the Froject.
The minimum number of units to be built shall be adequate to
support reasonably the Common Areas. The 1xg) Units, shall not
overload the Common Areas. In the event the Project is fuily
expanded as provided herein, the minimum undivided fractional
interest of each unit in the common areas shall not pe less than
3.571 percent and the maximum percent interest ot each unit in
the Common Areas shall be 25 percent. '

5. Compatibility with Structures in the fnitial Froject.
Declarant intends to erect structures on any portion of the
additional land added to the project that will be compatible with
the structures on the land ipitially within the project.

However, Declarant hereby reserves the right to sslect the design
and configuration of any improvements erected on any portion of
the additional land added to the projest that in the Jjuagment ot
the Declarant may be required to achieve the best development of
the project providea that such 1mprovements are consistent with
the improvements on the land initially within the project and
meet the conditions imposed upon the project when approvea by
Orem City, or amended hereafter. Declarant must build said
improvements in accordance with an approved plan tor the total
development of the Project supported by detailed plats and plans.

6. Other Improvements. Uther improvements to be placed on

the additional land shall be limited to parking, recreational and
service farilities.

26
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7. Units Not Identical to [nitial Units. Although
Declarant intends to create Units in the improvements on the
additional land that will be caompatible with the units 1nitially
constructed within the project, Declarant makes no Assurances as
to whether units that may be created in the improvements on the
additional land will be identical to the units initialiy :
constructed with the project; provided, however, that the umits ;
that may be created on the additional tand shail be consistent i o
with the units initially constructed 1n the project i1n term ot H
quality of construction.

8. Convertible Spaces. The Declarant reserves the right,
in its sole discreticn and without limitation, to create
Convertible Spaces within any structure constructed on any
portion of the additional land which may hereafter be added to
the project according to the requirement ot the Londominium Act
and those established by any First mortgage, tHA, VA, FHLMC, anag
FNMA. Declarant shall not be require to obtain the consent ot
the owners or mortgagees prior to creating such convertible
spaces. Further, the Declarant reserves the sole and exclusive
right to convert any Eonvertible Spaces so created to units,
common areas, and limited common area; provided that Declarant
does so in compliance with any requirements of the Condominium
Act and any requirements established by any First Mortgagee, FHa,
VA, FHLMC, FNMA.

T

3. Convertible Land. The Declarant hereby reserves the
right in his sole discretion and without limitation, to create
Convertible land according to the requirements of the Condominium
Act and those established by any First Mortgagee, FHa, Va, FHMLL,
or FNMA within any portion of the additicnal iand which may
hersafter be added to the project. Declarant shall not be
required to obtain the consent of the owners or Mortgagees prior
to creating such convertible land. Further, the Declarant
reserves the sole and exclusive right to convert all or any
portion of the Convertible Land so created to units, common
areas, and limited common areas; provided that Declarant does so
in compliance with the requirements ot the Londominium Act and
those established by any First Mortgagee, FHA, va, FHLMC, or
FNMaA,

10. Withdrawable tand. the beciarant hereby reserves the
right in i1ts sole discretion and without timitation, to create
Withdrawable 1anc accorading to the requirements of the
Condominium Act and those estabiished by any First mortgagee,
FHA, VA, FHLMZ, or FNMA within any portion ot additiconal lana
which may hereafter be added to the project. Declarant shall not
be required to obtain the consent ot the awners or moy tgagees
prior to creating such withdrawable land. Further, the veclarant
reserves the sole and exclusive right to withdraw all or any
portion or portions of any Withdrawable land so created from the
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Froject; provided that Declarant does so in compliance with the
requirements of the Condominium Act and those established ny any
First Mortgagee, FHa, VA, FHLMZ, or FNMA.

11. Reservation tor residential Use. Any portion ot the
additional land which is hereafter added to the project and any
units created thereon shall be restricted primarily to
residential purposes, including, but not limited toy, DOth owner
and tenant occupies condominium structures.

2. Votes and Common Expenses. The owners of the
Condominiums created within any partion of the additional land
that is added to the project shall be entitlea to vote the votes
in the Association appur tenant to each such Condominiums. Each
additional Condominium that is added to the project shall be
allocated an undivided fractional interest in the common areas
equal to the undivided fracticnal interest allocate to each other
condominium in the project, as expanded. Expenses attributable
to the common Expense or to the project as a whole shall be
apportioned among and assessed into the existing owners and to
the cwners of the additional condominiums in proportion to their
respective undivided interests in the Common Areas of the
project, as expanded.
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IN WITNESS WHEREUOF, THE UNDERS [iENED, BEING THE DECLAEANT, HAY
CAUSED THIS INSTRUMENT TO BE EXECUTED AND 1175 SEAL U BE aFF1AED
HERETO ON THE _ 28T pay 0F _L££A _, 1270

Declarant: BUSHNELL FIMANCE AND
CONSTREUCZTION COMPANMY, INC,
General Fartner tor BAH
Limited Fartnership

HY: MM

T, Barreilwﬁushnell
Fres

M=0on

M1t ton

lj.é
XLZZéiégiaﬁﬁgﬁ;)’75:y14;74

MidAdcred r. Johﬁgan

STATE OF: L 7hH

On the ;éﬁf day of ;‘Lgé;“ﬁ_; 1990 _, betore me personally came

T. Darrell Bushnell, to me known, wha, being by me duly swarn,

did depose and say that he 1s the Fresident of Bushneil Finapce.,,
and Constructiaon Company, [nc., EHeneral partner for BGH Limited
Fartnership, the corporation described herein, and that he ~
executed the above instrument by authority of the Hoard, @f ~ a0 o
Directiors of said corporatian. )

'

MOt ary FI@thA Q;@j;?; 2
x B}

ey, éjaQ/c?M

"

£
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NOfARIAL VER{F ICATIUN

On this “é_/{'M DAY OF 498K, 1990, percsonally appeared betore
me Milton G. Johnson and Mildred F. Johnson, whe duly sworn, did
say that they are Milton 5. Johnson and Miidred F. Jonnson, and
that the foregoing instrument was signed by them 1n their
capacity as DEUL ARANT.

RETIALAS

-

,/ \“A‘\ *
e 25 g
5 . - -
KA, E A
J "k
MU TARY FUBLIT Lz
: 5O I

Residing at: AE4, Utan
Commission Expires:

=50
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EXHIBIT "“"A"
EASTVIEW CONDOMINIUMS

Voting rights in the entire project phase 1 thru phase &
consisting of 28 units is based on one vote per unit.

Assessments for services, insurance, maintenance,
landscaping, and related items as authorized in the Declaration
' of Covenants and By—-Laws will be on a ratio of size of building
placed on a unit of ground as follows: The base unit of the
project will be the Girard #1.

b Building Style Sq. Ft. Main % af Base Unit
I Heather 1573 77%

Brittany #1 1993 BUL
Brittany #2 1837 I3%

, Girard #1 2032 100%
Girard #2 1852 I17

d EXaAMPLE: If base unit monthly assessment is %50.0U0, the amount
due per unit based on original type buiiding constructed would
be:
Heather $58.50
Brittany #1 $49.00
Brittany #2 $t6.50
Firard #1 $50.00
Givard #2 $45.50

Declarant is to file affidavit upon completion ot each phase
with the Management Committee certifying name of building placed
on each unit of land and owner's name.

31
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EXHIEBIT "AA"

The percentage of common area of phase #1 consisting of units

1, 2, 3, and 4 is 25% each.

19
-
|
>
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EASTVIEW CONDOMINIUMS
EXHIBIT "B"

Commencing at a point located South 0°23°00" East along the
Section line 1370.59 feet and East 859.78 feet from the Northwest
corner of Section 14, Township 6 South, Range 2 East, Salt Lake
Base and Meridian; thence North 89°57’34" East along the south
side of 200 North Street 341.88 feet; thence South 4°31’00" East
391.08 feet; thence South 0°05’01" East 105.00 feet; thence South
89°56°01" West 369.47 feet; thence North 0°09’25" West 93.58
feet; thence South 89°50°35" West 2.00 feet; thence North
0°09’ 25" West 401.49 feet to the point of beginning.

AREA = 4.085 ACRES

PHASE I

Commencing at a point located South 0°29°00" East along the
Section 1line 1370.45 feet and East 1059.23 feet from the
Northwest corner of Section 14, Township 6 South, Range 2 East, ,
Salt Lake Base and Meridian; thence North 89°57’34" Rast along’
200 North Street 142.43 feet; thence South 4°31°00" Rast along
Milestone Condominiums 217.54 feet; thence South 85°23'00" West
142.00 feet; thence North 4°31°00" West'228.66 feet to the point!
of beginning. i

ARRA = 0.727 ACRE

32
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EXHIEIT "¢
BYLAWS
OF
EASTVIEW CONDOMINIUM ASSUCLIATION

ARTICLE 1

FLAN F OWNERSHIF

Section One: QOwnership. The Froject located on the
property legally described as:
(See Exhibit B for Property Description)

is known as EASTVIEW CONDOMINIUMS and is located in the City of
Orem, Utah County, State of Utah. Said property is hereby
submitted to the provisions of the Utah Code Annotated 57-8-1 et.
seqg. (19593>.

Section Two: Bylaws Applicability. The provisions of these
are applicable to the Project. (The term therefore "Project" as
used herein shall include the land.) Section Three: Personal
Application. All present or future Owners, tenants, future
tenants, or their employees, or any other person that might use
the facilities of the Froject in any manner are subject to the
regulations set forth in these Eylaws. '

The mere acquisition or rental of any of the family units of
the Project of the mere act of octupancy of any one ot the family
units will sianify these bylaws are accepted, ratified and will
be complied with.

ARTICLE 11

VOTING, MAJORITY OF OWNERS, GUORUM, FROXIES

Section One: Voting. Voting shall be one vote per unit

Section Two: Majority of Owners. As used in these Bylaws
the term "majority of Owners” shall mean those cwners holding
fifty—one percent (51%) ot the votes.

Section Three: @uorum. Except as otherwise provided in
these Bylaws, the presence in person or Dy praxy of a "majority
of Owners” as defined in the preceding paragraph ot this Article
shall constitute a Quorum.

Section Four: FProxies. Votes may be cast in perscocn or by
ProOXy. Froxies must be filed with the Secretary before the
appointed time of sach meeting.

o
@
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ARTICLE III
ADMINISTRATION

Section One: Association Responsibilities. The Owners of
the Units will constitute the EASTVIEW CONDOMINIUM ASSOCIATION
hereinafter referred to as the Association, who will have the
responsibility of approving the annual budget and special
assessments as presented by the Management Committee as set forth
in the Declaration, and electing the Members of the Management
Committee who will administer the Project, establish and collect
monthly assessments and arrange for the cperaticn, maintenance
and management of the Project on behalf of the Asscciation.

Section Two: Place of Meetings. Meeting of the Associaticn
shall be held at such suitable place convenient to the Owners as
may be designated by the Management Committee.

Section Three: Annual Meetings. Meeting of the Assoclation
shall be held on April 25, 1931. Thereafter, annual meetings
shall be held on the 2nd Thursday of November ot each succeeding
year. At such meetings there shall be elected by ballot a
Management Committee in accordance with the reguirements of
Section Five of Article IV of these Bylaws. The Owners may also
transact such other business ot Association as may properly come
before them. -

Section Fours Special Meetings. 1t shall be the duty of
the Fresident to call a special meeting of the Owners as directed

by resolution of the Management Committee or on a petition signed

by at least thirty-three percent (33%) of the Owners and having
been presented to the Secretary, or at the request of the Federal
Housing Commissioner or his duly authorized representative. No
business shall be transacted at a special meeting except a stated
in the notice unless by consent of 6% of the Owners present,
either in person or by proxy.

Section Five: Notice of Meetinas. It shall be the duty of
the Secretary to mail a notice of each annual of special meeting
stating the purpose thereof as well as the time and place of the
meeting, to each Owner of record, at least five (S) but no more
than ten (10> days prior to such meeting. The mailing ot notice
in the manner provided in this section shall be considered notice
served.

Section Six: Adjourned Meetings. 1t any meeting of Uwners
canAnot be organized because has not attended, the Owners who are
present either in person or by proxy may adjourn the meeting to a
time not less than 48 hours from the time the ariginal meeting
was called.




ENT1S4 41 BK 24690 FG

Section Seven: Order of Business. The arder of business at
all Association meetings shall be as follows:

a. Roll Call

b. Proof of notice of meeting or waiver of notirce

=- FReading of minutes of preceding meating

d. Reports of Ofticers

2. FKeport of Federal Housing Administration or Veterans
Administratiaon KRepresentative, if present

f. Report of Committees

Q. Appaintment of three Election supervisors and vote
counters

h. Election of Management Committee Members

i. Unfinished Business

J« New Business

ARTICLE 1V

MANAGEMENT COMMITTEE

Section One: Number and Gualifirations. Association’s
affairs shall be governed by a Management Comnittee composed of
five (3> members, all of whom must by owners of Units in the
FProject.

Section Two: Powers and Duties. The Management Committee
shall have the powers and duties necessary for the administration
of Association’s affairs and may do all such acts and things as
are not by law or by these Bylaws directed ©to be exercised and
done by the Owners.

Section Three: UOtner Duties. 1n additior to duties imposeda
by these Bylaw, or by resolutions of the Association, the
Management Committee shall be responsible tor the tollowing:

a. Care, upkeep and surveillance of the Froject Common
Areas and Facilities.

b. Collection of monthly assessments for the Uwners.

T« Designation and dismissal of the personnel necessary for
the maintenance and operation of the Froject, the
Common Areas and facilities, and the Limited Common
Areas and Facilities.

Section Four: Management Agent. The Management Committee
may employ for the Association a managament agent at a
compensation established by the Committee to perform such duties
and services as the Committes shall authorize, including, but not
limited to, the duties listed in Section Three above.

11T
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Section Five: Election and Term of Office. At the firvst
annual meeting of the Association the term of office of the
Committee Members shall be fixed for one for (1) year, Z tor =
years, and 3 for 3 years. At the expiraticon of the initial term
of office of each respective Committee member, his successor
shall be elected to serve a term of three (3) years. The members
shall hold office until their successors have been elected and
hold their first meeting.

Section Six: Vacancies. Vacancies in the Management
Committee caused by any reason other than the remaval of a member
by a vote of the Association shall he filled by vote of a guorum
of the remaining Members of the Committee, and each person so
elected shall be a member until a successor is elected at the
next annual meeting of the Association.

Section Seven: Removal of Committee riembers. At any
regular or special meeting duly rcalled, any one or more of the
members may be removed with or without cause by a majority of the
Owners, and a successar may then and there be elected to fill the
vacancy thus created. Any Lommittee riember whose removal has
been proposed by the Owners shall be aiven an opportunity to be
heard at the meeting.

Section Eight: Organization Meeting. the first meeting of
the newly elected Management Committee shall be held within ten
{10} days of election at such plare as shall be fixed by the
Members at the meeting at which such Committee Members were
elected, and no notice shall be necessary to the newly elected
Members in order leally to constitute such meeting, provided a
majority of the whole Committes shall be present.

Section Nine: Regular Meetings. Kegular meetings of the
Management Committee may be held at such time and place as shall
be determined from time to time, by a majority of the Members but
at least two (2) such meetings shall be held during each fiscal
year. Notire of regular meetings of the Management Committees
shall be given to each member, perscnally or by mail, telephone
or telegraph at least three (3) days prior to the day named for
such meeting.

Section Ten: Special Meetings. Special meetings of the
Management Committee may be called by the President on three (3)
days notice to each Member, given personally, by mail, telephone,
or telegraph, which notice shall state the time, place (as
hereinabove provided) and purpose of the meeting. Special
meetings of the Management Committee shall be called by the
Fresident or Secretary in like manner and on like notice on the

written request of at least two (2) Committes Members.
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Section Eleven: Waiver of Notice. Before or at any meeting
of the Management Committee, any member may, in writing, waive
notice of such meeting and such waiver shall be deemed eguivalent
to the giving of such notice. Attendance by a Member at any
meeting of the Committee shall be a waiver ot notice by him of
the time and place thereof. If ali Committee Members are present
at any meeting of the Committee, no notice shall be . required and
any business may be transacted at such meeting.

Section Twelve: Management Committee’s tluorum. At all
meetings of the Management Committee, a majarity of the riembers
shall constitute an quorum for the transacticon of business, ond
the acts of the quarum shall be the acts of the Management
Committee. If, at any meeting ot the Management Committee, there
by less than a quorum present, the members present may adjourn
the meeting and the meeting shall automatically be held the
following day at the same time. At any such meeting, any
business that may have been transacted at the meeting as
originally called may be transacted without further notice.

Section Thirteen: Fidelity Bond Coverage. The securing of
appropriate fidelity bond coverage is recommended for any person
or entity handling the funds of the Owners'! Association,
including, but not limited to, employees of the professional
managers. Such fidelity bonds should name the Association as an
obligee, and be written in an amount equal to at least 150
percent of the estimated annual ocperating expenses of the
Condominium Project, including reserves.

ARTICLE V
OFEICERS

Section One: Designation. The principal officers of the
Association shall be a Fresident, Vice Fresident, Secretary and
Treasurer, all of whom shall be elected by and trom the
Management Committee. The Commitree members may appoint an
Assistart Secreitary and an Assistant lreasurer, and such other
officers as in their judgment may be necessary. fne offices of
treasurer and secretary may be tillea by the same person.

Section Twao:r Election of gfficers. The officers of the
Association shall be elected annually by the Management Committee
at the organization meeting of each new Committee and shall hold
office at the pleasure of the Committee.

Section Three: Eemoval of Officers. On an affirmative vote
=f a majority of the Members of the Management Committee, any
officer may be removed, either with sur without cause, and his
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successar elected at any reguiar meeting of the Management
Committes or at any special meeting ot the committee call tor
such purpose.

Section Four: FPresident. The Fresident shall be the chiet
executive officer of the Association. He shall preside at all
meetings of the Association and of the Management Committee. He
shall have all of the general powers and duties that are usually
vested in the office of Fresident of an Association, including,
but not limited to, the power to appoint committees from among
the Owners from time to time as he may in his discretion decide
is appropriate to assist in the conduct of the Association’s
affairs.

Section Fiver: Vice-President. The Vice-President shall
take the place of the president and perform his duties whenever
the Fresident shall be absent or unable to act. It neither the
President nor Vice President is able to act, the Management
Committee shall appecint some other Member of the Committee to do
s> on an interim basis. The Vice Fresident shall also perform
such other duties as shall trom time to time be imposed on him by
the Management Committee.

Section Six: Secretary. 7The Secretary shall keep the
minutes of all meetings of the Management Committee and the
minutes of all meetings of the association. He shall have Charge
of such books and papers as thez Management Committee may direct;
and he shall, in general, perform all duties incident to the
office aof Secretary.

Section Seven: JIreasurer. The Treasurer shall have
responsibility for Associatinon funds and securities and shall be
responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association.
He shall be responsible for the deposit of all money and other
valuable effects in the name, and to the credit aof, the
Association, in such depositories as may from time to time be
designated by the Management Committee. All Association funds
will be disbursed under dual signature and by approval of the
Management Committee.

ARTICLE V1

OBLIGATI0N OF OWNERS

Section One: Assessments. All Owners are obligated to pay
monthly assessments imposed by the Management Committee to meet
all Froject communal expenses, which may include a liability
insurance policy premium and an insurance premium for a policy to
cover repair and reconstruction work in case ot hurricane, tire,
ear thquake, and wther haxard. Tha assessments shali be made pro-

38
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rata according ta the value of the Unit owned, as stipulated in
the Declaraticn. Such assessments shall include monthly payments
to a general operating reserve and a reserve fund for
replacements. Assessments shall be subject to change.

Each unit owner shall pay his oy her own utility costs which
are individually metered in the Froject. The public benetit
lights wired to2 a units meter will have an appropriate reduction
af the unit owners assessment to oftset the power consumption
cost.

Section Two:z Maintenance and Kepair.

a. Every Owner must perform promptly all maintenance and
repair work within his own Unit which, 1f onitted, woulo attect
the Project in its entirety or in a part belonging to other
Owners, being =2xpressly responsible for the damages and
liabilities that his failure to do so may engender.

b. All the repairs of internal installations of the Unit,
such as water, light, gas, power, sewage, telephones, air
conditioning, sanitary installations, doors, windows, lamps, and
all other accessories belonging to a Unit shall ne at the Owner’s
expense.

c. An Owner shall reimburse the Management Committee for
any expenditure incurred in repairing or replacing any Zommon
Area or Facility damaged through his fault and such expenditure
shall be added to and become an assessment to which the 1ot of
such Owner is subject.

d. Each Unit Owner is responsible for the interior
maintenance of his unit.

e. Extericor Maintenance. in agdition to maintenance upon
the common areas, the Management Committee shall provide exterior
maintenance upon each unit which is subject to assessment
hereunder, as follows: paint, repair, replacement and care of
ronfs, gutters, downspouts, exterior building surtaces, irees,
shrubs, grass, walks, and other exterior improvements. Sucth
exterior maintenance shall not 1nclude glass sur faces. 1n the
event that the need for maintenance or rvepair of a Units oar the
improvements therecon 1s caused through the willtul or negligent
acts of the family, guests or invitees of the Uwner of the umt
needing such maintenance and repair, the cost of such exterior
maintenance shall be added to and become a part of the assessment
to which such unit is subject.

Section Three: Use of Individual Units - Internal Changes.

a. All units shall be utilized for residential purposes
only.

]
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b. An Owner shall not make structural modifrcation or
alteration in or to the ocutside of his UNit or installations
lozated therein or cause to be placed oy erected on the Common
Froperty any out buildings without previcusly not:tying the
Managament Committes in writing.- The Management Committee shall
have the obligation to answer within twenty (Zz0) days, ana
failure to do so within the stipulated time shall mean that there
is no objection to the proposed medification.

Section Four: Use of Common Areas and Facilities.

a. The Common Areas may be scheduled with the Secretary of
the Management Committez for use by guests for purposes such as
family reunions, ete. All such use by guests must be scheduled
with the Secretary. During times when the Common Areas are no
schedul2 they are available to Members of the Association on a
first come first served basis.

b. Owners and guests using the Common Areas are responsible
for cleaning up any litter as a result of such use.

Section Five: FEight of Entry.

a. An Owner shall grant the right of entry to the
Management Committee or to any other person authorized by the
Management Committee in rcase of emergency originating in or
threatening his unit, whether the owner i1s present at the time or
not.

b. An owner shall parmit other Uwners, or their
representatives, when so required, to enter his Unit for the
purpose of installing, altering, or repairvring mechanical or -
electrical services, provided that the requests for such entry
are made in advance and that such entry is at a time convenient
to the Qwner. In case of emergency, such rights of entry shall
be immediate.

Section Six: Fules of Conduct.

a. Mo resident of the Froject shall post any advertisements
oy poster of any kind in or on the Froject except as authorized
by the Management Committee, in which event any and all such
signs shall be displayed in a tasteful manner.

b. FResidents shall exercise care in making noises or using
musical instruments, radias, television, and amplifiers that may
disturb other residents. Feeping domestic animals shall be in
accordance with municipal sanitary regulations.

©. Hanging of garments, rugs and the like from the windows
or from any of the facades of the Project is prohibited.
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d. Dusting or shaking out of rugs and the like from the
windows or from any of the facades of the Froject is prohibited.

e. Throwing of garbage or trash outside nof the
installations provided for such disposal in the service area is
prohibited.

f. Mo Owner, resident, or lessee shall install wiring for
electrical or telephone installation, television and antennae,
machines, air conditioning units, or the like, on the exterior ot
the Project or that protrude through the walls or the roof of the
Fraject except as authorized by the Management committes.

ARTICLE VI

METHOD UF AMENDING BYLAWS

These bylaws may be amended by the Association in a duly
constituted meeting for such purpose, and no amendment shall take
effect unless approved by Owners representing at least sixty-one
percent (61%) of all Units in the Froject.

ARTICLE VIII
MORTGAGES

Notice to the Management Committee. An Owner who mortgages
his Unit shall notify the Management Committee of the name and
address of his mortgagee, and the Management Committee shall

maintain such information in a book entitled “Mortgagee of Unit.*™

ARTICLE 1X

COMPL 1ANLCE

These bylaws are set forth to comply with the requivements
of the Utah Code Annctated. 1In rcase there is any contlict
between these bylaws and the Utah Code Annotated, the pravisions

of the Utah Code Annotated will supersede ang apply.

Adopted and executed by the Deciarant as of the date the
Declaration 15 dated.
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