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Development Agreement
For the Development
of the Orchard Cove Apartments, P.R.U.D. Development
and a commercial area

This Development Agreement is entered into as of this _ /7 _day of 7
1996, by and among Dawson Investment, Inc., Triton Investments, Inc., Utah corporations, and
Red Point Equities L..C. (hereinafter referred to as “Developers™), as the owners and developers
of certain real property upon which they propose the development of projects known as “Orchard
Cove,” and “Heritage Cove,” and Roy City, a municipality and political subdivision of the State
of Utah.

Recitals

A. Developers are the owners of approximately 37.0 acres of real property located in
Roy City, Weber County, Utah as reflected in Exhibit “A,” which is attached hereto and
incorporated herein by this reference upon which they propose the development of multi-family
residential, single-family residential and commercial development as set forth in Exhibit “B” which
is attached hereto and incorporated herein by this reference. This project will be known as
“Orchard Cove,” and “Heritage Cove.”

B. There are mutual benefits to be gained by both Roy City and the Developers from the
overall flexibility of design and the objectives of the Roy City Municipal Ordinance regarding
Planned Residential Unit Developments in the Orchard Cove, Heritage Cove and commercial
developments.

C. Roy City pursuant to its authority under Utah Code Annotated section 10-9-101, et
seq. and its land use policies, ordinances and regulations has made certain determinations with
respect to the proposed Orchard Cove, Heritage Cove and commercial projects, and, in the
exercise of its legislative discretion, has elected to approve this Development Agreement.

Roy City and the Developers hereby agree as follows:

1. j nin S

This Development Agreement is contingent upon and shall only become effective at such
time, and in the event that, the Roy City Council, in the independent exercise of its legislative
discretion, approves the proposed rezoning of the property described in Exhibit “A” from the RE-
20 to R-4 and R-1-6 as shown on Exhibit “C” and subject to the other provisions of this
Development Agreement as set forth below. This Development Agreement is not intended to
bind the Roy City Council in the independent exercise of its legislative discretion with respect to
the zoning of the property. In the event that the proposed rezoning of the property is not
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approved on or before November 29, 1996, then neither party is bound by this Agreement and it
shall become null and void.

—

| 2. Project Master Plan Approval

The property which is the subject of this Development Agreement is located on
approximately 37.0 acres of real property located in Roy City, Weber County, Utah. The legal
description of the property is set forth in Exhibit “A.” This Development Agreement shall vest
with respect to the projects, the use, density and general configuration not to exceed 312 multi-

i family residential units, 80 single-family residential units and 1.1 acres of commercial development
as reflected on Exhibit “B” and as further limited by the provisions of this Development
Agreement. ’

—— g

—-———

[ . The property north of the new proposed 4675 South Street and abutting the Herefordshire
Subdivision as shown on Exhibit “B” will be zoned R-1-6 and developed as a Planned Residential
I Unit Development according to Roy City ordinances and the provisions of this Agreement.

All homes shall have a minimum setback of twenty (20) feet from the norcth property line
I of the Herefordshire Subdivision.

Landscaping to be as shown on the Landscaping Plan Exhibit “D” attached hereto and
l incorporated herein. The Plan shall include but not be limited to landscaping, berms, street
lighting, fencing, signage, common area amenities and detention basin,

i The entire single-family residential development shall be fenced and gated with a six foot
visual barrier along the north property and fencing as shown on Exhibit “D” which is attached
| hereto and incorporated herein prior to the issuance of final occupancy on any unit.

All streets within the development shall remain private streets and the Developers shall
i maintain them or convey them to a homeowners association. Roy City shall not be responsible for
| any road maintenance within the development except the new proposed 4675 South Street.

i The size of the patio homes shall be at least 1,200 square feet to 1,700 square feet with
| attached two-car garages as shown on Exhibit “E” which is attached hereto and incorporated

hereby. The design shall be similar or aesthetically equivalent to the renderings shown on Exhibit
(‘E.’,

The amenities as shown as Exhibit “D” shall be constructed concurrently with each phase
! of the development,

Developers shall comply with all applicable Roy City standards.

v
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All perimeter landscaping on an individual unit shall be consistent with Exhibit “D” and
completed prior to issuance of final occupancy of any unit.

Developers shall be responsible for on-site storm water retention as shown on Exhibit
“D.” City shall not be responsible for storm water retention or drainage except for the
new 4675 South Street.

2.2 The multi-family unit development to be known as Qrchard Cove

The property south of the new proposed 4675 South Street will be zoned R-4. It will be
developed as multi-family apartments not to exceed 312 units. The mix of the apartments shall be
fifteen percent one-bedroom units, thirty-eight percent two-bedroom units and forty-seven
percent three-bedroom units. This percentage mix may fluctuate five percent greater or lesser. It
is understood and agreed the first phase shall have the majority of the one-bedroom units.

The size of the apartments shall be not less than 800 square feet for each one bedroom
apartment, 1150 square feet for each two bedroom apartment and 1350 or 1500 square feet for
each three bedroom apartment, as shown on Exhibit “F.”

The design for the apartments shall be similar to or aesthetically equivalent to those shown
on Exhibit “F.”

The landscaping for the multi-family residential development shall be as shown as Exhibit
‘CD‘,, -

The amenities as shown on Exhibit “D” shall be constructed concurrently with each phase
of the development. Final occupancy shall not be granted until landscaping and amenities are
completed for each phase or an acceptable escrow established with the City.

2.3 ngmemaLDexﬂQnmgm

A parcel of ground consisting of approximately 1.1 acres shall be zoned R-4 and reserved
for commercial use as shown on Exhibit “B.” Any use requested shall be subject to a conditional
use permit and comply with Roy City’s conditional use procedure. Currently, there are no
proposed uses for this area. .

3. islati wer:
Nothing in this Agreement shall limit the future exercise of the police power by Roy City

in enacting zoning, subdivision development, and related land use plans, policies, ordinances and
regulations after the date of this Agreement.
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Developers expressly acknowledge that nothing in this Agreement shall be deemed to
relieve the Developers from ihe obligation to comply with all applicable requirements of Roy City
necessary for approval and recordation of subdivision plats for the Project, including the payment
of fees and compliance with all other applicable ordinances, regulations, policies and procedures
of Roy City, including but not limited to, the Roy City design and development standards.

5. No Joint Venture or Partnership

This Agreement does not create any joint venture, partnership, undertaking or business
arrangement between the parties hereto nor any rights or benefits to third parties.

6. Agreement to Run with the Land _

This Agreement shall be recorded against the property as described in Exhibit “A” hereto
and shall be deemed to run with the land and shall be binding on all successors and assigns of the
Developers in the ownership or the development of any portion of the Property.

7. Assignment

Neither this Agreement nor any of the provisions hereof can be assigned to any other
party, individual or entity without assigning the rights as well as the responsibilities under this
Agreement and without prior written consent of Roy City, which review is intended to assure the
financial capability of any assignee. Such consent shall not be unreasonably withheld. This
provision does not preclude the formation of an entity by Dawson Investment, Inc., Triton
Investments, Inc., and Red Point Equities for the purpose of this development.

8. Integration

This Agreement contains the entire Agreement with respect to the subject matter hereof
and integrates all prior conversations, discussions or understandings of whatever kind or nature
and may only be modified by a subsequent writing duly executed by the parties hereto.

9. Attorney’s Fees and Applicable Law.
If this Agreement or any of the exhibits hereto are breached, the party at fault agrees to

pay the attorney’s fees and all costs of enforcement of the non-breaching party. This Agreement
shall be interpreted under Utah law.

v
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}
1998,

Dated this /7  day of %(;ﬂ*f

Triton Investments, Inc.

.,///@*—7

by

Dawson Investment, Inc.

its Sec / /:L(g,s

Red Point Equities L__ .

bY%Q“deM Lo
. its . .
"G — re—— - = — - r =

ROY CITY

by%

it~ Monener _Glade Nielsen __ ' "7
Mayor ST o

| Attest:

, Asst . Recorder
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EXHIBIT A

BOUNDARY DESCRIPTION : T

OVERALL PARCEL DESCRIPTION " OB-Z-p00¢ VO OTVOS
BEGINNING at a point on the North line of 4800 South Street, saoid point being

N B9'54'20" E, 759.10 feet along the Section line,(Basis of Bearing), and N 00°0510" E,

$3.00 feet from the Southwest Corner of Section 12, Township 5 North, Range 2 West, Sait Lake
Base and Meridian; thence running N 00'05'20" E, 30uv.50 feet; thence S BG9'54'20" W,

424.99 feet; thence N 00°09'03" E, 497.45 feel; thence N B9'55'07° W, 274.47 feet o

the East line of 1900 West Streel; thence N 00°47'02" E, 460.39 feel along said Easl line;

thence N 89'54'13" E, 1839.86 feat to the West line of the Airport road; thence along said

West line the following two (2) courses: (1) Soulherly 884.79 feet along the arc of o 2015.00 foot
radius curve to the left with a ceniral angle of 25°09'31" (chord bears S 25°19'55" W,

877.70 feet), (2) S 12°45'10" W, 484.63 feet lo the North line of 4800 South Streei; thence

S B9'54'20" W, 665.97 feet along said North line to the point of BEGINNING. Area

contninsg 38 R? nrrec
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EXHIBIT D-1
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