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This Declaration executed this 5%4ay of 7004001 1999 by Clearfield City,
aMWWMMhu&“M‘,“BMmm

SEE EXHIBIT "A’* TOGETHER WITH EASEMENTS RESERVED IN
PRESENT FEE OWNERS AS ACCESS TO DEDICATED STREETS (2
PAGES)

hcreinaﬁu-refermdtoastbc“l’mpeny";and,

W}IEREAS,therpenymusistsofthehndabovedescﬁbed,mgeﬂmwidlcenain
mmmacialbnildingshereaﬁerlobemodcled;and,

copy of which is atiached as Exhibit "B",

WHEREAS,ﬂleDoclamntddmandintmdsmeuuveyfeeﬁUeloindividual Units in
thePropaty,Wgetheui&muMiﬁkdownmsﬁpinmmdwCommnAmsandﬁciﬁﬁa
appmteuamﬂlerao.tovaﬁouspwrhases,subjmtoﬂ\ecovemms, limitations and restrictions
berein contained.

DECLARATION
NOW, THEREFORE, the Declarant hereby declares as follows:

L Definitions,
Thcmrmsusalheminshallhaveﬂnmningsmtedlsfouowsmdcssdnoomm
otherwise requires:
a "Act'shaﬂmmnandrcfabtheUtuhCondominiumOwnmshipActasﬂlesam
may be amended from time to time. Tothcextmtapplicable,andmtimonsistcmbuewith,ﬂw
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definitions contained in the Act are incorporated herein by reference and shall have the same
effect as if expressly set forth herein and made a part hereof,

b. "Association” shall mean all of the Unit Owners, acting as a group in accordance with
this Declaration and the By-Laws.

¢ “"Common Areas” shall mcan and refer to:

1. Those Common Areas and those facilitics specifically set forth and designated
a3 such on the Map.

2. That part of the Property not specifically included in the respective Units.

3 Aﬂfomdniom.columns.girdus.bwns.mmts.mainwalh.mining
walls, oofs. All extezior walk-ways, service strects, yards, gardens, feaces, all open parking
spaces, and ail other parts of the Property necessary or convenient W its existence, maintenance
and safety of the Common Areas or nonmally in Common Areas,

Commnsmusﬂﬂuenmedﬁxpnwu,mmdgasmufouows:

A. All exierior electrical lighting and all exterior watering systems.
B. The large common sign located on the west side of the property.

4. All arcas around, over and underneath and buildings.

5. All Common Areas as defined in the Act, whether or not expressly listed
herein.

d "Common Expenses” or "Assessments” shall mean and refer to all items, things and
sums described in the Act which are lawfully assessed against Unit Owners in accordance with
ﬂxmvisionsofﬂ:eAthhisDaclm&omlheBy-Laws,wsmhRﬂwdesgﬂaﬁom
penainmgtodnerpeﬂyasﬂ:eMamgememCommiueemyﬂomﬁmemﬁmeadopt

e. "Common Sign" means the large sign presently Jocated on the west side of the
property.

f. "Management Committee” or "Committee” shall mean and refer to those persons duly
electedbyﬂneUnitOwrminaccordancewiththcprovisionsofpamgraph'.’hereofamitheBy-
Laws. As used in this Declaration, the By-Laws or Rules and Regulations, the terms
"Management Committec” or "Committee” shall mean the Committee acting as agent for the
Association, and shall not confer any personal rights or obligations on the members thercof,

g "Map" shall mean and refer to the Record of Survey Map of "Falcon Plaza
Commercial Condominiums” filed for record by the Declarant in the records of Davis County,
Utah.

h. "Mortgagee™ shali mean and refer to any person named as the Mortgagee or
beneficiary under sy Deed of Trust under which the interest of any Unit Owner is encumbered.

1. "Property” shall mean and refer to the land above described, the buildings, all other
immvmmmandﬂmch:mthuwmaﬂmsemm&,dghmandappuﬂmmbdonghghumo,
and all articles or personal property intended for use in connection therewith which have become
subject to this Declaration.

j- "Unit" shall mean and refer to one of the commercial units, owned by a Unit Owner,
which is designated as a Unit on the Map. A Unit shall include all walls, partitions and floors
whichmwhollycmmindwiminitsvaﬁmlmdhoﬁmmﬂpaimmmandthem&my
floars, ceilings or coverings which bound it. A Unit shall not include pipes, wires, conduits, or
other utility lines running through it which are utilized for or which serve more than one Unit.
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k. "Unit Owner" or "Owner” shall mean and refer to any person or entity, including the
. - - . )

estate in such Unit,asthoughsuchprovisionswmrecited mdstipulatedatlcngth in each and
every deed, conveyance, morigage or lease thereof.

3. Building and Facilities.

8 ﬂqupertyconsissofaoommcialbuﬂdingcomainingaaotalnffomUnits
as shown on the Map,

b. All details involvingﬂndescripﬁonandlomtion of the building, number of
Unitsandothm-likedetailsmshownonﬂ:eMap.

c. CommonAmconsistoflandsmpedams,theComumnSignandsom
communparkingsms,asdenomdontheMap. Also,eachowwwiﬂmainlainthdrbalhroom
unit.
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sinple interest in the Common Areas. Exhibit "A" sets forth the respective undivided interest in
the Comimon Arcas appurtenant (o the respective Units. The proportionate share of the Common

b. TillemaUnitmybeheldnrownedhymyenﬁty-rlinanymannerinwbich
ﬁdemmyoﬂuredplnputymybehddorowmdinﬂnSmofUnh.

c. NopnrtofaUnitotofthelegdrightsoomprisingownuslﬁpafal}nitmaybe
separated from any other part thereof, MUnit,theundividudimnestinﬂnCommnArﬂs,
shﬂdw:ysbewnveyed,devﬂmcmbuedmdoﬂnwisuffw&edoﬂymgednmdmy

d. CommnnArmshllbeownedinmmmmhyaﬂtthwmofUnﬁsmdm
Unitmermaybﬁngactionﬁrpntiﬂonthcrwf. IlnCmnmmSimi_sammmonmbm )

e Subjeawt!nﬁmilaﬁmsconhinedinlhisﬂeclunion,anyUnitOWMshaﬂ
hmthemn—exdverigmtouseandmjoyﬂneCmmnAms.

f FachOwnershnllhavetheexdusiveﬁghLalhis/hersolecostmdexpense,m
maintain,mpair,paim,Iilcorwsxﬂ:ewalls,ceilings,ﬂomsanddoomwithinthebmmdariesofa

h. SoanommonA:mam.ornuybclocatedwilhinUnits,ormaybe
conveniently accessible only through a Unit. Each Owner hereby appoints the Management
ConmﬁueeasﬂniragmLmhavcmmthnitmdtoaHOomumAmasﬁomﬁmem
timeduﬁngsuchmsomblehomasmaybeneccssmyfordnmainwmwe,mpairm
rq)hcmmtofmyoftheCommonA:uslomwdthmdnmmmsiHcﬂmcﬁommformahng

TheManagemcmCommiﬂeeshnﬂahohawmrhﬁghthdcpmdemnfmyagemymhﬁmslﬁp.
DamagcmtheinlcﬁorofmyMufdleCommonsAmsorasammofmgencympaits
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within another Unit at the insistence of the Management Committee or of the Unit Owners shall
beanexpeuseofnllﬂerwners;provided,howeve:,lhatifsuchdnmageisthcmuhof
mgﬁgmofﬂerwnaoﬂh:UniLthenawhOmeeﬁmmiﬂlyrupomibleforlll .
such damage. Such damage shall be repaired and the Property shall be restored substantislly to
the same condition as existed prior to damage. Amounts owing by Owners shail be coliected by
the Management Committee by assessment as provided herein.

L Each Owner shall bave a right of ingress and egress over, upon and across the
Common Areas necessary for access 0 his/her Unit. Each Owner shall have a right to the
horizontal and lateral support of & Unit, and such rights shall be pertinent to and pass with the
title to each Unit.

} The Management Committee shall have a non-exciusive casement to make
such use of the Common Areas as may be necessary or appropriste to perform the duties and
ﬁmiomwhhhitisobﬁwdmpamimdmpafampmmmﬁsmimlmmglhe
right to construct and maintain in the Common Areas, maintenance and storage facilities for use
by the Management Conunitice.

k. Esscments are reserved throughout the Property as may be required for utility
SEIVICES.

1. All Conveyances of Units hereafier made, whether by Declarani or otherwise,
shall be construed 1o grant and reserve such reciprocal easements shall have effect according to
this Declaration, even though no specific reference to such easements appears in any such
COnveYance.

5. Description apd Conveysnce of a Upit.

a. Every conveyance or contract for the sale of a Unit and every other instrument
affecting title to a Unit may describe that Unit by the number shown on the Map, in substantially
the following fashion:

UNIT » &5 shown in the Declaration and on the Record of Survey Map
for Falcon Plaza appearing in the records of the County Recorder of Davis
County, Utah, together with an undivided interest in and to the Common Areas, as
the same are established and identified in the Declaration and Map referred to
above. Subject to all liens for current and future assessments and charges
imposed or levied pursuant to the Declaration of Falcon Plaza Commercial
Condominiums; mineral reservations of record and rights incident thereto, all
instruments of record which affect above-described or any portion thereof,
including, without limitation, any mortgage or deed of trust; all visible easements
and rights-of-way; all easements and rights-of-way of record; all easements,
rights-of-way, encroachments or discrepancies shown on or revealed by the
Record of Survey Map or otherwise existing; an easement for every pipe, line,
cable, wire, utility line, or similar facility which traverses for ingress to, egress
from, maintenance of, and replacement of all such pipes, lines, cubles, wires,
utility lines and similar facilities.
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Such description shall be construed to describe the Unit, together with the appurtenant
undivided interest in the Common Areas, and to incorporate all the rights and limitations incident
to such ownsr<hip contained in this Declaration, in the By-Laws, and in any Rules an

Regulations.

b TitlctnuchUnitisherebymadesubjectmﬂ\etumsmdwndiﬁonshaeof
whichbimmcbummmnmsqmamwhuhmmtithwexmwedinm :
deed by which any owner acquired a Unit.

angement Commitire Right; ligation

a Theh:sines,mmaﬂ‘u‘tsoftheAsochﬁoanemmgedbyl
ManagemunCommiﬁeemmposndoffmrnmbus;mnsisﬁngoftheowmwtheum’s
d&ﬁgmbdmumtaﬁveofthnitUnﬁlﬁnﬁMregulqumMeeﬁnghhldmmm
IheBy—hws,ﬂ;eDedn:mdoneshﬂbecnﬁdedmsdecﬂhefmmegemthommmu
members. Unﬁlﬂ:eﬁmmgnﬂarmeeﬁngofthemeishdd,!hcmembersoﬂheMmagemun
Committee shall be:

Steven Layton fPresident
Cathy Dichl  /Secretary-Treasurer

In the event a Committee seat becomes vacant, the remaining Committee members shall
elect a replacement as provided in the By-Laws.

b. The Management Committee may exercise any right or privilege given to it
expressly by this Declaration, or by law, and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to herein or reasonably necessary to
effectuate any such right or privilege.

c. The Management Committee shall have the right and obligations set forth by
the By-Laws.

d. The Management Committee shall be responsible for the exclusive
-management and control of the Common Areas and all improvements thereon (including
furnishings and equipment related thereto), and shall keep the same in good, clean, attractive and
sanitary condition, order and repair. The Management Committee shall be responsible for repair
or replacement of Common Areas and shall have the exclusive right to contract for all goods,
senicesandinsurmwepaymtswhicharemadcforﬂmhrepaimmmplment The cost of
smhmmgemmnopamimmamcandmpairbytthamgemthommineeslmﬂbc
bomaspmﬁdedhpamyaph?ofthisDeclamﬁonandinﬂ\eBy-Laws.

e. The Management Committee may obtain and pay for the services of any
person or entity to manage its affairs, or any part thereof, 1o the extent it deems advisable as well
asswhmherpemmelasﬂleMamgmentCommimeshaUdeMminewbcnecesmyor
desirable for the proper operation of the Property, whether such persennel are fumnished or
employed directly by the Management Committee or by any person or entity with whom or
which it contracts. The Management Commiittee may obtain and pay for legal and accounting
services pecessary or desirable in connection with the aperation of the Property: the enforcement
of this Declaration, the By-Laws, or any Rules and Reguiations. The Management Committee

Jalcomplara. wod page &
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may arrange with others to fumish lighting, watet, snow removal, grounds maintenance and other
COMMON ICTVICES. Theeostofsmhsewioesshlubebomeaspmvidedinpmagraplﬂofﬁn
Declaration and in the By-Laws.

f. mmmgenmnCanmimemlyacq\tiremdhold,fonheusemdhemﬁlof
nﬂOwu:,un;iblemdinmngibkpunndpmputy-ﬂmydispmoﬂhembysnbm
mhuwin,mdﬂ:ebmﬁchlinmuinmyawhpmpmyﬂﬂlbedeumdwbeowmdbﬂhe
Ownﬂsinﬂ:emp:worﬁmhﬂuirmbkimminﬂnwm.

8 TheMamgmnunCmnmiueemaymnkeRulsdeegmaﬁonsgomingthe
meofUninmdof&:CommnAmwhichRﬂcsdethﬁonsMbemacmwnhﬂr
rights and duties established in this Declaration.

: h. IheMamgemthommiﬂumaysuspmdanom'mingrightsfo:me
paioddmingwlﬁd\nwhwnﬁﬁihwoomplywimﬂnkﬂeundkegmniom,mwithm
obligaﬁmuomewnﬁundﬁtlﬁsDecmﬁm;-ﬂuwﬂingmmamﬁeeofm
complimecnlemm(lﬂ)ckysprhrmmymeailgdwﬁducﬁmsmybcnkmbyﬂt
Owners. mmmmmmmdmﬂejuﬁchlw&mmmyOMh
mfmuwmplhmewhhthckulsmdkegmwidmdwrobﬁgaﬁmmmohuinform
cosmpliance, all to the cxtent permitied by law.

L Thmdmhoﬂhemmbnsonthemmgenmﬁeommiueesmﬂbc
weighted as follows:

Unit A 321%
UnitB 23.7%
Unit C 21.3%
Unit D 22.9%

7. Agsessment.

a. Declarant, for the Unit owned by it within the Property, hereby covenants, and
enchmerofanyUnitbyﬂleawcpmnceofadeeddlerefore,wlwﬂmornotilbesocxprwsed
inthedeed,shﬂlhembymveMmdagmewﬁﬂlemhﬂhamﬂwithmeAssociaﬁontopaythc
mwommmwmﬁmmwsmmﬂlmﬂlmmw
andodnrfeesaspmvidedinthisDeclamﬁon,theBy—Laws,orRulesandchulaﬁons.

b. The total annual assessmests against all Units shall be based upon advance
esﬁmaﬂofcashmquhunmtsbyduMmgﬂthommimtopmvidcforﬂlepaymemﬂfall
eﬂhnawdcxpmsesgmwmgomoformmwdwimﬂwmainmmemdopuaﬂonofﬂn
CommonAmasmﬁxnishmgamongothenhings,expemwofManagngrwnds
maintmance,mxesandspecialassesmcmsleviedbygovemmntal authorities until the Units are
scparately assessed as provided herein; premiums for all insurance which the Management
Commiﬁuhwqdndmpaﬂudmmdnmimwmmmhghﬁngamm,wuerchm
trash oolleaions,scwuservioecharges.npaimandnwiumme,mgesforMmgemmt
Oommimecmpbyeﬁ.legalmﬂmmﬁngfemmydcﬁcitremainmgﬁomamvimmwioi
ﬂwmuﬁonofamwnablymnﬁngmymsave,wrplmmdlmsinkhgﬁmd;mﬂmyoﬂﬂ
cxpensesmdliabilitieswhichmaybeincurmdbyﬂaeMmmganthommiﬂeefo:ﬂwbeneﬁtof
tihe Owners under or by reason of this Declaration.

Joicompicza wpd page 7
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ElchUnitshlllbesepanlzlyme(cmdfor waler.gasmclecnicily,asmllas(.‘ity
mices,suchasyrbagemdotlucitysuvicﬁ. meoﬂsofuboverefemncecommdmiea
shlllbcpaidbyﬂnindividulUniIOumﬂn. mmuﬂpymmofm-ﬂ
oﬂ:ﬂCityS«vieB.uprwidﬂdforﬂnAMmtulwhok.mdeﬂeﬁnmb
Unit Owners on & equitable basis.

. c. EwﬁﬁbmdmuCommmmdbﬂ:hoputyuawhokdﬂl
kmﬁmdmmumhmmhnmmﬁmﬁwmﬂiﬁmwmm
Common Areas. Forthisp:posenedmdnllbecomiduedhomonlymemdiviad

mﬂmmwmmdmmwﬂmmnummm
mm(so)mmmmm(m)mmmmmofmmm

dnteﬁxedbyﬂnanMCommitm. thamualamemmud\namipayablein
monmlyimulknuﬂmthcl’dayofmhmdmymmhndmupnﬂcmﬁmofm
momhlyinstallmemsshlllberequired- Ead:mnthlymmshﬂlbminmmthemof
dghmn(IS)paeemPermum&omﬂxdmnbmnsduudplyahle,ifMpﬁdwithin
thirty(30)daysaﬁersmhdm.

e lnaddiﬁonmannmlmnelﬁ.meMamgementCommineemaylevyinany
assesmnmtymaspechlmnmLpayabkommhapﬁbdﬁﬁmegthomminee
mydetumhn,fonhcpmposeofdeﬁayingmwhokmmdnwstofmyconﬁrmﬁonm

expenses,butslwilbemmﬁuedtopmscﬁbeﬂwmamﬂofmhgforexpmsesau&oﬁmdby
other in this Declaration. Anymmmmmsedpumuammmﬂheassessedto
the Owners. Pay-mentshallbedmont!ndataandinthemmmﬂ'providedinﬂwmﬁcc. Any
special assasmmtorpm'ttlmaofshallbwintcrestmamﬁcofeighteen(ls)pemcntperannum
from the date it becomes due and payable, if not paid within thirty (30) days afier such date.

f. MlmmmmyUﬂthﬂﬁsmﬁon,mgcﬂmwiminmt
thereonaspmvidedheltin.shallbeseunedbyaIienonsthnitinfavorofﬂueAssociation.
Smhlimshallhavesmhpﬁoriﬁﬁaswablishedbth.

B Toemblishaﬁmformywmddassesms,ﬂnMamguMCommim
slmllpmpmawﬁncnnoﬁceofuenassufotthbystmm. No notice of lien shall be recorded
unﬁlﬂmcisaddinqwmyinpaymunofdnmm Such licn may be enforced by judicial
foreclosmcbyﬂanugenKntCommitteeaspmvidodbth. The lien shall also secure, and
theOwnﬂslmllalmbemquhedwpaymﬂnMamngomnﬁnumyassessmmBagﬂmt
tthrﬁtwhichshallbemmdmdmingﬂ;epeﬁodoffmmlmesaleorothﬁlegalsale. The
Management Committee may bid on the Unit at foreclosure or other sale and may acquite, hoid,
mm.mmmmw.mmomdulﬁmdnmummw

h ArcleaseofLienshailbcexeanedbytheMmagemuﬂCommimmd
mordedintheOEﬁccofﬂ:cOountyRmdetofDnvisCounty,Utnh.uponpnymentofausums
secumdbyalienwhichhnbwum:dcﬂusuhjeﬂof:mrdedmﬁeeoﬂim.
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L. An encumbrancer holding a lien on a Unit may pay, but shall not be required to
pny,myamomts;ecmedbymelienauwdbythiswcﬁon.anduponsuchpaymem.sm
mmhmdﬂlhnhopﬂbdlﬁgbbofﬂumwmmniwwithmww

¥ TthnngementComﬁuushaﬂwponwanymmmeofaUnitm
mpﬁdmmmﬁmwfmhnguﬂmnimy(%)d-ysaﬂuﬂnmshﬂhaw
hwomedm;provided,lmwem,thﬂmnhmmhmﬁmﬂnutnwﬁmmdmm
Mnmgemthomnimewriumnoﬁoenfsmhmbrm

k. mmmﬁmyammlorspecillmmagﬁMmyUnhshlllbeﬂn
pusonaloblipﬁmofthe()wnertlneofwﬂnmmim. Suit to recover a judgment of such
puwnﬂoﬂipﬁmmﬂbcnninﬁmﬂebymmmmCmmimﬁmmmimu
wnivingofﬁnuscmdenjoymuﬂofmyoflthmnmonAteasbynhmdMQfaUml

. L Uponpnymmtofamsonnblefcemtmexmedmdollars(ﬂmuﬂupon
wﬁmmmofmyOm,umyMoﬁgmpospWﬁWMoﬂmempospwﬁwmm
ofaUniLﬂnMamgmnmComminecsmnimzawﬁnmsmmnningfmh&nmmo{
unpaidasmmts,ifmy,wimmpeammumtﬂnmomtoﬁhccuﬂuKyuﬂy
assssmmtmdmepmﬁmﬂmwfwhichlmsﬂmetofombempﬁd;mdmedhfmadvmoed
pnymmtsorprepaidiﬁms. Smhsmemtslnﬂbeoonclusiv:uponmcMamganmt
Committee in favorofpersnmwhorelytlmeoningoodﬁim. Upon such request for statement
ofaccountslmllbcmmplicdwithinten(w)days,allunpaidmnmiswhichbeoomedw
priortothemakingofsuchmqnstslmllbesubordinm.etoﬂrclienofaMongageewhich
acquireditsintcmstmbseqwntmmquwingsuchsmmmt Where a prospective purchaser
makes such request, both the lien and unpaid assessments and the personal obligations of the
purchaser shall be released automatically if the statement is not furnished within ten (10) days
andthatpurchasersuhsequcntly acquires the Unit.

m. Subject to the provisions of subparagraph (1), a purchaser of a Unit shall be
jointly and severally liable with the seller for all unpaid assessments against the Unit up to the
time of the conveyance, without prejudice to the purchaser’s right to recover from the seller the
amount paid by the purchaser for such assessments.

8. Use of Upits.

a. EachUnilismndedandmicwdtobeusedforcommmialuse. The
bnildingsorUnitsmaymtbeusedformsidenﬁalpmpm.

b. MshaﬂbemohstnmﬁonofCommonAreasbymeandlonheirgmsB
without the prior written consent of the Management Commitiee. The Management Committee
may, by Rulamxlkngulaﬁom,prohibitorlimittbeuseoftheCommonAmasasmaybe
msonnblymccssaryforpmtecﬁngtheinte:estsofallOumtsorpmtectingﬂwUnitsor
Common Areas. NothingshallhekeptorstoredonanypanofﬂwCommonArmwiﬂwmtlw
prior written consent of the Management Committee, except as specifically provided herein.
Nothingshallbcalmedon,comtmctedin,ormnowd&omthecommonAmsexcqnupondw
prior written consert of the Management Committee.

c. NothingshallhedomotkeptinanyUnitorinﬂtcOommonAmaswhich
wouldresultin&ccmcdhﬁonofﬁninsmmonthc?mputyorimmseﬂmemcofdw

Jatconplara. wpd page 9




insurance on the property, over what the Management Commi
bay, without the prior written consent of the Management Commitiee, Nothing shall be done or

kept in any UnitorinﬂnCommmArenwmypmthueofuhiehwouldbeaviohﬁonofmy

ttee, but for such activity would

e EuchOwnu-shnkaeplheixuaiorofhith:rUnitinnclm.nnimryw
mﬁvcwwﬁonamigoodshmofmir.

L Nosumumll!mﬁmmmywﬁ:shaubenndcmdnoplumbmg,elecuieai
or similar witlﬁnlheCOmmonArensshlubedonebyanyOWnethhoutthepriorwﬁmm
omsuuoftbeMmgumCommiuee,uceptemugencympﬁr.

g Notwilhshndinganyﬂ:inghueintouwcomw,unﬁltheDeclumthas
mmpletedaﬂsoldallﬂleUnim,nddwrﬂernitOwnetswhohavepurchasedUnitsmrﬂle
MuwgmwnlCommimeeslnllinwrchwiﬂ:dlecomplcﬁonof

mwmgcmqlﬁmdbereunder.msmhmnoumsmdmﬂnhfmmsasdeamganemCmnmjm
nmydeemappropdaeﬁnmﬁmctotime.
1.
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minimun include liability for personal injuries, operation of automobiles on behalf of the
Association or Management Committee are consistent with good business practice.

3. Worker's Compensation or Employer Liability insurance and all
other similar insurance in respect o employees of the Management Comumittee in the amounts
and in the forms now o hereafter required by law.

b. The Management Committee may purchase a fidelity bond in the amount of
150% of the Associations’ estimated annusl amount operating expenses and reserves, to insure
against dishoncsty of employees, destruction or disappearance of money or sccurities and

forgery.

¢. The Managzment Commitice may obtain inswrance against such other risks, of
a similar or dissimilar nature, as it shall deem appropriate with respect to the Property, including
any personal property of the Management Committee located theroon.

d. The Management Commitice may obtain insurance on the personal property
and furnishings initially placed in the Units by Declarant upon completion of construction of the
Property in such amounts as shall provide for the full replacement thereof in the event of damage
or destruction from casualty.

¢. Casualty Insuragice shall be carried in a form or forms naming the
Association s the insured, as trustee for the Owner and for Declarmit while an Owner. Such
poﬁdsshaﬂpmvideaﬁnﬂnd,m—omﬂihﬁmymﬂgagﬁc!mmhfawrofmhﬁra
Mortgagee which shall have given notice to the Management Committee of such first mortgage.
F.achpolicyalsoshllpmviclethﬂitwmotbemnoeledbycithertheinsmedorthcinsmnee
company until after ten {10) days prior written notice is first given to cach Owner, to Declarant,
and to each first Morigagee. All policies of insurance shall, if possible, provide that any
particular Qwner is guilty of breach of warranty, act, omission, negligence or noncompliance
with any provision of such policy, including payment of the insurance premium applicable to the
Owners’ interest, or who permits or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the provisions of such policy would otherwise
invalidate or suspend the entire policy. All policies of insurance shall, if possible, provide
further that the insurance under any such policy as to the intercst of all other insured Owners not
guﬂtyofanymmhmmonﬁ&ion,slmﬂmtbeinvalidawdorsmpmdeduﬂshallremaininfull
force and effect.

f. Public Liability and Property Damage insurance shall name the Association
as the insured, as trustee for the Owners and for Declarant while an Cwner and shall protect cach
Owner and the Declarant against liability for acts of the Management Committee in connection
with the ownership, operation, maintenance or other use of the Property. Such policies of
insurance shall provide that all insured (including the Declarant, Owners and Management
Committee and officers of the Association) shall be considered as separately insured and
cnvcngeshallbeaﬁ'mdedmhsmhinmmdinﬂwsamenmmmasthougbsepampolicieslud
been issued to each such insured and the insurance afforded any person or organization as
insured under this policy shall not in any way be prejudiced by the inclusion therein of more than
ompusonmdlormganinﬁonasinmmibutﬂmhclusmofmthmominsumdundndx
policy shall not operate to increase the limits of the companies total liability under the policy.

g |nsuragce Covernge on the Furnishings initially placed in the Unit by
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Declarant, except to the extent that the Management Committes pursuant to subparagraph (b)
hereof elects to arvange for casually insurance, and, regardiess of the Management Committee’s
election, insurance coverage and public liability insured coverage within each individual Unit
shall be the responsibility of the respective Owners.

h. The Management Committee shall receive the proceeds of any casualty
insurance payment received under policies obtained and maintsined. To the extent that
reconstruction is required, the proceed shall be used for such purpose.

1. Notwithstanding the provisions of subparagraphs (a) and (b) above, esch
OmmmyobuinmmmuhiﬂhuownmspmvidhgmwupmaUnmpumml
property, personal liability and covering such other risks as may be deemed appropriate, but each
such policy shall provide that it does not diminish the coverage for liability arising under
insurance policies which cover the Management Comamittee, the other Owners and the Servants,
agents, guests of any of them, if such insurance ¢an be obiained in the normal practice without

10. " i

a. All of the Owners irrevocably constitute and appoint the Management
Committee their true and lawful agent in their nane, place and stead for the purpose of dealing
with the Property upon its damage or destruction. Acceptance of a deed from the Declarant or
ﬁommyOwnershannsﬁmeappohmnentofﬁmMamgthonmﬁneeasmmomyin
fact for the limited purposes as herein provided.

b. As attomey in fact, the Management Commiitee shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed or other
instrument with respect to the interest of a Unit Owner which may be necessary or appropriate to
exercise the powers herein granted. Repair and reconstruction of the improvements as used in
mesmowdingmbpmgmphsmnsmﬂoﬁngﬁmﬁopeﬂytommﬁwymememndiﬁmiﬁ—’
which it existed prior to damage, with each Unit and the Common Areas having substantially the
same vertical and horizontal boundaries as before.

c. In the event any Mortgagee should not agree 1o rebuild, the Manageraent
Committee shall have the option to purchase such mortgage on behalf of the Association by
payment in full of the amount secured thereby. The Management Committee may obtain the
funds for such purpose of special assessment under paragraph 8 of this Declaration.

d. Assoon as practicable after receiving estimates, the Management Commitiee
shall diligently pursue completion of the repair or reconstruction of the part of the Property
damaged or destroyed, but only if the Property is damaged or destroyed to the extent of 75% or
less than the value thereof. In the event the Property is destroyed or damaged to the extent of
more than 75% of the value thereof, the Unit Owners shall, at a meeting within 100 days after
such damage o destruction duly called by the Management Committee for the purpose,
determine whether or not said premises should be rebuilt, repaired or disposed of. Unless
memmpresmﬁugmleastmofmcmﬂiﬁdedmmm@mmnmagmmmc
withdrawal of the Propesty from the provisions of the Act and the Declaration and 1o its
subsequent disposal, the property shall be repaired, rebuiit or restored to substantially the same
condition it was in immediately priof to destruction or damage. The Management Committee
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may lake all necessary or appropriate action to effect repair or reconstruction, as attomey in fact
for the Owners, and no coasent or other action by any Owner shall be necessary in connection
therewith. Such repair or reconstruction shall be substantially in accordance with the original
plans and specifications of the Property or may be in accordance with any other plans and
specifications the Owners may approve, provided that in such fatter event the number of cubic
foet and the number of square feet of any Unit may not vary by moce than 5% from the number
of cubic feet and the number of square feet for such Unit as originally constructed pursuant to the
original pians and specifications and the location of any building shall be substantially the same
as peior to damage or destruction. The samnc eascments for encroachments as declared in Section
4 (1) shall apply under the provisions of thi= Section.

¢ The proceed of any inswrance collected shall be available to the Management
Commitiee for the pucpose of repair or reconstruction. If the proceeds of insurance are
insufficient 1o pay the estimated or actual cost of such repair or reconstruction, the Management
Committee may levy in advance a special assessment sufficient to provide funds to pay the
estimated or actual costs of repair or reconstruction. Such assessment shal be allocated and
collected as provided in this Declasation. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the repair or reconstruction.

f. The insurance proceeds held by the Management Committee and the amounts
received from assessments provided for in paragraph 10 (¢) constitute a fund for the payment of
cost of repair and reconstruction after casualty. It shall be deemed that the first money disbursed
in payment for cost or repair of reconstruction shali be made from insurance proceeds. If there is
a balance after payment of all costs of such repair ot reconstruction, such balance shall be
distributed to the Unit Owners in proportion to the contributions each Owner made pursuant to
the assessments the Management Committee made under paragraph 10 (¢} of this Declaration.

g- If 75% of the Unit Owners and all holders of first mortgages on Units agree not
to rebuild, as provided herein, the Property may be removed from the provisions of the Act as
prescribed therein,. Withdrawal shall be in accordance with the Utah Statutes.

11.  Duty of Owser to Pay Taxes on Unit Qwaed.

Under this Act each Unit and its appurtenant percentage of interest in the
Common Areas in the Property is subject to separate assessment and taxation of each taxing
authority and the special district(s) for all types of taxes and assessments authorized by law, and
that as a result thereof no taxes will be assessed or levied against the Property as such.
Accordingly, cach Unit Owner will pay and discharge any and all taxes and assessments which
may be assessed on that Unit.

12.

T]wpawmagcofundlwdedownﬂshxpmmmlthommonAmaswhmhls
appurtenant to a Unit shall be equal to the ratio of the par value or size of such Unit and the
aggregate par value or size of all Units included in the Property. The par value or size of each
Unit shown in the attached Exhibit "A".

13.  Amesdment of this Declaration.
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The Unit Owners, at any time, have the right to amend this Declaration and/or the
Map upon the approval of Unit Owners representing not less than 67% of the undivided interest
in the Common Areas.

14.  Service of Process, _
Un&lchangedbylmmdmumthisDechuﬁon,ﬂnmmeofﬂlepuwnto
miwmieeofmmdthc;ﬂueofbismsidmeis:

Steven Lajton  0hClereheld &ty
140 E.Centep Street
QlearBe W, uT _g40/5

15.  Mortgages.

Notmﬂlstmdmgauodwrmvmonshuaof

a mﬁmuumdhuamrwmyUnithesubjwtbmdsubordim
to.andslnllnotaﬂ‘euﬂnﬁghtsofﬁnlwlderoftheh\debtedmsecmedbymym:dedﬁm
mortgage(mwﬁngamngagcmammdeedwiﬂ:ﬁstpimityomoﬂmmngages)whne
swhin!erestwasmadcingoodfaithandforvalue,proviwtlmaﬁertheforeclmeofany
smhmortgagelimmaybealimonﬂneintetestofﬂnpmchmatmfnmclosuresalelo
mﬂmmmﬁ:pmmm&h%hnﬁonaﬂerﬁndamﬁsmhfomlosmsak,
which lien shall havesmhrightsandp:ioriﬁesasmblished by law.

b. No amendment to this paragraph shali affect the rights of the holder of any
suchmongagewimdosnotjoinintheexecuﬁontlnmoﬂ

15. In i ion of t i

Each member of the Management Committee shall be entitled to be indemnified
and held harmless by the Unit Owners against all cost, expenses and liabilities wiats: aver,
including attomey’s fees, reasonably incurred by him in connection with any proceeding to
which he may become involved bymsonofbehgorhnving been a member of the Committee.

7. Severability,
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19. Effective Date.

This Declaration shall take effect upon recording in the office of the County
Recorder of Davis County, Utah.

DATED this o5 dayof _Uancfy 19

County of DAVIS

i - Onthe D day of “AMNQACA. |, 1999, personally appearcd before me,
| 1 hO Mayor for Clearfield City who is the signor of the foregoing
; instrument, who duly wiedged to me that he executed the same in behaif of Clearfield City.

QM.M@A‘
NOTARY PUBLIC :

T T T e L

C2 W ROTGLAS
850 8. 200 €., 5. 100
Sl Laka Clly, UT 84110

‘Comenission Expirws
2000

ILLEGIBLE SEAL
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EXHIBIT A

FALCON PLAZA
COMMERCIAL CONDOMINIUMS

A Part of the Southwest Quarter of Seclion 7,
Township 4 Norith, Rangs 1 West,

Soit Loke Base k Merldian, U.S. Survey;
Clearfleid City, Davis County, Utah

1. Property line measurements are down the center of the hatched interior walls.
All other proparly lines are on the outside wall line of tha structurs as shown.

2, Finish floor elevation iz 4478.8

3. inferior ceifing elevation is 4488.6

4. 22X Holching of unlis as shown 1s private ownership,

5. All area above the celling elevation line Is commen orea for utilities and

other needs as confalned In the "Declarotions”.

6. Any & all utliity lines existing of present in ceilings & walls sholl be considered
private and shall be given "Eosement Rights” aos required. Utiiitles may be
mointained by the appropriate owner with restoration of damage required.

7. Properly linas are the center of hotched wails & the outside of exterlor walls.
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