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vntaich Cotaby, Siae of Htan AGREEMENT

This Agreement entered into this _8th day of Ma 1985, by and
between the State of Utah, acting through the BOARD OF HATEE RESDURCES First

Party, sometimes referred to herein as the STATE, and the CENTER CREEK
IRRIGATION COMPANY, a corporation, organized under the Laws of the State of
Utah, Second Party, sometimes referred to herein as the WATER COMPANY:

WITNESSETH

THAT WHEREAS, the Utah Legislature has authorized the BOARD OF WATER
RESOURCES, under Title 73-10 Utah Code Annotated, to enter into contracts for
the construction of water conservation projects, which in the opinion of the
Board, will best conserve and utilize the water resources of the State of
Utah; and

WHEREAS, the Parties hereto did on August 20, 1973 enter into a contract
for construction of water conservation project, under which contract certain
water rights, easements, and rights-of-way were conveyed to the STATE; and

WHEREAS, the STATE desires to promote a water conservation project to be
funded from the Revolving Construction Fund, and consisting of construction of
a gravity pressure sprinkle irrigation system ito serve about 920 acres of
farmland, hereinafter referred to as the PROJECT and located in the SE /4 of

. Section 9, the 5 1/2 of Sections 10 and 11, the W 1/2 of Sections 13 and 24,
the N 1/2 of Sections 14 and 15, and the ME 1/4 of Section 16, T4S, REE, SLBEM
in Wasatch County, Utah; and

WHEREAS, it is the desire of the WATER COMPANY to enter into a contract
with the STATE, for a consideration to be hereinafter provided, and to use the
water developed by the PROJECT, and as the WATER COMPANY has the available
manpower and facilities necessary to construct the PROJECT, and is ready,
willing, and able to enter into a contract for such purpose;

NOW THEREFORE, the Parties hereto enter into this Agreement and make the
following assignments:

1. The WATER COMPANY hereby agrees to canvey, grant, and warrant to the
STATE, title, in fee simple as reguired, to the real estate upon which the
structures are to be constructed; and further agrees to convey, grant, and
warrant to the STATE, title to such easements and rights-of-way as shall be
necessary to enable the STATE to construct, maintain, and operate the PROJECT;
and further agrees that the STATE shall retain, for the 1ife of this agreement
and the aforesaid previous contract, title to the real estate, easements, and
rights-of-way conveyed to the STATE pursuant to said contract.
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2. The WATER COMPANY hereby agrees that the STATE retain for the life
of this agreement and the aforesaid previous contract, title to the water
rights conveyed to the STATE pursuant to said contract, being particularly the
right to the use of the waters of Center Creek awarded to the Center Creek
Water and Irrigation Company in Civil Decree No. 55, in the Fourth Judicial
District Court of the State of Utah, in and for the County of Wasatch; Center
Creek Water and Irrigation Company vs. John A. Thomas, dated June 15, 1898,
Warren H. Dusenberry, Judge. Also a diligence right to store 581.2 acre-fest
of water in the Center Creek reservoirs No, 1, 2, 3, and 5, as described in
Claim No. 923 {55-1440). ’

3. The WATER COMPANY recognizes as valid the conveyance of easements
and rights-of-way executed by various ocwners of the land to the STATE, and
agrees that all performance by the WATER COMPANY under this contract shall be
subservient to, and in recognition of, the aforesaid rights of the STATE in
and to the aforesaid easements and rights-of-way.

4. The WATER COMPANY agrees to supply the necessary manpower and
facilities and agrees to complete the comstruction of the PROJECT regardless
of unforeseen contingencies, in accordance with plans, specifications, and
work items, a copy of which is hereby incorporated by reference and made a
part hereof. For the purpose of this Agreement, -the WATER COMPANY is
construed to be the prime contractor for all work performed. Any construction
contractor who enters into an agreement with the WATER COMPANY for the
performance of all, or part, of the PROJECT work shall be termed a
subcontractor.

5. The STATE agrees to pay to the WATER COMPANY Sixty-Five and Two
Tenths Percent (65.2%) of the total cost of constructing the PROJECT, but in
no event shall the amount paid by the STATE exceed Two Hundred WNinety Three
Thousand Dollars (3293,000.00), and the WATER COMPANY agrees to pay all costs
in excess of the amount paid by the STATE.’ -

6. A1l payments made by the STATE to the WATER COMPANY under this
Agreement shall be made payable to CENTER CREEK IRRIGATION COMPANY and mailed
to Duane J. Sweat, Secretary, R.F.D., Box 653, Heber, Utah 84032, Phone:
654-0137, or such person as may herecafter be designated by the WATER COMPANY.
The WATER COMPANY shall, during the censtructicn period under this Agreement,
establish in a bank of its choice, a special checking account for the project,
and all monies from any source to be wsed for payment of obligations towards
the construction work shall be deposited in this special account and dispersed
by check to meet the obligations of the project construction. A1l items of
labor and equipment shall be fully accounted for, and once each month the
WATER COMPANY shall send to the DIVISION OF WATER RESOURCES a photocapy of
each check issued from the safd special account during the month. A copy of
each Bank statement shall also be provided to the DIVISION OF WATER RESOURCES.




. 7. It is further agreed that payment of the construction costs by the
STATE shall be made periodically to the WATER COMPANY upon the presentation by
the WATER COMPANY to the STATE of a certified statement of the payment
requirement which shall Be in the nature of a partial estimate of the work
completed to date by the WATER COMPANY on each work item. The WATER COMPANY
shall withhold Ten Percent (10%) of each payment until Fifty Percent (50%) of
the work has been completed, at which time the remaining partial payments may
be made in full, if the work is progressing satisfactorily. Also, whenever
the work is substantially complete, the amount withheld may be further reduced.

The amounts withheld as set forth hereinabove shall be deposited by the
WATER COMPANY 1in a separate interest-bearing account, with the interest
accruing to the benefit of the contractors and subcontractors on a pro rata
basis according to the work performed by each. The withholdings and the
interest earned thereon shall become due and payable to the said contractors
and subcontractors upon satisfactory completion of the construction work under
this Agreement, or sub-Agreements, and upon final inspection and acceptance of
the work by an engineer designated by the STATE.

8. It is further agreed that the WATER COMPANY shall complete the
construction of the PROJECT on or before December 1, 1985, and that title to
the entire PROJECT, including all appurtenant facilities and water rights,
shall immediately vest in the STATE.

9. The STATE agrees to sell, and the WATER COMPANY agrees to purchase,
the land, easements, rights-of-way, water rights, the constructed works, and
all appurtenant facilities acquired by the STATE 1in this Agreement and
Assignments at a total purchase price defined to be the combined total of all
funds paid by the STATE for the design and the construction of the PROJECT,
but not to exceed Two Hundred Ninety-Three Thousand Dollars ($293,000.00),
plus all expense incurred by the STATE for the investigation, engineering, and
inspection of the PROJECT, and to be determined by the STATE upon completion
of the PROJECT.

10. The purchase price shall be payable over a period of time in annual
installments of Fifteen Thousand Dollars (3$15,000.00), or more, without
interest. The first annual dinstaliment of Fifteen Thousand Dollars
($15,000.00}, or more, shall become due and payable on the First Day of
December, 1986, and a like sum, or more, shall be due and payable on the First
Day of December of each and every year thereafter until the purchase price, as
defined above, shall have been paid in full; said sums shall be payable at the
office of the DIVISION OF WATER RESOURCES and the first monies received by the
STATE under the terms of this contract will be applied against the
indebtedness fincurred by the STATE for investigation, engineering, and
inspection until fully paid, and any residue will be appiied to funds paid by
the STATE for the construction of the PROJECT. Delinquent payments shall bear
interest at a rate of Eighteen Percent (18%) per annum.
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In the event that the WATER COMPANY changes the use of the PROJECT
water or facilities from irrigation to include industrial or municipal, or
hydroelectric power generation during the purchase period, the WATER COMPANY
agrees that this Agreement will be amended to reflect a higher interest rate
and/or a shorter repayment period for the outstanding balance due the STATE
under this Agreement. The terms of the amendment shall be negotiable between
the Parties hereto.

11. During the period of such purchase under this contract, provided the
WATER COMPANY is not delinquent in any manner, the WATER COMPANY shall have
and is hereby given the right to use the STATE'S water riahts, and all
facilities constructed thereunder. During the 1ife of this Agreement, the
WATER COMPANY agrees to assume, at the WATER COMPANY'S expense, the full and
complete obligation of maintaining the constructed works, and other
facilities, and of protecting all water rights, easements, and rights-of-way
from forfeiture, including the payment of any fees or assessments for said
water rights, easements or rights-of-way.

12. In order to secure the payment of the aforesaid purchase price, it is
hereby expressly agreed that the STATE may require the WATER COMPANY to assess
all outstanding shares of its stock for the full amount of any delingquencies
in the aforesaid purchase instaliments. It 1is further agreed by the WATER
COMPANY that it will not incur any mortgages or encumbrances, other than those
already acquired by it, on any of its property, real or personal, without
first securing the written consent of the STATE.

13. The WATER COMPANY hereby warrants the STATE that the construction of
the PROJECT will not interfere with existing water rights. If the PROJECT
herein described shall give rise to a claim, or cause of action to any holder
of any water rights because of the interference with such rights by the
operation of the PROJECT, then the WATER COMPANY hereby agrees to indemnify
the STATE to the extent of such claim or cause of action.

14, In conmstructing or causing the PROJECT under this Agreement to be
constructed, the WATER COMPANY shall comply with the provisions of the Utah
Anti-Discrimination Act of 1965 and hereby agrees as follows:

(2) The WATER COMPANY will not discriminate against any employee or
applicant for employment because of race, color, sex, religion,
ancestry, or national origin.

(b) In all solicitations or advertisements for employees, the WATER
COMPARY will state that all qualified applicants will receive
consideration without regard to race, color, sex, religion, ancestry
or national erigin.

{c) The WATER COMPANY will send to each labor union or workers
representative notices To be provided, stating the WATER COMPANY'S
responsibilities under the statute.




(d) The WATER COMPANY will furnish such information and reports as
requested by the Anti-Discrimination Division for the purpose of
determining compliance with the statute.

(e) Failure of the WATER COMPANY %o comply with the statute, the
rules and regulations promulgated thereunder and this
non-discrimination clause shall be deemed a breach of this contract
and it shall be cancelled, terminated or suspended in whole or in
part.

(f) The WATER COMPANY will include the provisions of Items (a) -
(e} in every subcontract or purchase order (unless exempted under
the statute or rules and regulations) so that such provisions will
be binding upon such subcontractor or vender.

15. If either party to the contract violates any of the conditions or
covenants made herein, the other may give written notice of such breach or

failure, and if the same shall not be cured within Ninety (90) days after such-

notice, the other may declare the contract forfeited and may proceed to its
remedies at law for such breach.

16. The WATER COMPANY hereby agrees to indemnify and save harmless the
STATE and its officers, agents, and employees from any and all 1iability in
connection with this agreement, including any and all claims for injury or
death of persons or animals, or for any property loss or damage that may arise
from the construction, maintenance, or operation of the PROJECT.

17. After the WATER COMPANY shall have paid in full the purchase price,
as defined above, and provided the WATER COMPANY has satisfied the terms of
the aforesaid Contract dated August 20, 1973, the STATE shall execute such
deeds and bills of sale as will be necessary to revest the same title to the
aforesaid property and water rights in the WATER COMPANY.

18. This Agreement, or any part thereof, or the benefits to be received
under this Agreement, may not be the subject or any assignment to any person,
firm, or corporation, by the said WATER COMPANY, without first having secured
the written consent of the STATE to any such proposed assignment or
disposition of this Agreement.

19. This Agreement shall not become binding upon the STATE until it has
been signed by all persons and agencies required by law, and the STATE shall
not become liable to the WATER COMPANY for any commitments made by the WATER
COMPANY until this Agreesment has besn fully executed.
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IN WITNESS WHEREOF, the State of Utah, acting through the BOARD OF WATER
RESOURCES, Party of the Fir-st Part, has caused these presents to be signed by
the Chmman and Director of the sa‘id GOARD OF WATER RESOURCES by authority of
a resolution of said Board; and the CENTER CREEK IRRIGATION COMPANY Party of
the Second Part, has caused these presents to be signed and executed on its
behalf by Leroy Sweat, its President, and Duane J. Sweat, its Secretary, by
authority of a resomtinn of its  Stockholders at &  meeting
held __Aug d0 . 1994,

CENTER CREEK TRRIGATION COMPANY . BOARD OF WATER RESOURCES
' {M( g _—
; Pres'l ent Il Chairman
%ecretary ector
L7 OFLCII53 AVAILABILITY OF FUNDS:

Employer Identification No. ==

. Y
ivision Budgeifftcounting

APPROVED AS TO FO

/e

ssistant A ney ﬁra]

APPROVED: DEPARTMENT OF FINANCE
rry vt BB ey BS™

for Director df Finance™

STATE OF UTAH )
County of Salt Lake )ss

On the £zF day of Azes , 1985, personally appeared before
me Roy P. Urie and D. Larry Andtrson, who being duly sworn did say that they

are respect‘lve'ly the Chairman and Director of the BOARD OF WATER RESOURCES,
ined the foregoing instrument in behalf of the said BOARD by
utmn of said BOARD, and they also acknw1edged to ma that
#ed the same.

..:; @ 52 55 é Notary Pubi%c

County of Hasatch }55

+  On the (E:I'i‘ day of Wnu/' 1985, personally appeared before me
“=ms=—Sgmat and Duane J. Sweat, who{jbemg duly sworn did say that they are
respectively the President and Secretary of the CENTER. CREEK IRRIGATION
COMPANY and that they signed the foregoing mstrunﬂut. in “behalf of said
Corporation by authority of a resolution of its St% olders Langd they a]so

acknowledged to me that said Corporation executed the Sdme,— 0 :‘% :

C F
_/cff.r:,mx /mm
My Commission Expiresr _";'/;29/{8’5' Monary Ilub‘]ﬁpi
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= State of Utan
@ DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES

1836 West Morth Tampie. Suite H0
Execttive Directer Sall Lake City, Utsh B4 18-3156

D Larry Andersgn ] 801-338-7230
Division. Directsr B07-538-7315 Fax

September 22, 1988

Joe Dean Huber
Wasatch County Recorder
25 Morth Main
Heber City, Utah 84032
Dear Mr. Huber:

Please record the enclosed documents between the Utah Board of
Water Resources and the Center Creek Irrigation Company, which are
Tisted as follows: :

1. Agreement No. 85-5312 dated May 8, 1985

2. Certification and Acknowledgment.

We request these documents be recorded without the usual fee
as provided in Sectfon 21-7-2 Utah Code Annotated 1953.

Please return to: Division of Water Resources

1636 West North Temple
Salt Lake City, Utah 84116

Sincerely,
Boyd E. Phillips

Contracts Engineer

Enclosures

an 80Ul Oppomsrety Smpicyer
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