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THIS AGBEEI|IENT, nade end entered lnto thls 29t,h day of
Aprll, 1.955, by and between REUBEN MASON and !'LoRA P. IIASoN, his

wife, J. H. KINCDoN and HAZEL KINGDoN, his wife, first parties,

of Davis County, Utah, and BOUNTIFUL IRRIGATION C0l\fP.{l,lY, a Utah

corporation, and DAVID E. HOWARD of Davj.s County, ULah, second

partles, WITI'IESSETH :

WHEREAS, the first partles are the owners of the follow-
lng descrlbed real property in Davis County, Utah:

Woods Cro*, Utah N.S.L. A-6

Beg W 2Zl .7 ft to ccnter of lr rd Stl S
1008.L fr frNE c^r sac. 2, Tp 1\. R8 1
w, s!!,1; s 182.8ft, E 8?o.gfttN oooIl r E
383.0 ft,, l,r 8?3.9ft to beg. con., lcas
str6et, ?.919 Acrcr

and the two dwelling houses have been constructed on a part of

said real property, known as 689I and 691-] Howard street, or ll-0o

West Street, which wil,1 require the use of septic tanks and drain

fields on said property to take care of the sewage from said houses;

and

WHEITEAS, heretofore drainage pipes have been installed in
said property to draln the same and the water from sald drair.s has

eloptied into an open ilrlgatlon ditch of the llountiful Irrigation
Company and has thence been conveyed to land belonging to David

E. Howard and therb used by him for lrrigat,lon purposes; and

WHEBEAS, first parties desire to insta]1 additional drains

in the above described real property and change the outlet lnto
said irrigatlon ditc.h in order to lower the water table under said

real property and thus increase the flow of dralnage water into
sald irrigation ditch, and desire permlssion so to do, and the

presence of said septic tanks and drain fields on said real pro-

perty presents a new sltuation as to which the second partles have

concern;

NOW, .THERET'ORE, IN CONSIDERATION oF THE PREIV1ISES AND 01.'
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the covenants herein contained it is agreed by the parties as
follows:

i Consent is hereby granted by second parties to first parites
and their successors in intorest, to empty int,o said irriAation
ditch the water now froldng from the drarns as now i.nstarled in
first partiest said real property and such additional vraLer as may
be emptied into said irrigation dltch from t,he additionar- drains
to be installed by firsL parties and t,o make such chanfles in the
drain connecting with said irrigation ditch a" m.y b. necessary
to empty the water from said drains at a point lO inches ]or..er
than where the drainage waller presently empties lnuo said irrlf,a_
tion ditch. Thj.s consent is made expressly subject to the follow_
ing stipuLati ons:

(a) Eirst parties agree that a sufficient layer of earllr
will be left between the drains as installed anct to be installed
and the sentic tarrks and drain fields therefron to prolerly filter
the sewaE;e and t'o prevent porruted vJater frolr reacrrinr ihe drains
and thus empty into said irrigat,ion ditch.

(b) The juncture of said drains with said irrixat.ion
dit,ch will be nade as to permit access thereto so that samy 1es of
the water i.ssuing from said drains j-nLo saj.d ditch may be talien at,
any time.

(c) Should it be detemined at any time by proper tcstiryl
of sai-d drainage rrater fl-owing j-nto said irrigat,ion ditch, or oLher_
wise, or by any public health agency that said water is pol1ut,ed
so as to render the dame unfit or undesirable for use for irriga_
tj-on or domestic purposes, then first parties, or their successors
in interest,at the time, upon written demand by either of second
parties to first partles or their successors 1n i.nterest at the
time shall forthwith cease to empty said drainage waCer into said
irrigatlon ditch and the consent given hereunder to empty the same

into sald dltch shall immediately, upon such demand, cease and
terminate and te voided. If the first parties, or their successors
in interest at the tlme, shall fail to comply wj.th such demand,
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partleo or elther of then or lts or his successors in

Lrrt""""t nay bring necessarY action to enioln and restrain the

lrr*n", use of sald irrigatlon dltch and flrst partles and their

l"o"a"""or" 1n interest agree to pay atl' qosts and expenses of such

laction ineludlng a reasonable attorneyts foes'

I ,u, Shourd the additional dralnage coritenplated bv flrst
I

lp""tf"" hereunder result in such an additional flow of water inLo

lsara trrigatlon ditch as to accumulate more water upon the }and of

lsafd oavltt E. Howard than his land can reasonably absorb for the

1r""" to whlch the same is belng made wiih the Pre sent 'fac ilities 
'

I ---- --
Itiren ffrst partles agree to extend a dltch or ditches as may be

l""qrrl".o to relieve said land from excessive water'

I ,") The provlslons of this agreement and consent shalr

l"*t"na only to that portion of the above described real property

lopon vrtrict, sald two dwelling houses are located and any further

lsimifar develoPment of said real ProPerty must be covered by

I addttional agreement and consent'

I ,r, The provislons of th13 agreement shall extend to and

lo" orrrorra upon the hei's, adminlstrators t executorst assigns and

i"u"."""ot" of the Parties hereto and sha1l be deemed to run with

l"n" t".f property whereon sald two dwelling houseg are situated'
t-
I ,^ wrrNESS WHEREoF the parti'es have caused these presents

Lo be executed the day and year first above written'
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f '4'' 'Y , !955, personallY aPPeared

and FLORA P

DON, hi. s wif
. I{ASON, his wlfe, J. H.

e and DAVID E. Ho',hrAIlD, rhe

acknowledged tong instrumen

same.

t, who duly me

,j,

i, .)
Residing at: Norih salt Lako. ut..t
IIy co@. nxpires 7-19-55

,l

or the 30th day of Aprll, 1955r D€tEoDally apporr€d beforo De

luaaaR.HoIaId,Fte.ldentofthEBoUntIfuLIrrlg.tloDooupany'aUtah

CorporatloDr tbs rl8Dor of tbo fotegolng lnBttuElcntt tho duly ackoouledgod

to.!a tbat be oreoutod tbs rat!3rro' s'nd ln b€half o' lald Bounttful IrriEati or

Cordo-nyr

l.

Y PUBLIC
iealdin6 rt Notth Salt Lak', Utah
tty Coun. na. 7 -lj-55.
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