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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OoF
SHAELA PARK

(A Planned Unit Development)

THIS DECLARATION OF COVENANTS, COND[TIONS, AND RESTRICTIONS is
made and executed this 2 & day of _Faqust t D. Hess Construction, Inc., a
Utah Corporation (herinafter refemmed 1o as'the “ larant™), pursuant to the establishment of a

. . S unts one throush
rP“I?.t:_;e'd_Ug mmelmdnﬂbekmwnmsm PARK, roig

WITNESSETH:

WHEREAS, Everest Enterprises, LLC, a Utah limited liability company (the
“Compny")isﬂnomofrmlpopMydcscdbcdinExhibit‘A”,ﬂlaclmdhuﬂouﬂ
incorporated herein by reference;

WHEREAS, Declarant has obtained the right from Company io develop the Property;

WHEREAS, Declarant has or will construct upon the Property certain buildings and
impmvmuﬂmninmrdancewimﬂnplmmmddmvﬁngssetfmthinﬁnRecordof
Survey Map filed concurrently herewith;

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenitiesintherjed,mcmatcmmﬁ(ywhkhposessesdtcpowwmainminandwniuista
the Common Aress, to collect and disburse the assessments and charges hereinafter provided for,
andodwrwisemadnﬁxﬁstqmﬂenfomedwpmvisionsoflhismchmﬁommdfmmh
pmposcs,Declmamhas,mmnjmmﬁmWimthemmdaﬁmofﬂﬁsDeclamﬁmcausedwbe
incorporated under the laws of the State of Utah, as a non-profit corporation, the Shaela Park,
PUD of Centetville, Homeowners Association, Inc.; and

WHEREAS, Declarant intends by recording this Declaration and the Record of Survey
Map to submit the Property, and all improvements now or hereafter constructed thereon, to the
provisions of this Declaration as a “Planned Unit of Development” and to impose upon the
Property mutually beneficial restrictions under a general plan of improvement for the benefit of
all Units within said Project and the Owners thereof;

NOW, THEREFORE, the Declarant hereby makes the following Declaration:
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1. DEFINITIONS

When used in this Declaration, including the recitals thereto, the following terms shali
have the meaning indicated.
1. “Association,” shall mean “Shaela Park, PUD of Centerville, Homeowners Association,
Inc.,” an incorporated Owner’s Association, which Association is established as provided
herein.

12 “Building” or “Buildings™ when referring to every Building, shall mean and refer to a twin
home, each side of which is intended for private ownership.

13 “Byv-laws” shall mean and refer to the By-laws of the Association.
14 “Common Areas and Facilities™ or “Common Aress” shail mean, refer to, and include:

(a) The real property and personsl property mow or hereafier owned by the
Association for the common use and enjoyment of the Owners.

(b) Al Common Areas and Facilities designated as such in the Map.
(c) All Limited Common Areas and Facilittes designated as such in the Map.

(d) All installations for any and all equipment connected with the furnishing of
Project utility services such as electricity, gas, water, and sewer.

(e) All tanks, pumps, motors, fans, compressors, ducts, and in general all
apparatus, installations, and facilities included within the Project and existing
for common use.

() The outdoor lighting, fences, landscaping, walkways, and common
playground areas.

(g) All portions of the Project not specifically included within the individual
Units.

(1) All other parts of the Project pormally in common use or necessary or
convenient to its use, existence, maintenance, safety, or management.

15 “Common Expenses” shall mean and refer to all sums which are assessed against and
expended on behalf of all Owners, and all sums which are required by the Association 1o
perform or exercise its functions, duties, or rights under this Declaration, the management
agreement for the operation of the Project, if any, and such rules and regulations as the
Association may from time to time make and adopt. By way of illustration, but not in
limitation, Common Expenses shall include: (i) expenses of administration, maintenance.
operation, repair, and replacement of those components of the Comman Areas that must be
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16 M’Mmmmmﬁmmuc,auwﬁmiuﬁabﬂhy

1.7 “Qx_lm”shﬂmmmdmfumArde.HﬁsCommim,hc.,aUtmmponﬂm,

18 “Declmaﬁm”shaumnudwfermdﬁshmmnmmdaumodiﬁmﬂom,mdmm

1.9 “LinﬁtedCommonAm”sthmuﬂmfermthoseConmwnAmasmdFaciﬁ!ics

exclusion of other Units,

L10 “Lot” shallmemandrcfertothatpameloflanduponwhichﬂuel{esidmtial Unit sits
including the property 12’ todlemarofdleresidcnccasslmwnonthe Map.

L1l “Management Commitiee” or “Committee™ shall mean the committee charged by this

112 “Manager” shall meanandrefertoﬂleperson,fum,orcompany,ifany, designated from
dmetoﬁmebymeAssoc'mﬁWmmamge,inwholcorinmediethessandaﬁ'ajmof
theAssocia.lionandtheProject.

L.13 “Mortgage” shall mean and include a mortgage, a deed of trust, or other security
insu'umentbywhichaUniloranypartthemofisencumbemd.

L.14 “Mortpagee™ shall mean and include a mortgagee of a montgage on any Unit, a beneficiary
of a deed of trust on any Unit, or a secured party of any other security instrumment by which
a Unit or any part hereof is encumbered.

L15 “Owner” or “Unit Owner” shall mean the person or persons, including the Declarant,

owning in fee simple a Unit in the Project. and an undivided interest in the fee simple
estate of the common areas and facilities. In the event a Unit is the subject of any
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Proceeding in lieu
L16 “p ”shal]nnnandreferwﬂ:cundividedpemmmgeinmdewh
UmlOwnumdxCommnAmaﬁFmiﬁtiusof& The Interest

117 m”mummmmmmmmmip,mmmam

1.18 “Pmicd”shaﬂmm!hchopenywbmiﬂedm:hepmﬁsimsofmismchmimandme
Map,someﬁmesrefmedtomdhmwusshaehﬁuk.

1.19 “Pﬁm”dmllmmmdmﬁ:rmthcpmpmydcscﬁbedinﬂidﬁxhiﬁt“A”,dle
Blﬁldingadlimpmvenmnsmdsumunesmﬂnmbjmpmpmy,aueamnmm,ﬁghs
mdappunmmmesbelmgingﬂwmo,mdaﬂmﬁcksofpetsomlpmpenyimmhm
in connection therewith,

120 “Record of Survey Map,” “Survey Map,” and “Map™ shall mean and refer 1o the Record of
Survey Map recorded in the official records of the County Recorder of Davis County, State
of Utah, recorded concurrently with this Declaration and all modifications, amendments
and/or all supplements thereto recorded in accordance with this Declaration_

1.21 “Unit” shall mean and refer to a separate physical part of the Propenty intended for
independent use and ownership, and shall also include the building on the subject property.
All pipes, wires, conduits or other wility lines of installations constinuting a part of a Unit
and serving only such UnitshallbeconsideredpartofﬂneUniL

1.22 “Unit Number” shall mean the number, letter, or combination thereof designating a Unit
within the Project,

Il. PROPERTY DESCRIPTION

sold, conveyed, and occupied subject to the provisions of thisg Declaration, consists of the
following-described real property situated in Davis County, State of Utah:

The real property described upon Exhibit “A” attached hereto and incorporated
herein by reference.

TOGETHER WTTH al| casements, rights-of-way, and other appurtenances and
rights incident to, appurtenant to, or accompanying the above-described real
property (the real property). -
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ALL OF THE FOREGOING IS SUBJECT TO all liens for cwrent and future

office of the County Recorder of Davis County, State of Utah,

HI. IMPROVEMENTS ON LAND

3.1  Description of Improvements. The improvements contained in the Project are now or will
be located upon the subject property. The major iinprovements contained in the Project
include sixteen ( 16) Buildings, thirty-two (32) Units, and asphalt or concrete driveways.
The location and configuration of said improvements are shown on the Map. The Project
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asphalt shingles; interior walls are surfaced with sheetrock or gypsum board; and exterior
wallsaresurthceduilhbﬁcko;stwoo,orsiding

32 MM The Map shows cach Unit number, its location,
fiintns.ionsﬁunuhid:hssizenuybcddumined,tthommmAmsmwhH:ilhs

IV. NA INCIDENTS OF QWNERSHIP

4.1 Estatcomem.Therjemishebydividedthnhs,ewhoonsisﬁngofafec
simpleinmminaUnitandaPacenng:lmemstindieConmmmn

42 Tite TiﬂemaUnitmybehddoro\medbymyPersonormethmonePersonandin
anymannerinwhichtidelomyodxrmlpmpmymaybeheldorowmdinlthmteof
Ulab,including,widwmﬁmitation,joimiemormﬁnwmm

43  Inseparability. NopanofaUnitorthelegal rightsoomprisingownershipofaUnitmybe

of the entire Unit, together with all appurtenant rights created by law or by this
Declaration.

44  Panition Not Permitted. The Common Areas shall be owned in common by all the
Owne-rsofUnits,amimOwnermaybringanyaction for partition thereof.

45 QOwner's Rights to Common Areas.  Subject to the limitations contained in this

Declaration, any Owner shall have the non-exclusive right to use and enjoy the Common
Areas and shall have the exciusive right to use and enjoy the Limited Common Areas
designated herein for exclusive use by such Owner or Owners.

4.6 Owner’s Rights with Respect to Interiors. Each Owner shall have the exclusijve right at his

4.7 Easement for Encroachments. If any part of the Common Arcas encroaches or shall
hereafier encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does hereby exist. If any part of a Unit encroaches or
shall hereafier encroach upon the Common Areas, or upon an adjoining Unit or Units, an
eascment for such encroachment and for the maintenance of the same shail and does hereby
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exist. Encroachments referred to herein include, but are not limited to, encroachments
causedbymorintheorigimlconsmwﬁonoflheBuilding.byctrorinlheMap,byseuling.
ﬁsmgushiﬁingofmearﬂ;wbychangcmposiﬁonmusedbyrepirmmmnhnof
the Project or any pan thereof.

48 memmﬂummnmummmmm
only as a single family residence; no trade or business of any kind may be conducted.
Owners may pernit guests 1o reside at their Residential Unit for short periods of time,
provided that no fee is charged 10 or paid by the guest. Lease of a Lot and the Residential
Unhdumfwmsidenﬁalpuposesonlyshﬂmbeoonddﬂedmbeavinlmiwofﬂis
covenant, provided that (l)ﬂ)ctctmofmyleaseemeredimbeformeminimtmofl
year’s duration and (2) the terms of the lease are in compliance with the provisions of this
Declmﬂiou,dey—laws,mdwhhsmhahumblemhﬁandmgMasﬂmbd
of Trustees may promulgate. Noxious, destructive, or offensive activities or any activity
oomﬁuningmmeasomblemoeofmymee,shllnmbecondmtedonylm«m
the Common Area or any part thereof, and the Association shall have standing to imitxate
legal proceedings to abate such activity. Each Owner shall refrain from any act or use of
his or her Lot in such manner as could reasonably cause embarrassment, discomfort, or
armymwoﬂHMmmdﬂwBoadoanmeesshﬂhaveﬂaepowammakemdb
enforce reasonable rules and regulations in furtherance of this provision. Nothing shall be
dmeorkqnbyanyOWneronanyLotorontheCommonAmoranypanﬂlereofto
increase the rate of insurance of the Property or any part thereof over what the Association,
but for such activity, would pay.

49 Owner’s Right to Support. Each Owner shall have the right to horizontal and lateral
support of his Unit, and such rights shall be appurterant to and pass with the title to each
Unit.

410 Association’s Right to Use of Common Areas. The Association shall have a non-
exclusive easement to make such use of the Common Areas as may be necessary or
appropdmemperfomthedmiesandtheﬁmcﬁonswhichitisobligatedorpermiuedm
perform pursuant to this Declaration.

V. UNITS AND LIMITED COMMON AREAS

5.1  Party Walls. Each wall built as a part of the original construction of the Units which shall
serve and separate any two adjoining Units, if any, shall constitute a party wall. The cost
of repair and maintenance of a party wall shall be shared by the Owners who make use of
the wall in equal proportions, subject, however, to the right of any such Owners to call fora
larger contribution from the others under any law regarding liability for negligent or willful
acts or omissions.

52 Maintenance of Units. Each Unit and all utility facilities, including but not limited to all
electrical, plumbing, heating, air condilioning, water, sewer lines, ducts, and other such
apparatus serving solely such Unit, shall be maintained by the Owner thereof so as not to
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detract from the appearance of the Project and so as not 1o affect adversely the value or use
ofanyolherUm'mrolherponionsoflthmject. Each Owner shall keep the interior of his
UnﬁLimlMingwimomﬁmimhLimaiotwalls.dools,windows,oeﬂmgs,ﬂoms,md

ﬁmmandmmoesmaminaclemmdsmiurycondiﬁonmdingood
suate of repair. Ind:ecvunttmmywchUnitshalldevelopmmclmormsaniury
oonditionorﬁnimoamofdis:epair.mdinﬂxevemﬂmmemofthnitshaﬂ
ﬁlwmeﬂaxheo:ﬂiﬂmwmofdiswnirpompdyfoﬂowingwﬁnmmﬁeeﬁm

maintain the same.
53 Separate Mortgages by Owners. EachOwnershallhaveducrigtnsepam!elytomortgage

or otherwise encumber his Unit. NoOwnerslnﬂwmtoordnﬂhvedwﬁgmm
mmigageoromcrwiseencmberﬂleCommAmsormypmtdmﬂemqnﬂze
Pemclmgc!nmstthereinappunmmhisUnit AnyMongageorotherencumbrance
of any Unit within the Project shall be subordinate to alt of the provisions of this
Dechraﬁmmdindnewmtoffmec]osnedacpmvisioﬁsofthismclaraﬁmshallbe
binding upon any Owner whose title is derived through foreclosure by private power of
sale, judicial foreclosure, of otherwise.

54 Taxation of Units. Each Unit within the Project. including each Unit’s appurtenant
PcrcemagelmerestintheComonAreas,shallbedeemedtobeaparcelandshall upon
conveyance of any Unit by Declarant be assessed separately for all taxes, assessments, and
other charges of any political subdivision or of any special improvement district or of any
other taxing or assessing authority. For purposes of such assessmen, the valuation of the

Interests appurtenant to such Units. All such taxes, assessments, and other charges of each
respective Unit shall be separately levied against the Owner thereof, No forfeiture or sale
of any Unit for delinquent taxes, assessments, of other governmental charges shall divest or
in any way affect the title to any other Unit.

55 Limited Common Areas. The Limited Common Areas of the Project and Units to which
thcyareappurtenanlmeasshomontheMap.

56 Mechanic’s Liens. No labor performed or material furnished or used in connection with

any Unit with the consent or at the request of an Owner or his agent or subcontractor shall
create any right to file a notice of mechanic’s lien against the Unit of any other Owner not
expressly consenting to or requesting the same of against any interest in the Common
Areas, except the Percentage Interest therein appurtenant 10 the Unit of the Owner for
whom such labor shall have been performed and such materials shall have been furnished.
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7.2

7.3

VIL. THE ASSOCIATION E 1450185 8 2377 P

Membership. Every Owner shali be entitled and be required t0 be a member of the
Association. If uitle 10 a Unit is held by more than one Person, the membership related to
such Unit shall be shared by all such Persons in the same proportionate interests and by the
same type of lenancy in which the titde 1o such Unit is hekl. An Owner shall be entitled to
one membership for each Unit owned by him. Each such membership shall be appurienant
to the Unit from which it is derived and shall be transferred aomatically by conveyance of
such Unit. No person or entity other than an Owner may be a member of the Association,
and the By-laws of the Association shall so provide. Such By-laws shall in addition state
that membership in the Association may not be transferred except by the wansfer of a Unit;
provided, however, that the rights of membership may be assigned to a Morgagee as
further security for a loan secured by a Mortgage on a Unit.

Management Commitice. The Management Committee of the Association shall consist of
three (3) members and one (1) aliemate who may vole in the absence of a regular
Committee member, provided, however, that until (i} the expiration of five (5) years from
the date that this Declaration (exclusive of amendments or supplements) is recorded in the
official records of the County Recorder of Davis County, State of Utah, or such shorter
peniod as the Declarant may determine in its sole discretion, or (ii) Four (4) months afier
Units to which an aggregate of at least three-fourths (3/4) of the Percentage Interest then
appurtenant to the Project have been conveyed by the Declarant to Unit purchasers, the
Management Committee may consist of one (1) individual selected by the Declarant. Any
vacant seat on the Committee shall be filied with a member elected for a two (2) year term.
Uit Owners who permanently occupy their Unit shall be eligible for Committee
membership. In addition to individual Unit Owners, spouses of Unit Owners, Mortgapees
{or designees of Mortgagees), partners of partnerships owning a Unit, directors or officers
of corporations, and Managers of limited liability companies owning a Unit shall be
eligible for membership on the Management Committee.

At each annual meeting, each Unit shall have one (1) vote for each seat on the
Committee to be filled. Any Commitiee member who fails on three (3) successive
occasions to attend Committee meetings (whether regular or special) or who has failed to
atiend at least sixty percent (60%) of all Commistee meetings (whether regular or special)
held during any 12-month vacancy, the remaining Committee members shall elect a
replacement 1o sit on the Committee until the expiration of the term for which the member
being replaced was elected. Unless he or she forfeits or otherwise loses his or her seat as
herein provided, a member shall serve on the Committee until his or her successor is
elected and qualifies. Commitiee members shall be reimbursed for all expenses reasonably
incurred in connection with Committee business. The Committee may fix such
compensation for any member as may be reasonable in light of the Committee duties which
that member is required to perform.

Votes. The number of votes appurtenant to each respective Unit shall be one vote per
Unit.

298
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VIH. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Comunon Aress. The Association, subject o the rights of the Owners sct forth in Article
thﬂshﬂbcmspoﬁbleforlhcexclwivemamgmandoonﬂolofﬁnCommm
Amsmddlimpmvunemﬂherwn(imludhgﬁnnishﬁgsandeqdpmemmhmd(haao
mﬂsbaﬂkeepthcsmingo@cmmacﬁvemﬂsmimyoondiﬁmordu,mdmpai;
pwvided,howcva,tlntthwnaofaUnﬁshaﬂkeepﬂwLimiwdCommAmif
my,desigmwdformeinoommctimwilhhisUnit,inagood,clean.smitaryandmﬁve
condition. TheAsocimionshubereqnsibleformcunimemandmpairofall
Commaon Areas. Tbeoustofmchmanagemem,opaaﬁon,maimme,andrepnirbylhe
Association of the Common Areas shall be bome as provided in Article IX.

iscellaneous Services. TlnAsociationmayohtainandpnyforthescrvicesofmy
permnwmﬁlymmmchsaiﬁirs,wmypanﬂmmﬂmﬂnexmhdeemsadvisabk,
aswdlassnhodxrpusonndofﬂnAssociaﬁonashstnnbedmuminedmbenmsay
ad&dmblefordwpmpﬁopemﬁonofﬂwhojecgwhﬂ}mmhpﬂsonmlmﬁnnislwdw
empbyedd&ecﬂybyﬂnAssodaﬁmwbymypcmnmmﬁtywiﬂlwhomawhichil
contracts. mAssociaﬁonmyobtainonbclulfofdleAsociaﬁonmﬁpayforlcgaland
accmmﬁngsenimsncoessarymd&shaﬂehcmmcﬁmwimtheopﬂaﬁmofdiehojeﬂ
or the enforcement of this Declaration. The Association may arrange with others to furnish
Uashmllecﬁon,mwmmoval,grumdmahnermce,mdoﬂmrwmmservicesmeach
Unit. The cost of such services shall be bome as provided in Article IX. The Declarant
may emiter inko one or more professional management contracts on behalf of the Association
pursuant to the provisions hereof; provided the Association shall have the right to terminate
any such contract, without cause, at any time after transfer of conirol of the Association i
Owners.

Personal Property for Common Use. The Association may acquire and hold for the use
and benefit of the Association and all of the Owners, tangible and intangible personal
property and may dispose of the same by sale or otherwise, and the beneficial interest in
anysuchpropertyshallbedeemcdtobeownedbytheOwnersinthesameproportions
each Owner’s respective Percentage Interest. Such interest shall not be transferable except
with the transfer of a Unit. A transfer of a Unit shall transfer to the transferee ownership of
the transferor’s beneficial interest in such property without any reference thereto. Each
Owncrmaymesuchpropertyinacoordanccwiththepurposcforwhichitisintended,
subject to rules and regulations adopted by the Association as provided herein, without
hindering or encroaching upon the lawful rights of other Owners. The transfer of title to a
Unit under foreclosure shall entitle the purchaser to the interest in such personal property
associated with the foreclosed Unit.

Granting Easements. The Assoctation may, without a vote or consent of the Owners, or of
any other person, grant or create, on behalf of the Association, on such terms as it deems
advisable, utility and similar easements and rights-of-way over, under, across, and through
the Common Areas.

10
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8.5 lmplied Rights The Association may exercise any other right or privilege given 10 it
expressly by this Declaration or By-iaw, and every other right or privilege reasonably to be
impliedﬁomdnexislmofmyﬁghu;ﬁﬁlegegivmbhhueinormmbly
necessary to effectuate any such right or privilege.

IX. ASSESSMENTS

91  Agreement 1o Pay Asscssment Declnun,fueachUnitownedbyitwidﬁnlthn&ea,
mdhmdasd:Ownuoﬂthmjeuandcva}'mthewoﬂhembycovmaﬂmh
OwnaofmyUnilbymeawepnmofadeedduefmt,whalmmmhbesocxplmed
n the deed, shall be deemed © covenant and agree with each other and with the
Mmmm&mmwmwmmhm
pmmmvﬁdmﬁsmchaﬂmmdspaidmforupihﬁmpmvm
and other matters as provided in this Declaration Such assessments shall be fixed,
established and collected from time to time in the manner provided in this Article.

9.2  Amount of Total Annual Assessiments. The total annual assessments against all Units shall
bebascdmonadvmoecsﬁmcsofmhrequ&cmemsbyﬂxAssodnﬁonmmﬁdefmme
payment of all estimated expenses growing out of or connected with the maintenance and
opemﬁmufﬂnConmmArus,whichesthmmsmayimlMe,mgoﬂnerthings:
expenses of management, grounds maintenance, taxes and special assessments, wmtil the
Units are separately assessed as provided hercin; premiums for all insurance which the
Associaﬁonismqtﬁmdorpanﬁnedmnninminpmsmmhauo;comnmlighﬁngaﬂ
heating expenses; water charges; trash collection charge; snow removal expenses; sewer
service charges; repairs and maintenance expenses; wages for Association employees; legal
andacconmﬁngfees;anydeﬁchrenminingﬁmnapreviwspcﬁod;thecmﬁonofa
reasonable contingency reserve, surplus, and/or sinking fund; and any other expenses and
liabilities which may be incurred by the Association for the benefit of the Qwners under or
by reason of this Declaration. Notwithstanding the foregoing, the total amount of annual
assessmaﬂsshaﬂmtexoeedﬂmmviomyw'samuﬂasmemsbymthanmemy-
five percent (25%) without the affinmative vote of Owners holding sixty-seven percent
(67%) of the Percentage Interests and the affirmative vote of at least fifty-one {51%) of first

Mortgagees.

93  Apportionment of Annual Assessments. Expenses attributable to the Common Areas and
to the Project as a whole shall be apportioned among all Owners in proportion to their
respective Percentage Interests,

9.4  Notice of Annual Assessments and Time for Payment Thereof, Annual assessments
shall be made on a calendar year basis. The Association shall give written notice to each
Owner as to the amount of the annual assessmem with respect to his Unit not less than
thirty (30) days nor more than sixty (60) days prior to the beginning of the next calendar
year. Such assessment shall be due and payable in equal monthly installments on the first
day of each and every month of each year; provided, however, that the first annual
assessment shall be for the balance of the calendar year remaining afier the date fixed by

11
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the Association as the date of commencement of the ProjectbmnollalcrlhansiXt)' (60)
daysaﬁcrtheconveyameofdnﬁrstUniL Theﬁrslannmlassessmemshallbedmand
payablewithinﬂﬁny(w)daysahuwﬁmnoﬁoeofd:cunotmmueofslnllhwebeell
givmmﬂnerwpccﬁvemerofaUniL Eachmomhlymmshllbwimmume
meofeighteenpaeem(ls%)pﬂmmmﬁumﬂx‘hlcitbeoomdmmdpayabkifm
paidwithten(lﬂ)daysaﬁﬂ'itisdue. lnadditiontothcforegoing,thcpaynnntofmy
mmwmuwmmmmofammsmumwm

-

Management Committce. FaﬂmofﬂuAmmmgtwnmdymﬁoeofmy

95 § for ital v In addition to the annual assessmenis

mexpectedrepdrorreplaccmauofdmhojeﬁormymmtorformyahﬁ
expenseincum*edortobeincmedasproﬁdedinthisbeclamﬁon. This Section shall not
bemnﬂrucdasmhﬂeperﬂansnmofamhmiwfmﬂnwmwm“pam
blnshaﬂbemnsuuedmprescﬁbednmamofasessingfuexpmseswnhodmdby
other Sections hereof which shall make specific reference to this Article. Any amouats
assessed pursuant hereto shall be assessed to Owners in proportion 1o their respective
Percentage Interest.

Noﬁceinwﬁtingofﬂaeamountofsuchspecialassessmemsandthetimefor
payment thereof shall be given promptlyto&eOwners,mdnopaynmﬂmllbedmles
then thirty (30) days after such notice shall have been given. A special assessment shall
bear interest at the rate of eighteen percent (18%) per anoum from the date it becomes due
and payable if not paid within thirty (30) days after such date.

9.6 Lien for Assessments. (a) All sums assessed 10 any Unit pursuant to this Articke, together
with imeresuhereon,aspmvidcdherein,shallbesecmedbyalienon such Unit in favor of
the Association SmhlienShallhewperiortoallollmliensandencumbramesonsuch
Unit, except only for: (a) valid tax and special assessment liens on the Unit in favor of any
governmental assessing authority; and (b) encumbrances on the interest of the Unit Owner
recorded in the official records of the Davis County Recorder prior to the date a notice (as
provided herein) is recorded which by law would be a lien prior to subsequently recorded
encumbrances, including all unpaid obligatory advances to be made pursuant to such
encumbrances and all amounts advanced pursuant 1o such encumbrances and secured by
the lien thereof in accordance with the terms of such instrument. All other Mortgages and
lienors shall be deemed to consent that such lens shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be specifically set forth in the
instruments creating such liens.

(b} To evidence a lien for sums assessed pursuant to this Article, the Association
shall prepare a written potice of lien setting forth the amount of the assessment, the date

12
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due,thcamounlmmainingunpaid.ﬂ;enameof!heOmmrof:heUnitandadescriplionof
the Unit. Such a notice shall be signed by an officer of the Association and shall be
recorded in the official records of the Office of the County Recorder of Davis County,
State of Utsh. No notice of lien shall be recorded until there is a delinquency in payment of
the assessment. Such lien may be enforced by power of sale judicial foreclosure by the
Association in the same manner in which deeds of trust or morigages on real property are
foreclosed in the State of Utsh. In any such sale or foreclosure, the Owner shall be
reqnﬁredmpaymeemﬂexpmofmhpwwdmg,dnmﬂmofﬁlhg
the notice of lien, and all reasonable attorney’s fees. All such costs, expenses, and fees
shall be secured by the lien being foreclosed. The Owner shall also be required 1o pay to
desodaﬁmmyWagainﬂ&eUmwhﬂshﬂbewmedmdmingmepaiod
of foreclosure. The Association shall have the right and power 1o bid an amount equal to
itsthenexistinglienatdlefaecloauesalemodnlegalsaleaﬂqulﬁ!e,hold,convey,
lease, rent, encumber, use and otherwise deal with the Unit as the Owner thereof.

(c)Areleaseofmticeoflienslnllbeexeunedbyanoﬁicerofﬂchssociaﬁon
and recorded in the official records of the Office of the County Recorder of Davis County,
SmeofUmh,uponpaymunofallsmnsseuuedbysuchlienwhiehhasbcmmadeﬂt
subject of a recorded notice of lien.

(d) Any Mortgagee or encumbrancer holding a lien on a Unit may pay, but shall
notbcreqtﬁredmpay,anyammssecmedbythcliencreatedbylhisSection,andupon
such payment such Montgagee or encumbrancer shall be subrogated to all nghts of the
Association with respect 10 such lien, including priority.

(e) A lien for Common Area assessments will not be affected by the transfer or
coaveyance of a Unit, unless such transfer is pursuant to a foreclosure of a mortgage with
priority. In such event, the prior Owner shall nevertheless remain liable for the delinquent
assessments.

97  Personal Obligation of Owner. The amount of any annual or special assessment against
any Unit shall be the personal obligation of the Owner thereof to the Association. Suit to
recover a money judgment for such personal obligation shall be maintainable by the
Association without foreclosing or waiving the lien securing the same. No Owner may
avoid or diminish any personal obligation by waiver of the use and enjoyment of any of the
Common Areas or by abandonment of his Unit.

98  Statement of Account Upon payment of a reasonable fee not to exceed Ten Doliars
($10.00), or such higher amount as the Act may aliow, and upon written request of any
Owner or any Mongagee, prospective Mortgagee, or prospective purchaser of a Unit, the
Association shall issue a wriiten statement setting forth the amount of the unpaid
assessments, if any, with respect to a Unit; the amount of the current yearly assessment and
the date that such assessment becomes of became due; the amount of any credit for advance
payments or prepaid items, including, but not limited to, such Owner’s share of prepaid
insurance premiums; and such statement shall be conclusive upon the Association in favor
of persons who rely thereon in good faith. Unless such request for a statement of account
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shall be complied with within ten (10) days, all unpaid assessments which became duc
prhtmlhechofmakinngshﬂbemdiucwwelimofaMongagee
which acquires its interest subsequent 1o requesting such statement. Where a prospective
pudusumakesmchmqmbmhmcﬁmforsnhmpaidwmddwpusoml
obligations of the purchaser shall be released automatically if the stalement is not fumished
within the ten (10) day period provided hercin and thereafier an additional writien request
ismadcbysnhpmdnsumdismmmpliedwithhytheAmciaﬁonwid:inm(W)
days, and the purchaser subsequenily acquires the Unit.

99 Personal Liability of Purchaser for Assessments. Subject to the provisions of Section 9.8 a

mhmofaumshﬂhejoimlymdxvaaﬂyﬁabkwhhdrselkrﬁnraﬂmpaid
assessments against the Unit up to the time of the grant or conveyance, without prejudice to
ﬂnpwchaser’sﬁghmmverﬁnmlheseﬂudnmmidbythepmchmerform

ASSESSINETHS.
9.10 Reserve for Replacements. As set forth in Section 14.4 (b) of this Declaration, the

Association shall be required 10 establish and maintain an adequate reserve fund for the
cost of reasonably predictable and necessary major repairs, maintenance, and

of Common Areas, including Limited Common Areas. Such reserve shall be funded out of
Common Area Assessments; provided, however, that as of the earlier of: (i) the sale and
closing of each Unit by Declarant; or (ii) transfer of control of the Project to the Owners,
ﬂreDeclmntslmﬂﬁmdsmhmsewewhhanmmeqmltomQ)monﬂls’Comnm
Area assessments for each Unit in the Project. Any amount paid to this reserve shatl not be
considered as an advance payment of regular assessments. This reserve fund shall be
transferred to a segregated fund in the name of the Association upon transfer of control of
the Association to the Owners. The Declarant shail be prohibited from using the reserve
funds to defray any of its expenses, reserve contribution, or construction costs, or make up
amy budget deficits while it is in control of the Association.

X. INSURANCE

10.1 Provided by Association. The Association shall secure and at all times maintain for the
benefit of the Association and the Owners the following insurance coverages:

(a) Hazard Coverape. A multi-peril policy or policies of fire and other hazard
insurance covering the entire Project (both Units and Common Areas), with the
extended coverage and all other coverages in the kinds and amounts commonty
required by private institutional morigage investors for projects similar in
construction, location, and use, including the standard “All Risk” endorsement, on a
replacement cost basis in an amount not less than one hundred percent (100%) of
the insurable value (based upon replacement cost) of the Project. Each such policy
shall contain the standard mortgagee clause which must be endorsed to provide that
any proceeds shall be paid 1o the Association for the use and benefit of Mortgagees
as their interests may appear. The assured shall be the Association as a trustee for
the Unit Owners, or their authorized representatives. In addition the Association

14
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should obtain, if available, an Intlation Guard Endorsement, a Building Ordinance
orlawEudorsemem,andaSmBoilerandMachinayCovcngeEndorsemm
(with minimum liability of $2,000,000.00 per accident) if the Project has central
heating or cooling.

(b)_Pgb!iQLiabm" . Aeomprehensivcpolicyofpublichabdny' ility insurance
oovaingallofd:eCommmAmasinsmingﬂleAmociaﬁon,ﬂneMamgemau
memmmmmmmamm,uomm&m

Whicbmayaﬂscmongdxmselvcs,toﬂ)epublic,wlomyiuvitees,ortammsof
the Project, or of the Unit Owners. Limitsofliabilitymdermchinanneeslnllbe
notlmdmOncMﬂﬁmDnllars(Sl,Oﬁo,OO0.00)ooveﬁngaﬂchimsforbodily
injuyand/orpmpmydmnagemisingMofasingkoccmeme,including
ptotectionagainstwalerdanagcliabﬂity,ﬁabﬂityformn-ounedandhimd
autonmbilesandliabililyforpmpenyofothers. Such insurance policy shal] contain

10.2 Additional Provisions. The following additional provisions shall apply with
respect to insurance.

15
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insurance policies shajl be written by a company holding a “B™ of

better general policyholder's rating or g =6~ or better financial performance index
mﬁnginBest‘slnmnneeRmm“A”orbmerMpolicyholdu'smﬁng
i ial‘sizemlegoryof“vm”orbcmrinﬂest‘shmnneeRepons—

and a financ,

Edaﬁmand“A’wbammﬁnginDemwch'sHmdlnnm

Financial Stability Ratings, 3 “Bp, " quatified solvencyralioora“BBB”orbenu-
claims-paying ability rating in Standarg and Poor's Internationaj Confidential

) lns:m.a:secmcdandmaintainedbyﬂlemiaﬁonslmunotbebmugm
inloconuibutionwithinsumnceheldbyﬂleindividml Unit Owners or their

(€} Each policy of insurance obiained by the Association for the benefit of the
Association shali provide: a standard morigagee clause commonly accepted by
Private institutiona] Mortgage investors in the area i which the Project is located; a
waiver (if avatlable} of the insyrer’s subrogation rights with respect to the

Association, the

notify in writing any and all insureds, including the servicers on behaif of
Mornigagees thereof at least thirty (30) days in advance of the effective date of any
substantial modification or cancellation of the policy.

16
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supply the Commitice with a copy of his policy within thirty (30} days after be
acquircs such insurance.

(g) Insurance coverage required by this Anicle must not be prejudiced by (i)
any act or neglect of the Unit Owners when such act or neglect is not within the
control of the Association, or (ii) any failure of the Association to comply with any
warranty or coodition regarding any portion of the Project over which the
Association has no control.

(b) All policies of property insurance must provide that notwithstanding
any provision affording the insurer the right to elect to restore damage in lieu of a
cash setilement, such option shall not be exercisable without the prior writien
approval of the Association (or any insurance trustee) or when in conflict with the
provisions of any insurance trust agreement to which the insurance may be a pasty,
or any requirement of law.

(i) The foregoing provisions of this Article X shall not be construed to limit
the power or authority of the Association to obtain and maintain insurance
coverage. In addition to amy insurance coverage required hercumder, the
Association may obtain such other insurance or additional insurance in such
amounis and in such forms as the Association may deem proper from time 0 time.

(i} The Association shall have no responsibility regarding insurance on the
personal property of Unit Qwners.

(k) The maximum deductible amount for policies covering Units and Common
Areas shall be the lesser of ten thousand dollars ($10,000.00) or one percent (1%)
of the policy face amount.

XI1. DAMAGE OR DESTRUCTION

1.1 Procedures. In the event of damage of or destruction of part or all of the improvements in
the Project, the following procedures shall apply:

{a) Insurance Proceeds Sufficient to Repair or Reconstruct. If proceeds of the
insurance maintained by the Association are alone sufficient to repair or reconstruct
the damage or destroyed improvement, such repair or reconstruction shall be carried
out.

() Damage and Destruction less than 75%. If less than seventy-five percent
(75%) of the Project’s improvements are destroyed or substantially damaged, and if
proceeds of the insurance maintained by the Association are not alone sufficient to
accomplish repair or reconstruction, restoration shall be carried out and all Owners
shall be assessed for any deficiency on the basis of their respective Percentage
Interest.

17
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f {¢) Damage or Destruction Exceeds 75%. If seventy-five percent (75%) or

i proeeedsofﬂ:emﬂuamcmainmimdbyth:Assochﬁonmmtaloncsufﬁcmm
momplishmﬁm.mdmkslheOWnuswithinmlumuOO)daysaﬂa
thedwructionordamageoﬂhcvoleofalcaasiny-scvenpucm(ﬂ%)electm
torepairorreoonstnmd:eaﬂ’ectedimpmvunents,mmionshanbe
awomplishedinlhemannerdimedlmdcrsubseclion(b)d:ove.

@ SM@—MMGMMMM
Reconstruct. If seventy-five percent (75%) or more of the Project’s improvements
uedesuoyedorwbstanﬁaﬂydamaged,ifpmoeedsoflhehmmumammmw
ﬂwAswcﬂmmm:ﬁim&mmplshMon,md:ﬁthwws,mﬁun
onehundmd(lOO)daysaﬁcrdnedes&ucﬁmordmagc,andbyav«eofulast
siny-scvm(ﬂ%)deanmwmpah-wmcommdwaﬂbctedimpmvmems,ﬂle

applyandﬂnﬂgovernﬂneﬁghsofaﬂparﬁmhavhganimqmindemjector
any of the Units.

11.2 Determination of Extent of Damage or Destruction. Any reconstroction or repair which is
reqlﬁredtobccarriedombythisArﬁcleXIregardingﬂnextcmofdamagemor
desmnﬁmof?mjm!hnpmvanmtsslnllbemadebythmemlappaisemsekacdbydn
Association. The decision of any two such appraisers shall be conclusive.

XIl. OBSOLESCENCE

12.1 AdoptionofaPlan. The Owners representing an aggregate voting interest of eighty
percent (80%) or more of the Project may agree that the Project is obsolete and adopt a
written plan for the renewal and reconsiruction, provided that such plan have the
unanimous approval of all first Mongagees of record at the time of the adoption of such
plan. Written notice of adoption of such a plan shali be given to all Owners. Such plan
shall be recorded in the official records of the County Recorder of Davis County, State of
Utah.

12.2 Payment for Renewal and Reconstruction. The expenses of renewal or reconstniction
shall be payable by all of the Owners as assessments against their respective Units. These
assessments shall be levied in advance pursuant to Article IX hereof and shall be allocated
and collected as provided in that Anticle. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the renewal and reconstruction.

123 Dissents from the Plan. An Owner not a party to such a plan for renewal or reconstruction
may give written notice of dissent 10 the Association within fifteen (15) days after the
recordation of such plan. The Association shall then give written notice of such dissents to
all Owners within five (5) days afier the expiration of such fificen (15) day period. Within
fifteen (15} days of receipt of such notice from the Association, the Owners representing an
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aggregate voting interest of more than twenty percent (20%) of the Project may cancel the
plmbywﬁuenmﬂnnnmnreconhdmmeotﬁcialmordsoﬁthmmyRmdcrofDavB
County, State of Utah lfthephnisnmmcclledlhmlheUnitsofeachdismﬂnube
purdmsedaeooldingnoduefollowingpmcedlm If the Owner and the Association can
ageemme&hmkuvdmofswhwnu'sumﬂmmwemdmnveymshﬂ

qualiﬁedappmisas,mdﬁnmthemcsofﬁefmpemnsommiwed,mshdlbe
d:awnbybtbyajudgeofyoounofmcordinUtah,mdd:epemonwhosemeisso

appmiserstoagrce,which,inmyevent,slmllmbelaterﬂmtwmty(zmdays,fouowing
ﬂleappoinunentofthesec(mdappmiser. The decision of the appraisers as to the fair
marke!value,orintbecaseoftheirdisgmt,ﬂ!edecisionofsmhmnpireshallbeﬁnal
and binding. Theexpmsesamifeesofwchappmiscrsslmllbebomeequaﬂybyﬂle
Association and the Qwner. 'Ihcsaleslntlbeoonsmnmatedwithinsim(GO)daysaﬂer
decision of the appraisers, and the Association as “attorney in fact” shall disburse the
pmceedsﬁmtoMoﬂgageesmﬁcmumhamem(hmludingﬂwAssodaﬁm)inﬂreordaof
ﬂnprknityofﬂnirliensandthebalanccmminingtoﬂneOwner. The obligation of the

appropriate commitment for title insurance evidencing marketability of his title not less
than fifieen (15) days prior to the date set for completion of the sale.

The Association, pursuant to Article IX hereof, may levy a special assessment
sufficient to provide funds to pay for other Units of the dissenters, provided that such
assessmcmsshallnutapply:oanyoftheOwnerswhoareamongthcdissentersandshall
not be liens against the Units of such Owners.

12.4  Sale of Obsglete Units. The Owners representing an aggregate ownership interest of
eighty percent (80%) or more of the Units may agree that the Units are obsolete and that
the Project should be sold. Such an agreement must have the unanimous approval of every
first Mortgagee of record at the time such agreement is made. In such instance the
Association shall forthwith record a notice setting forth such fact or facts, and upon the
recording of such notice by the Association the Project shall be sold by the Association as
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125 % [nd:cvunmmedlcctedmmm&cﬁonlumh

XH0I. CONDEMNATION
131 ¢ uences of Condemmation Ifatanytimeortimesdm-inglhec:onﬁnmeof
ownerslﬁppummtmthisbechmﬁmaﬂwmypanoﬁhehjeﬂslmﬂbeukmor

by any public authoﬁtyorsoldurotherwiscdisposedofinlicuoforin
avoidance thereof, the following provisions shall apply:

therefrom, the sum of which is hereinafier called the “Condemnation Award,” shal]

negotiations, judicial decree, or otherwise, then in determining such shares the same
standard shall be employed to the extent it is relevant and applicable.

Section 13.4 of this Declaration.
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(c) Panial Taking. In the event that less than the entire Project is taken or
oondemned.orsoldorometwisedieposedofinﬁcuoforinavoidamethumﬂdt
ownership hereunder shall not terminate. Each Owner shall be entitled 1o a share of

Co&mmﬂmAwsdbetwemeompmion,dmorotherpmceeds,uﬂ
shauapporﬁonlhemmsoaﬂowedtomkingoforinjmylodwCommArm
monngnusinptopoxﬁonmthdrmcﬁchmmgelmemstsindwComm
Areas, (b) lhcmnlmalhcuedmsevumdanagesshnnbeamﬁomdm
d:nchniiswhichwuenonakenuroondcmned, (¢) the respective amounts
alhmedmlheld:ingoforinjwymapmﬁcuhrUnilandIuimmvunemsm
Owwhsmde“dzhinhisownUnitshaﬂbcamﬁmwdlolheparﬁculm'Unit
involved, and (d) lhewmlammmallocatedtoconsequenﬁaldamagesmdmy
od:ermkingsorinjwiessluﬂbeapporﬁonedasﬂnmhﬁmdelmnimswbe
equitable in the circumstances. If an allocation of the Condemnation Award is
dreadymuishedinnegoﬁmiagjwicialdwee,moﬂmﬁse,ﬂminalhuﬁng

it is relevant and applicable. Distributionofapponionedpmocedsslnllbemadeby
checkspayablejoinﬂyhd:emspecﬁveOwnersmdﬂaeirmspecﬁveMoﬂgagm
and encumbrancers.

(d) Reorganization Inﬂreeventapanialtakingresultsinthetakingofa
complete Unit, the Owner thereof awtomatically shall cease to be a member of the
Association. Thereafter the Association shall reallocate the ownership, voting
rights, and assessment ratio determined in accordance with this Declaration
according to the same principles employed in this Declaration at its inception and as
requimdbyﬂ:eActandshallsubmitmhreallocmiontomeOwnctsofremaining
Units for amendment of this Declaration as provided.

(2) Reconstruction and Repair. Any reconstruction and repair necessitated

bycondemnaﬁonslnubcgovenmdbydlepwcedwesspeciﬁedinAnicleXlL
above.

XIV. USE OF UNITS AND COMMON AREAS

14.1 Unit Use Restrictions, All Units within the Project shall be used exclusively for residential
housing (including but not limited to long or short term leases or month to month tenancy
for residential purposes) and for no other purposes, provided, however, that no Unit may be
leased or rented for less than seven days. Any lease or rental agreement for a Unit must be
in writing and subject to the terms of the Declaration, By-laws, rules, and regulations, and
other documentation of the Association,

14.2 Use of Common Areas.  There shall be no obstruction of the Common Areas by the
Owners and/or their tenants, guests, or invitees without the prior consent of the
Association. The Association may by rules and regulations prohibit or limit the use of the
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Common Areas as may be reasonably necessary forlhepurposeofprotectingthcimerests
of all the Owners or protecting the Units of the Common Areas. Nothing shall be kept or

cummdin.ammoved&unchommonAmsemeptuponﬂxpdorwﬁnmmu
of the Association

143 Prohibition of Damage and Certain Activities. Nothing shall be done ot kept in any Unit
orinlthonmmArusumypﬁhuwfwhichwﬂdmnhhﬂwmﬂﬁionoﬁhe
i ond:eProjectormyputdrmfatm’im:uscofﬂxrxeofmeinsmm
dnhojeuwmymﬂmﬁumwlﬂdrm for such activity, would pay,

governmental body. No damape to or wasic of the Common Areas of any part thereof
slnﬂbceommimdbymywmmanyinviweofmymw,mdmhmnerﬂnﬂ
ﬁunsmhdunageawaskcmsedbyhhnahisinvitccs;pmvidcd,howcvmdmm
inviteeofduDeclmamﬂnHmnbemdﬂmydmmstmoesdeenndmbemin\iteeof
any other Owner. Nomxions,desmnﬁve,oroﬂensiveacﬁvityslnllbemiedoninany
UnhaindnComnmAmasaanypanﬂmmﬁmrshaﬂmyihingbcdoneﬂmeinwhieh
unybeornnybecmneanmmyamcamﬁsancetomyoﬂmmecrortomypcrsont
anytimelawﬁ:llyoccmyingaUnitinanmjch

14.4 Rules and Regulations. NoOmwrslmﬂviolmeﬁlemlesandmgtﬂaﬁonsformeuseofﬂlc
UnitsamiofﬂneCommonAmmasadoptedﬁomﬁmewﬁmebyﬂleAsociaﬁon.

14.5 Stmuctural Alterations. NosummalalteraﬁonswanyUnitshallbemade,moﬂter
alterations fo any Unit modifying the external appcarance of any Unit and no plumbing,
elecuicaLorsimﬂarwmkwiﬂﬁnmcCommonArms(imhﬂmghnmlﬁmiwdmLimhed
CommonAmas)sluﬂbedone,byanyOwnerwiﬂnnthepﬁorwﬁuenoonsemOfﬂ\e
Association.

146 Restriction of Signs. No signs, flags, or advertising devices of any nature shall be erected,
displayed or maintained on any part of the Project (including placement of signs within a
Unit or other location of the Project which are visible from the Common Areas) without the
prior written approval of the Association, except (i) as may be necessary temporarily 1o
caution or wamn of danger or to provide directions as required by law and (ii) such signs as
Declarant may ercct or maintain incident o sale or lease of Units. If the Association
consents 1o the erection of any such signs or devices, the same shall be removed promptly
al the request of the Association.

§4.7 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept in or
on the Properties for commercial or other purposes, except an Qwner or Occupant may
have one {1) dog or one (1) cat, provided: (a) they abide by the rules and regulations
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adopied by the Comnmittee, (b) the dog or cat does not weigh more than twenty (20)
pounds, and (c)thcdogormldosnotbaveaknownpmpmsityforviokwe.

Nopetmclosmesshﬂbeaeﬂed.]ﬂaned,orpaminedwmminmmypmion
oftheCanmonAms.mtslanasbekcptﬁedmanysmmwotusidelheUniL The
keepingofpﬁsandthdringmsmdegrmupmﬂwCommnmmshllbembjeaw
anhmlesandregulﬂionsasmaybeimndbydtmnaganunCommimc. Pets shall be
on a leash at all times when outside a Unit. No pet shall be permitted to defccate on amy
porﬁonofdneCommonA:us,mdth:Ownerofsmhpashﬂimmuﬁatdyantfees
left upon the Common Areas by his or her pet.

lmewmrorOcmpunfailsbabidebymemksmdreguhiwsdea
wmaﬁsapplicablctopets,lheCommimemybumhpdﬁmmeofamvdupm
the Common Areas. The Management Commitiee may subject ingress, egress, use, or
mlmnﬁchAmmamfee,whichnnybeagamﬂfeeforaﬂﬁmﬂniy
:ﬁnmedpetsonsoraspeciﬁcfmorfeeimposedforfaﬂweofanmmmmnmw
abide by the rules, regulations, and/or covenants applicable to pets. In addition, any pet
whichmdangetsd:ehcalthofanyOwnaorOoprofaUnitorwhichcmsa
nuisanceormumsonabhdisnnhmmorismtaeommmhmneholdpet,asmaybe
dﬁcrmhmdbydmsolediscmﬁonofﬂwCommiﬁee,mmtbepemmﬂyremuvedﬁom
therpaﬁcsuponsevcnU)dayswﬁncnnoticebytthamgememCommittec.

148 Recreational Vehicles. No recreational vehicle (boats, campers, trailers, motor homes, or

sinﬁlaritmns)slmﬂbeparkedmmypoﬂimof&wCommonAmas,exceminComnmn
Areas designated for immediate loading and unloading only.

149 Ng Overloading. No Owner shall bring anything into his Unit or permit anything to be

done in his Unit that will cause damage to a Building. No Owner shall overload a floor of
his Unit. NoOmlershallpennitlhcuseoropemioninhisUnitofanyequipmemorotlm
device that will in any manner injure a Building or portions thereof.

14.10 Exemption_of Declarant. The provisions of this Article XTV shall not apply to any

15.1

improvement or structure constructed on the subject property by Declarant prior to the time
that Units and appurtenant Percentage Interest are conveyed by Declarant to purchasers;
and the Declarant shall have ﬂlerightlouseanyUnitownedbyit,andanypartofthe
Common Areas reasonably necessary or appropriate, in furtherance of any construction,
marketing, sales, management, promotional, or other activities designed to accomplish or
facilitate improvement of the Common Areas or improvement and sale of Units owned by
Declarant.

XV. MORTGAGEE PROTECTION

Notice to_First Morigagee. From and after the time a first Montgagee (or an insurer or

guarantor thereof) makes written request to the Association therefore, stating both its name
and address and Unit number or address of the Unit on which it has (or insures or
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guarantees) a Mortgage, the Association shall aotify such first Mongagee (or an insurer or
guarantor thereof) in writing of the followings: (i) in the event that the Owner of the Unit
encumbered by the first Mortgage held by such first Morigagee neglects for a period of
sixty (60) or more days to cure any failure on his part to perform any of his obligations
under this Declaration; (ii) any condemnation or casualty loss that affects either a material
portion of the Project or the Unit securing its Mortgage; (iii) a lapse, cancellation, or
material modification of any insurance policy maintained by the Association; and (iv) any
proposed action that requires the consent of a specified percentage of first Mortgagees.

Priority of Liens for Unpaid Assessments. The lien or claim against a Unit for unpaid
assessments or charges levied by the Association pursuant to this Deciaration shall be
subordinate to a Morigage affecting such Unit, provided that such Mortgage was recorded
peior to recording of such notice of lien or claim levied by the Association, and the
Mortgage thereunder which comes into possession of or which obtains title to the Unit shall
take the same free of such lien or claim for unpaid assessments or charges, but only to the
extent of assessments or charges which accroe prior to foreclosure of the Morgape,
exercise of a power of sale available thereunder, or deed or assignment in licu of
foreclosure {except for claims for a pro rata share of such prior asscssments or charges
resulting from a pro rate reallocation thereof 10 all Units including the Unit in which the
Mongagee is interested). No assessment, charge, lien, or claim which is described in the
preceding sentence as being subordinate to a2 Mortgage or as not to burden a Mortgagee
which comes into possession or which obtains title shall be collected or enforced by the
Association from or against a Mortgagee, a successor in title to a Mortgagee, or the Unit
affected or previously affected by the Mortgage concerned.

First_Montgagee Consents. Unless at least sixty-seven percemt (67%) of the first
Mortgagees (based upon one vote for each Mortgage) of the individual Units subject to first
Mortgage. the Association shall not be entitled, by act, omission, or otherwise:

(a) To abandon or ierminate the Project or to abandon or terminate the
arrangement which is established by this Declaration and the Map;

(b) To partition or subdivide any Unit;

(¢) To abandon, partition, subdivide, encumber, sell, or transfer all or any part
of the Commeon Areas (except for the granting of easements for wtilities and similar
purposes consistent with the intended use of the Common Areas);

(d) To use hazard insurance proceeds resulting from damage to any part of the
Project {whether to Units or to the Common Areas) for the purposes other than the
repair, replacement, or reconstruction of such improvements, except as provided in
Article XT;

(e) To change the pro rata interests or obligations of any Unit which apply for
{i) the purposes of levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards and for (ii) determining the pro
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rata share of ownership of each Unit in the Common Areas, except as such changes
may occur as a result of partial condemnation.

154 Miscellaneous Mortgagee Rigits. (a) The Association shall not- (i) alter the provisions of
Anticle X in such a way as (0 diminish the insurance protection required o be afforded to
the partics designated t0 be protected thereby; or (ii) fail 10 maintain the insurance
coverage described in said Article.

(b) Any first Morigagee shail have the right, at its request and expense and
upon reasonable notice, to examine the books and records of the Association. Afier
the comumencement of sale of individual Units, the Association shall establish an
adequate reserve to cover the cost of reasonably predictable and necessary major
repairs, maintenance, and replacement of the Common Arcas and shall cause such
reserve 10 be funded by regular moathly or other periodic assessments against the
Units rather than by special assessments.

{¢) From and afier the time a first Morigagee makes written request o the
Association therefore. the Association shall notify such Mortgagee in writing in the
event that there occurs any damage or loss to, or taking, or amticipated
condemnation of: (i) the Common Areas involving an amount in excess of, or
reasonably estimated to be in excess of, Ten Thousand Dollars ($10,000.00); or
(ii) any Unit encumbered by the Morigage held by such Mortgagee, if the amount
involved in such damage, loss, or taking is in excess of, or reasonably estimated to
be in excess of, One Thousand Dollars ($1,000.00). Said notice shall be given
within ten (10) days afler the Association leams of such damage. loss, taking, or
anticipated condemnation.

(d) No provision of this Declaration gives or may give a Unit Owner or any
other party priority over any rights of Mortgagees pursuant to their respective
Mortgages in the case of a distribution te Unit Owners of insurance proceeds or
condemnation awards for loss to or taking of Units and/or the Common Areas.

(¢) In the event another provision or clause of this Declaration deals with the
same subject matter as is dealt with in any provision or clause of this Article XV,
the provision or clause which results in the greatest protection and security for a
Mortgage shall control the rights, obligations, or limits of authority, as the case may
be, applicable to the Association with respect to the subject concerned.

(f) No amendment to this Declaration which has the effect of diminishing the
rights, protection, or security afforded to first Mortgages shall be accomplished or
effected unless fifty-one percent (51%) of the first Mortgagees of the individual
Units have given their prior written approval to such amendment. A change to the
provisions governing the events set forth in Section 16.1{c) would be considered
material requiring the consemt of first Morigagees as provided herein. Any
amendment 1o this Article XV shall be accomplished by an instrument executed by
the Association and filed for record in the offictal records of the Office of the
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County Recorder, Davis County, State of Utah. In any such instrument an officer of

the Association shall centify that any prior written approval of first Morigagees
requizedbylhisAnicIeXV,asaoondiﬁonmamendmmx,hsbeenohaimd.

XVI. AMENDMENT

(2) Any amendment to Aricle XV (“Morigagee Protection™) shall be
subject to the requirements for amendment contained in such Article XV,

(b) Until the Declarant has sold all Units, Declarant shall have the right
unilaterally to amend and supplement this Declaration and the Map to correct
any technical errors or to clarify any provision to more fully express the intent
of the Declarant for development and management of the Project.

which has or may have theeﬁ‘ectofdiminishingorimpah-ingany right, power,
authority, privilege, protection, or contro} accorded 10 Declarant (in its capacity
as Declarant) herein shali be accomplished or effective unless the instrument
through which such amendment is purported to be accomplished is consented to
in writing by the Declarant.

(d) A change to the following provisions would require the vote of
Members as provided in this Section 16.1 as well as the vote of first Mortgagees
in accordance with the requirements of Section 15.4 () above:

(i) voting rights;
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(i) incwassinassessmemsﬂmraiseﬂxpreviouslyassessed
uwnbymﬂmmmmnaﬁ,ormepmﬁtyof
asscssooent liens;

(iid) redmtionsinmvesﬁornnimmm,uﬂ
replacement of Common Areas;

(iv) n@mhlnyformmudmus;

) gedlocaﬁonsofimminmcgmemlotumiwd
Commmmus.ulighsmlbeiruse;

(vi) redefinition of any Unit boundaries;
(vii) mnvuﬁbiﬁtyofUnirsilioCmAmnsmvicevasa:

{viii) expmsionmoonuactimofmel’wjﬁtormeaddiﬁon.
amnxaﬁon,awhhdrawdofhopcnymorfromd:ehoject;

(ix) hazard or fidelity insurance requirements;
(x) imposition of any restrictions on the leasing of Units;

(xi) imposition of any restrictions on &n Owner’s right to sell
ot trensfer his or her Unit;

(xii) restomtiononepairofﬂueProject(aﬁerdamagcorpatﬁal
condcmmﬁon)inammotherthmMSpeciﬁedinﬂle
Declaration; or

(xiii) any provisions that expressly benefit first Mortgagees,
insurers, Or guarantors.

XVII. GENERAL PROVISIONS
17.1 Declarant’s Rights Assignable. All of the rights of Declarant under this Declaration may
be assigned or transferred either by operation of law or through a voluntary conveyance,
transfer, or assignment.

172 Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants 1o run with the land or equitable scrvitudes. as the case may be, and
shall be binding upon and shall inure to the benefit of Declarant, all other signatories
hereto, all parties who hereafter acquire any interest in a Unit or in the Project, and their
respective grantees, wransferees, heirs, personal represeniatives, Successors, and assigns.
Each Owner or occupant of a Unit shall comply with, and all interests in all Units shall be
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subject to, the tevms of this Declaration and the provisions or any rules, regulations,
agreanem;ms&umems,suppkmm&amndmm&anddelcrminammemphedby
this Declaration. Failmmcomplywithmyofﬂnsmsbanhegmuﬂsfumanimlo
momsmsdmandfordmmguuinjmﬁvcrdidorbodgunimﬁmﬂebydw
Asociationonbdnlfofdwmeor.inapmpacue,bymaggﬁcvedOwnﬂ. By
wquiﬂngmyimmminaUnitwinﬂanjeﬂ,d:putymﬁﬁxgmiNﬂcsm
to, and agrees to be bound by, each and every provision of this Declaration.

173 Limjtation on Association’s Liability. The Association shall not be liable for any failure
ofwmserviccamhauﬁlitysuvicsmbeouaimdmdpddfubychmimim
hcramder,orforinjuywdmnagehanypusmorpmpmymmdbylheelmeﬂsaby
amdaerOwneroerinamduPtqimumﬂﬁngﬁmdecﬁcity,m,mh.
smw,orioewhichmyknkorﬂowﬁnmoﬁsideorﬁumanypaiofmyBuildinguhs
daingpipesmnduim,amﬂhmmeqdpmcm,a&ommyoﬂmplmc,mleswnedby
the grossly negligent or wiliful misconduct of the Association, No dimimtion or
abmeuwmofanyamemanmderdﬁsDeclﬂamnshdlbechinwdwalefa
hmveniemeordisoomfutaﬁsingﬁmndlemakingofanympahsorimpovanﬂﬁsmm
mainminhmgdr?mjedwanypanthereoﬂorﬁ’ommyacﬁmhqumoomplywiihﬂn
mvisimsofthisDeclmaﬁmwwiﬂ:thehws,adimoes,mgmaﬁom,nﬂcsamdusof
any governmental auihority.

17.4 Owner’s Obligations Continve. All obligations of the Owner under and by virtue of the
pmvisimmnminedinthisDeclaraﬁmshaﬂoonﬁnue,nmwilhﬂmdmgdmhemth
leased or rented a Unit, but the Owner of a Unit shall have no obligation for expenses or
other obligations accruing after the date of conveyance of such Unit. In the event of the
ltmalorlcaseofaUnit,mOwnershallbedeemedtohavegramedalicensetohis
tenant(s)ofhisrighttousetbeCommmAreasformetermofd\elmeurmepedodof
rentalandsuchmershallhavemrighttomeﬂneComnmA:easduringﬂ)etermor
period of such lease or rental.

17.5 Interpretation. ToﬂneextentﬂlepmﬁsionsofﬂleActmconsistmnwilhthisDeclamﬁm,
such provisions shall supplement the terms hereof and are incorporated hercin. The
captions which precede the Articles and Sections of this Declaration are for convenience
oulyandshauinmmyaﬁ'ectﬂtemannerinwhichanypmvisionhawfisoonsmncd_
Whenevcrthecontextsorequi:cs,thesingularshallinchﬂelheplmal,ﬂleplmalshall
include the singular, the whole shall include any part thereof, and any gender shall include
both genders. The invalidity or unenforceability of any postion of any portion of this
Declaration shall not affect the validity or enforceability of the remainder hereof.

17.6 Agent for Service of Process. The President of the Association is the person to receive
service of process in cases authorized by the Act. The Association shall, however, have the
right to appoint a successor or substitute process agent. Such successor or substitute agent
and his address shall be specified by an appropriate instrument filed in the official records
of the Office of the County Recorder of Davis County, State of Utah.
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17.7  Effective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Map shall take effect upon its being filed for record in the
official records of the Office of the County Recorder of Davis County, State of Utah.

17.8 Request for Notice. The Association hereby requests that a copy of any notice of default
mdawpyofmﬁoeofsalcmderanymongagawdeedsofmﬁledformmrdagainst
any Units a1 Shacla Park be mailed to the Shaela Park of Centerville Homeowner's
Association at 3530 South 6000 West, West Valley City, Uiah 84128.

179 Indemnification

{a) The Association shall indernnify any person who was or is a party or is
threatened to be made a party to any threatened, pending, or completed action, suit,
or proceeding, whether civil, criminal, administrative, or investigative (other than
an action by or in the right of the Association) by reason of the fact that he is or was
a member of the Management Commitice or officer of the Association against
expenses (including attomeys® fees), judgments, fines, and amounts paid in
settjement actually and reasonably incurred by him in connection with such action,
suit, or proceeding, if he acted in good faith in a manner he believed to be in and
not opposed 1o the best interests of the Association, and with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawfl.
The termination of any action, suit, or proceeding by an adverse judgment, order,
settlement, or conviction, or upon a plea of nolo contendere or its equivalent, shall
not, of itself, create a presumption that the person had reasonable cause 1o believe
that his conduct was uniawful.

®) ﬂaeAsociaﬁonshallindemnifyanypersonu&mwasorisapanyoris
threatened 1o be made a party to any threatened, pending, or completed action or
suit by or in the right of the Association to procure a judgment in its favor by reason
of the fact that said person is or was a member of the Management Committee or
officer of the Association against expenses (including attomeys’ fees) actually and
reasonably incurred by him in concection with the defense or settlement of such
action or suit, if he acted in good faith and in a2 manner he believed to be in and not
opposed 1o the best interests of the Association; provided, however, that no
indemnification shail be made in respect of any claim, issue, or matter as to which
such person shall have been adjudged to be liable for gross negligence or
misconduct in the performance of his duty to the Association, unless and only to the
extent that the court in which such action or suit was brought shall determine upon
application that, despite the education of liability but in view of all circumstances of
the case, such person is fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper.

(c) The following provisions shall govern and apply to the right of
indemnification set forth in this Section 17.9.
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(i) Any person secking indemnification from the Association under
subparagraph (a) of this Section as a result of being made a party 1o or being
threaicned to be made a party to any action, suit, or proceeding shall, within a
reasonable time and before taking any significant or material action with
respect to such action, suit, or proceeding, notify the Association in writing
with respect thereto and provide the Association the opportumity 1o reasonably
participate in such person’s defense thereto and any settiemenmt thereof.
Failure to comply with the requirements of this subparagraph (i) shall bar any
claim of such person for indemnification by the Association.

(ii) To the exient that a person has been successful on the merits or
otherwise in defense of amy action, swit, or proceeding refesred to in
subparagraph (a) or (b) of this Section, or in defense of any claim, issve, or
other matter therein, he shall be indemnified against expenses (including
attorneys’ fees) actually and reasonably incurmed by him in conpection
therewith. Any other indemnification under subparagraph (a) or (b) shall be
made by the Association only upon a determination that indemnification of
the person is proper in the circumstances because he has met the applicable
standard of conduct set forth respectively in subparagraph (a) or (b). Such
determination shall be made either by the Management Committee of the
Association by the affirmative vote of at least a majority of the disinterested
members of the Management Committee, or by the Owners by the affumative
vote of at least a majority of the totai votes of the Association at any meeting
duly called for such purpose.

(uii) Expenses incurred in defending a civil or criminal action, suit, or
proceeding as contemplated in subparagraphs (a) and (b) may be paid by the
Association in advance of the final disposition of such action, suit, or
proceeding upon a determination by the Management Committee of the
Association by the affirmative vote of at least a majority of the disinterested
members of the Management Committee and upon receipt of an underaking
by or on behalf of the person to repay such amount or amounts unless it
ultimately be determined ihat he is entitied to be indemnified by the
Association as authorized by subparagraphs (a) and (b).

(iv) The indemnification provided for by subparagraphs (a) and (b) shall
not be deemed exclusive of any other rights to which those persons
indemnified may be entitled under any agreements, by a vote of disinterested
Owners or members of the Management Committee, or otherwise, as to action
in such persons’ official capacity. The indemnification authorized by
subparagraphs (a) and (b) shall apply to all present and future members of the
Management Committee and officers of the Association and shall continue as
to such persons who cease to be members of the Management Committee or
officers of the Association and shall inure to the benefit of the heirs and
personal representatives of all such persons and shall be in addition to all
other rights to which such persons may be entitled as a matter of law.
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(v) Tl'leAssociaﬁonnmypurchascandmainmininsuramconbeimlfof
anypusonwhowasorisamunhetofd:MamgawnCommiuceorofﬁm
oflhcAmhﬁonagainﬂmyﬁabiﬁtymmedapinslhimorincmmdbyhim
inanysuchmpacityoruisingmnofhismmsﬁsuch.whﬂhﬂmmuhe
Amciationwmﬂdhaveﬂwpowmindunnifyhimapinﬂﬁabiﬁlymdenhe

17.10 Imerpretation. Theaptionswhichp-eoedememﬁclsuﬂSectionsofthisDecmﬁon
mfamvenienoeonlyandshﬂinmw:yaﬂ'ectmemrinwhinhmypwﬁm
hereof is construed. Whmevenhecommmmqlﬁms,dnsinguhrshﬂmcluded‘e;hnl,
lheplumlslnﬂimludethesingmu,mewholeshﬂimhﬂemypmlhaeoﬁmdmy
gmdershllincludebothgendus.

EXECUTEDbyDec]aamﬂ:edayandywﬁlsmbovewﬁm

“DECLARANT™:

ARDEN D. HESS CONSTRUCTION, INC.,
a Utah coeporation

7/

itsVice Poes.

STATE OF UTAH

-

County of Sait Lake )

On this A& day of Huc . 1998, personally appeared before me

Gau Hess , who being by me duly sworn, did say thatshe is
the Lice Poes ioBir of Arden D. Hess Construction, Inc., that the foregoing
Declaration of Covenants, Conditions, and Restrictions was signed on behalf of said corporation
pursuant to a resolution of the Board of Directors of said corporation, and did acknowledge 1o
me that said corporation executed the same.

é&n&mﬁg\émonﬂ .
Notary Publi

Residing at: “Sa\%x -Av.C

My Commission Expires: .12 - o
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BeginningmmcxismgfmﬁmuapoimdmibedmmebmmyagmemmIasmdedin
Book544,uPag=l93.ofDakauuyOEwhiRewrdstchpde&nnh89°39'48'East
766.96 fect along the Quarter Section line and North 0°11°26” West 1,372.10 feet from the West
Qﬂﬁmeof&dhnl&TomepZNﬂthEﬂ.&hhk:BmmdMﬂidiﬂ;sﬁd
point also having a Davis County Coordinate of North 127966.00 and East 113814.74 as surveyed
byMnEllkminMuch,l973mdmnningtthath0°ll'26'West645.27feelalongﬂid
dsuibedfcmeiinemapohnmﬂrSmlhbumhryofaﬁfomwidesuedkmwnasl’onerl.ane
whichpoimisalsobkmh89°52'05'We.ﬂ971.08feetalongﬂneee:ﬂu‘lineof9id?oﬂeerand
South 0°11°26" East 33.00 feet from an existing monument at the intersection of said Porter Lane
aﬂmwwSuea,thureSmnhWSIOS'Eﬂmfeeta]ongsaidSomhbotmdaryofPoﬂc‘
Lane, thence South 0°09°31" East 525.72 feet aloag an existing fenceline, thence South 1°26°15"
East 118.82 fect along an existing fenceline, thence Nocth 89°59°22" West 364.54 feet along an
existing fenceline to the point of beginning.
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