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PROTECTIVE COVENANTS FOR
~ PARK MEADOWS SUBDIVISION NO. 5

| THIS DECLARATION is made this 239 day of ﬂﬂémgs! .
y C ' ' -

197#, by PARK MEADOWS DEVELOPMENT COMPANY, a Utah partnership..

I. PURPOSE OF COVENANTS.

' lfl; It is the intention ef Park Meadows ﬁeveiopmentVCompenf,

e#prESsed.by its:exeeution of this instrument, that the property within
Park Meadows Subdivision No. 5 be developed and maintained as a highiy
desirable residential area. It is the purpose of these covenants that
‘the present natural beauty, view and surrOundlng of Park Meadows
SubleiSlon No. 5 shall be always proteeted 1nsofar as it is 90551bie

in connectlon with the uses and structures permltted by this instru«
'ment.' Park Meadows Development Company hereby declares that the Property
and every part tﬁereof is held aﬁd shall be held, coﬁveyed, defised,
~leased, rented, encumbered used, occupied and improved and otherwise
affected in: any manner Subject to the prov151ons of this Declaratlon,'
each and all of whieh prov151ons are hereby declared to be in furtherance
qf the general plan and scheme of ownership referred_to.herein and
are further declared‘tc‘be for the benefit of the Preperty and everje

:part theieof and for the benefit of each owner thereof. All prov1sions

.hereof shall be deemed to rumn with the 1and as covenants running w1th_ i~

the land or as equitable servitudes as the case may be, and shall - E;?
: . i e
~constitute benefits and burdens to the Declarant, its successors and ;i
aseigns; and to all parties hereafter owning any interest in the §§;
.Property.' | _3*
 II. DEFINITIONS. é
| Zfl Declarant: "Declarant” means Park Meadows Development gg

Cpmbany,'together with ite successors and assigns.
| 2.2 Property: "Property" means that certain real property
located in Suﬁmit County, Utah, described in Exhibit "A".attached hereto.
| 2.3_ Building: "Buildingﬁ'meahs any building constructed

on the property.

2.4 Lot: A "Lot" shall mean any parcel of property shown

as" such on the recorded Subdivision plat.
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2.5 Subdivision: ."Spbdivision" shall mean Park Meadows.

Subdivision No. 5 as recorded in the records of Summit County.

III. PARK MEADOWS NO. 5 HOMEOWNERS ASSOCIATION.

3.1 General Purposes and Powers: Park-Méadows_No. 5 
.Homeowners Associafion ("Assoaiatioﬁ“) has ﬁeen fofmed.and iﬁcorporated
as a Utah non-profit corporation to be constituted and fé perform
functions as provided in this Declaration ahd to further'the'coﬁm0n--
in:ereéts of all.owners of.property which_may bé éﬁbjegz, in whole or f 
- in part, to any or all of the provisions, covenants, conditions and
restrictions contained in this Declaration. ‘The‘AssociAtion shall
be obligated to and.shall assume and perform allafunctions_and Oblif.
'gations imposed on it or contemplated for it under this Declaration and.
-an& similar functions oryobligations imposéd'on it of contemplated |
for it gﬁder any Supplemental or Amended Declaration Qith'reSpétt t@
Cany Property now or hereaftér-SUbjéct té this Declaratibn; The Asso-
?ciafioﬁ shéll_héve ali pbwers necessary or desiraﬁle to effectuaﬁe
thése purposes. It shall not engage in commeﬁcial; prﬁfit.making
_agtivity, | |

3.2 Membership in Park Meadows No. 5 Homebﬁners Association:

All persons who own any of the lands in ;he‘Sﬁbdivision (other‘than_
lands dedicated as public roads), by whatever means acquired, shall -

automatically become Members of the Association, in accordance with the

#{"-‘t.

Articles of incorporation.and Bylaws of éaid Association as presently

in effect and as thg same méy be duly‘aménded'from time.ﬁﬁ time and :;

.also filed or fecorded in the Sumﬁit County recqf&é.'i- : E;

IV.‘ ARCHITECTURAL COMMITTEE.  _§§.
4.1 Architectural Committee: fhé Architécﬁufal Coﬁﬁitteé gﬁ

-shall ﬁonsist of three members. The;COmmittée'shall consist'df two | .Eg

meﬁbers selected by Declarant with the one remaining.membership:bEigg: Eg

selected by the Park Meadows No. 5 Homeoﬁners Associatioﬁ;: Aﬁ suéh
time as 90% of tﬁe'lots are sold or in five fears, whichever_comes.‘
first, Declarant's memberships shall pass to the HomeoWners.Aééociatiog.
Said Architectural Coﬁmittee.shall have and exercise ail.of the powérs,

" duties and responsibilities set out in this imstrument.



4,2 Appfoval by Architectural Committee: No improvements -

of any kind, including’but not limited to dwelling'houeés; swimmihg
pbols; ponds, parking areas, fences; walls, tennis courts, garages,
drives, bridges, aﬁtennee, flag poles, curbs and walks shall ever be'
erected, altered or permitted.to remain on ~any lands within the Sub-
d1v1slon, nor shall any excavatlng, alteration of any stream, elearlng,
removai of trees or shrubs, or landscaping be done on any lands w1th1n
~the Subdlvisiop,.unless the complete plans and speciflcations therefor
are apprecved by the Architectural.cemmittee prior to the commeneement
‘§£ such werk. A fee of $SC;OO shall be paid'toethe Arehitectural .
eCommitﬁee to eovef coste.aed expenses of review. Improveﬁents costing
less than-SSOO.DD shall be submitted as directed‘to the Architectﬁral
Committee for approval but the fee of $50.00 shall not be required. |
The Architectural Commlttee shall con51der the. materzals to be used .

on the exXternal features of all bulldlngs or structures, 1nc1ud1ng
exterior colors, harmony of external des1gn w1th existing structures
w1th1n said subdiv151on, 1ocat10n with respect to topography; finlshed
- grade elevations and harmony of landscaping with the natural settlng;

. The complefe archltectural plans and specifications must be submitted

in dupllcate and must 1nc1ude at least four dlfferent elevation views.

e{One complete copy of plans and speclflcations shall be signed for  <f
.'identlflcation by the owner and left with the Architectural Committee. :5
" In the event the Arch1tectural Committee falls to take any action ié
'wlthin 45 days after complete plans for such work have-been submitt;d :;
to. it, then 511 of'such'submitted'plans shall be deemed to_be approved. Ez
'e“In the event the Architectural Commi ttee shall disabprove any plans, gi
rthe person submitting such plans may appeal the matter at the next g;

. . &

.ennual or special meeting of the Members of the Association, where
aneaffirmative.vote of at least two-thirds Qf.the membershié.Shall be
required to'change the_decision of the Architectural Committee. |
4.3 Veriances: "Where circumstances, such as topography,
hardshlp, 1ocation of property lines, 1ocation of streams or ofher
matters require, the Architectural Committee may, by'an affirmaﬁive

vote of a majority of the members of the Architectural Committee,'allow




reasonable variances as to any -of the architectural covenants and
restrictions contained in this instrument, on such terms and conditions

as it shall require.

4.4 General Requirements: The Architectural Committee

shall exeicise its best judgment to see that all improvements, con-
struction, landscaping and alterations on the 1ands within che Sub-
division conform and harmonize ‘with the natural Surroundlngs aud with
.existlng Structures w1th relation to external design, materials,'

color, siting, height, topography, grade_and finished-group elevation._

4.5 Preliminary Approvals: Pe;eons who anticipate'con?
'structing improvements on lands within the Subdivisioo, whether they7
already own lands or are contemplating_the purchase of such leuds -
maﬁ'submit preliminary sketches of such improvements to the Archi-
tectural Committee for informal and preliminary approval or disappro-'
val. All preliminary sketches shall be submitted in duplicate and
'ehail contain a proposed site plan, together with sufficient general""
information on all'aepects that will be required to be;in-the complete
plans'and specifications to allow the Arccitectural Committee to act
intelligently to. give an 1nformed and preliminary approval or disapproval.
The Architectural Committee shall never be finally committed or bound

by any preliminary or informal approval or disapproval..-

4.6 Plans. The Architectural Qommittee’shall disapprove _.!:5

any plans submitted to it which are not sufficient for it to.exercise ‘%:
'the'judéﬁent required of it by these covenants. c..‘__. B : -.:i
'.4;7' Afchitectural Committee.Not Liable: THeIArchitecturel _ Eg
Committee shall not be liable in damages toiany person'euhmitting ‘.EE
any plans for approval, or to the ASSOCiation Or to any owher or owners=‘3§
of lands .within the Subdivision, by i’eason of an'y _a_cti;on, failure to é

act, approval, disapproval, or failure to.eppiove or.disaoproﬁe, with
regard to such plans. ' Any person acquiring the title.to any Property

in the Subdivision or any person submitting plans to the Architectural -
Commitcee for approval, by so doing shall be deemed to have agreed.

'aod covenanted that he will not bfing any action or;soit to recover'

damages against the Architectural Committee, its members as individuals,



- or its advisors, employees or agents.

4.8 Written Records: The Architectural Committee shall keep

and safeguérd'complete written records of all applications for appro-
val submitted to it (intluding one set of all preliminarf skétchés

and all architectural Plans so submitted) and of all actions of appro— _
val or disapproval ‘and 'all other actions taken by it under the pro—. -
visions of thls 1nstruﬁent whlch.records shall be maintalned for a
mlnimum.of five years after approval or dlsapproval

V. GENERAL RESTRICTIONS ON ALL PROPERTY.

5.1  Zoning Regulations: ©No lands within the Subdivision

"shall ever be'occupied or used by or for any Building or purpose or
in any mannerfwhich is contrary to the zoning regulations applicable
. thereto validly in force from time to time.

5,2; No Mining, Drilling or Quarrying: .No mining, quarrying,

tunneling, excavating or drilling for any substances within_the earth,

including o0il, gas, minerals, gravel, sand, rock and earth shall ever

be'permitted_on the surface of the Property. . ' '

5.3 No Business Uses: The Lots within the Property shall be I\

.used exélusively for residential living purposes, such purPOSes to
be confined to approved residential Buildings within the Property.
'.;No Lots w1th1n the Property shall ever be occupled or used for any
commerc1a1 or bu51ness purposes, provided, however, that nothlng in~

thls Paragraph 5.3 shall be deemed to prevent (a) Declarant or its

aeok#m pm

'duly authorized agent from using any Lot owned by Deciarant as a

 53165 officé, sales model, property management office or rental éffice,

or (b) any owner or hig_dﬁly authorized agent from renting ér_leasing._-
said owner's residential Building for residential uses from time to'-.

time, subject to all of the provisions of this Declaration.

5.4:‘Restriction on_Signs: With the exception of a sign nb
larger than three square feet identifying the architect and a sign of
similar dimension identifying the prime contractor to be displayed
'oﬁly'during the course of construction and a sign no larger than
‘three sgquare feet for the owner to advertise his home or lot for sale;

no signs or advertising devices, including but without limitation,




oommercial; political, informational.or direetional.signs or devices,
shall be erected or maintained on any_of the;Property,-eﬁcept signs )
approved in writing by the.Architectural Coﬁmittee as to size, materials,
color and location: (a) as necessary to identify oﬁnership of the Lot
and its address; (b) as necessary to give d1rect10n5° (c) to adv1se

of rules and regulations, (d) to caution or warn of danger' and (e)

as may be required by law.

5.5 Restrictions on Animals: - Except for no more than two

horses.per Lot, properly fenced and kept entirely within'the rear:
100 feet of Lots l through 11 of the Subdiv181on, no animals other
than ordinary household pets shall be kept or allowed to remain
.on any of the Property unless and until written authorlzatlon is
‘obtained from the Board of Trustees of the Assoolatlon. The Boar&_3
of Trustees, ip its sole discretion, shall have the right at any
time in.its sole discretion, to revoke any'authorizetion.given'and-shail
addltlonally have the power to require any.owner lessee or.person

in posse531on of lands in the SublelSlon to remove any an1ma1 or pet -
which is kept ip violation of this restriction or any anlmai or
household pet which is not dlsc1p11ned or which constltutes an undue
annoyance to-other owners or lessees of land in the Sobdivisionr

5.6 No Resubdiv1310n. No Lot shall be resubdivided and eo'

Bullding shall be constructed or allowed to remain on-any tract that'
comprlses less than one full lot.

5.7 UndergIOund Utility Lines: All Water, gas electrical,

' oﬁnv&1 NQPIPCLTT

telephone and other electronlc pipes angd 1ines and all other utlllty
lines within the limits of the Property must be buried underground
and may not be exposed above the surface of the ground.

.5.8 Service Yards: All clothes iines,_equipment, service

yards or storage piles on any Lot in the Property shall be kept
screened by'approved planting or fencing so as to conceal them fron
"the view of neighboring Lots, streets, access roads and areas surrounding

the Property.

5.9 Maintenance of Property: All Property and all'iﬁprove—_
ments on any Lot shall be kept and maintained by the owner thereof in

clean, safe, attractive and sightly condition and in good repair.

5.10 No Noxious or Offensive Activity: ~No noxious or offen-



sive activity shall be carried on upon any Property nor shall anything
~be done or placed on any Property which is or may become a nuisance
or cause embarrassment, disturbance or annoyance to others.

5411 No Hazardous Activities: No activities shall be con-

.. ducted on any Property and no improvements constructed on any Prbperty
which_are.or might be unsafe or hazardocus to any person or properfy.
-Without_limiting the generality of the foregoing, no firearms‘shall'
be dischargedfupon'any Property; and no open fires shall be lightéd
~or permitted on an? Property except in a contained'bérbecue while.
attended*aﬁd in use for.cooking_purposes or.within.safe.and'well—

.designed.interior_fireplaces. S : e _: LT

5.12 'No Unsightliness: No unsightliness shall be permitted

fupon'any of the_Property. Without limiting the genérality 6f the
foregoing, (a) any unéightlf structures, facilities, equipment; tools,
beoats, vehicles other than automobiles, ocbjects and conditions shall.
be.enclosed within ah:approved Building or apprdpriately.screened

from view,'excebf'eéuipment and tabls_when in actuai’use for maintenénce
'ér rgpairs; (b) no trailers, mobile homes, tractors;'truck campers

_6r trucks othef than pickup tfucké shall be kept or-pérmitted to remain
‘upon the‘Property; (é) no vehicle, boat or equipment shall be constructed,

reconstructed, repaired or abandoned upon any of the Property; (d)

no lumber, graés, shrub.or tree clippings, plant waste, metals, bu1k  ?3
- materials or scrap shall be kept, st'ored. or alléwed to accumula_te.-(:n_ ;fj
any ocf the Pfoperty; exéept in service yards'meeting‘the requirements gﬁ
‘of Section B.S;I(e)_refuse, garbage and trasﬁ shall be placed add. 26
kept at all times in a covered container and such container shal; bé' ia
.kept within‘aﬁ énclosed structure or appropriately screened from view§ ;5
.(f) hanging, drying or.airing of clothing or household fabrics shall - E%

not be permitted within Buildings or on Lots if visible from Buildings,
~Lots or areas surrounding the Property.

5.13 ©No Annoying Lights, Sounds or Odors: No light shail

- be emitted froﬁ'any Lot or Property which is unreasonably bright or.
causes unreasonable glare; no sound shall be emitted from any Lot
or Property which is unreasonably loud or annoying, including, but

~without 1imitatibn, speakers, horns, whistles, bells or other sound

> o ®




- devices, except security and fire alarm devices used exclusively’
to protect any of the Property or Buildings, and norodors_shall-be3
emitted from any Lot or Property which are noxious or offensive to

others.

5.14 No Cesspools or Septic Tanks:'.No cesspocle‘cr_septic
tanks ehall'be permitted on any Property. Any other type bf sewage
disposal system shall be installed only after epproval by'tﬁe Archi-
tectural Committee.and ;11 governmental health authorities having
l jurisdiction.

5.5  Rules and Regulations: No owner shalltviolate the rules

- and regulations for the use of the Lots as adopted from time to tlme by
the Association.  No such rules or regulations shall be established whlch
" violate the intention or provisions of this Declaratlon or which shall~
‘unreasonably restrict the use of aﬁy th by the owner thereof.

VI. RESTRICTIONS ON LOTS. |

6.1 Number and Location of Buildings: No Buildings or

Structures shall be placed erected’ altered cr permitted to remain
on any Lot other than one single famlly dwelling house, and one
garage together w1th related non- re51dent1al structures and improve~ .
ments of the types described in Section 6.2,hereof. Each Lot mustifr
‘.be improved with a garage with at least atho-car'capacitf at the

- time of comnstruction of the dwelling house on the Lot.

The building sites for all such Buildings end structures
shall be approved by the Architectural Committee. In approv1ng or
dlsapprov1ng the bu1ld1ng sites, the Archltectural Committee shali'
take into consideration the locations with respect to topography

and finished grade elevations and the‘effect.thereof'on,the setting

Bhnkmosmtsw

and surroundings of the Subdivision..

6.2 Residence Floor Area: The residence structure which

may be constructed on a lot in the Property shall have a minimum
living floor area, exclusive of garages, balconies,'porches'and_patios_=
of 1,300 square feet for a one floor structure and a minimum of 8GO

- 8quare Ieet per floor for split entry and a two story home.

6.3 Dwelling House to be Constructed First: No garage ar



éther structﬁre:shali be conspructéd oﬁ any Lot until after comméncew

“ment of constructioﬁ.cf the dwelling house on the same Lot exéepﬁ as
otherwise specifically permitted by the Architectural Committee.

CAll constrgctipﬁ and alteration work shall be-prosecuted diiigently;
and eéch Building,.structﬁre, or.improvément which is commenced on
any'Lot shall hé'enfifelyicompleted within 18.m6nths after commencé—
ment of construction.

6.4 Setbacks: .All-Buildings and structures on all Lofé

“shall be'Set ba§k‘at 1gast'10 feet from the side and rear lot lines

':and a minim§ﬁ of 25'feet‘f:om the front lot line. - The "Front Lot

“Line" is defined to_méan that Lot Line of a Lot abutting on a dedicated

. .road. In thé g#ent a Lot abuts on more than one of_such roads, the

. OWRer or ownefs of such Lot shall be required to set back a minimum' 

of 20 feet from each dedicated road.

6.5 Height.Limitations: No building or'structure.shall be
_placéd,'erécted,’altered or permitted to remain on any Lot which_
exceeds a héigﬁt.bf 30 feet méasﬁred vertically from the average
finished'grade elevation of the foundation of such building or

structure.

6.6 Towers and Antennae: No Towers, and no exposed or

outside radic;-télevision or other electronic antennae, with the
exception of television receiving antennae shall be allowed or permitted

to remain on'any-lot. -

-
*

6.7 Uéed or Temporary Structures: No used or previously

erected or temporary house or structure and no house trailer, mobile
home, camper or non-permanent outbuilding shall ever be placed,
erected, or allowed to remain on any Lot except during construction

“periods, and no dwelling house shall be dccupied'in any manner prior.

%1087 ASE680

to its completion and the issuance of a certificate of occupancy by

the City.of Park City.

BOOK

6.8 Fences: It is the general intention that all perimeter
fencing within the Property have a continuity of appearance in keeping

with the setting and surroundings of the PrOperty. The term "perimeter

fencing'" is defined to mean fences along or near Lot lines or fencing




noﬁ coﬁnected with a building or structure. All pefimefer fenciﬁg‘
shall be of a type specified by the Architectural Committee. f80 

fence shall be. allowed to be coﬁstructed or feﬁain across a streém. 

on the Property; Intefior fences, screensnor walls which are aséo—
ciated or connected with a.Building or étructure may be of such design,

. material and height as may be approved by the Architectural Commitﬁee,

6.9 Flashings and Roof Gutters: Flashing or roof gutters
or other metal fittings on the ex;erior'of Buildings shall be painted
to match adjacent materials on Buildings.

VIii. - ENFORCEMENT.

.7;1 Enforceient and Remédies:_ I@é"obligétions,.provisioné,
covenants,.restrictions and conditions contained in tﬁis Déciara-j'
-tioﬁ or any Supplemental or Amended Declaration with resﬁect to:the'.
Assoaiatién or Lots shall be enforcéable by Declarant.or by any owner
cf a Lot subject fo this Declaration by a proceeding for a prohibitive
or man&atory injunction. Thé obiigatioﬁs, prbvisions,.coveﬁaﬁis,.
restrictions and conditions contained in this.Declarétion or any
Supplemenfal or Amended Declaration With_reépect to;a_person or eﬁtity
or property of a pefson or entity other ;han.the ASSOCiétioﬁ or Declar-
ant shall be enforceabie by Declarant eor fhe‘Assoéiation by a_proceeding
~for a pfohibitive or mandatory injunctidn. IfICQuft ptoceedings are
insfituﬁed in connection with the rights of.enforcement and remedies
provided in this Declaration,_the prevailing barty shéll.be entitlg@
to recover its costs and expenses in connection therewith, iﬁcludiﬁg

reasonable attorneys' fees.

_?.2f Protecfion.of Encﬁmbrances;- No.violation'ar breach of
any provision, restriction, covenant or.édndition pontained in this
Declaration or any Supplemental'of Amended Declarétipn aﬁa no action
to enforce the same:shall‘defeat or render iﬁvalid the lien'df any -‘

mortgage or deed of trust taken in good faith and for value and per~-

ANNKE 102 PAEF AR 1

fected by recording prior to the time of recording of an instrument
giving notice of such violation or breach, or the title or iﬁterest
of the holder thereof or the.title acquired by any purchaser upon

foreclosure of any such mortgage or deed of trust. Any such purchaser

-10~



shall 'however, take subject to thlS Declaratlon and any Suoolemeneal
Cor Amended Decleration except only that non—continuing violations or‘

breaches which occur prior to such foreclosure shall not be deemed

'breaches or violations hereof with respect.to such porohaser, his

*heirs, personal representatives, successors and assigns.

-:7.3f Limiteo'Liability: 'Neifhef Declatant, tﬁe.Aesociation;
the Bqard.of-Trﬁstees of the Association, the Architectural Committeee
.nor anf membef, agent or emﬁlofee of any of tﬁe Same shall be liable

to any party for any action or for any failure to act thh respect to
.any matter if the action taken or failure to aet was in good faith and 
:w;thout mailce.e  |

~VIIT. GENERAL PROVISIONS.

8.1 Duratlon of Declaration: Any provision, covenant,

condition ox restrzctlon contalned in this Declaratlon or any Supple-
_ menta1 or Amended Declaratlon which is subject to the common law rule.
‘:sometlmes referred to as the rule against. perpetulties shall continue
‘and remain 1n full force and effect for the period of 50 years or
—uotll‘thlsebeclaration is_terminated as hereinafter provided, which-
; _ever first occu;s.: All other provisions, covenants, conditions end
‘-reetrictions eonteined in tﬁis Deeleration or in any Suoplemental'or
Amended‘ﬁecla:ation shall continue and remain in full force and
effect until January 1, 2026 A.D., provided, however, that unless at
”eleast one year'priot to said time of expiration, there is recorded
'ean lnstrument d1recting the termination of this Declaraticn, executed
:fby the owners of not less than two-thirds of the Lots then subject to
thlS Declaratlon, said other previsions, covenants, conditions and
restrictions shall continue automatlcally for an additional ten yeare'

. and thereafter for successive periods of ten years unless, at least
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- one year prior to the explratlon of any such extended period of dura-
tion, this Deolaratlon is terminated by recorded instrument directing .
~termination signed by the owners of not less than two-thirds of ﬁhe”
~Lots then subject to this Declaration as aforesaid.

8.2 Amendment or Revocation: At any time while any provision,

covenant, condition or restriction contained in this Declaration or any

B I




Supplemental or Amended Declaration is in force and effect, it may be
amended or repealed by the recording of a writcen'instrument specifying

the amendment or the repeal, executed by the owners of not Iess th#n
two-thirds of the Lots then subject to this Declaration. Ne.sudh Aﬁend—
ment or repeal shall.be efféctive with respect to the holder or
sucqesSor or assign of the holder of a morﬁgage or deed of t:ust__
recbrded.prior';o-recording pf the insfrumgnt.specifyfﬁg‘the émgnd}

ment or repeal unless such holder executes the said instrument.

8.3 Severability: Invalidity or unenforceability of any

provision of fhis Declaration or of any Supplementél_or Amended
"Declaration in whole dr in part shall not affect the validity br.
enforcéability of any other provision or valid and enforcéable.par;
" 0f a provision of this Declarétion. o
8.4 Captions: The captions and heédings in chis.instruﬁent
are for convenience'on1y and shall not be considere& in‘éonstruing

any provision, restriction, covenant or condition contained in this
Declaration.

8.5 No Waiver: Failure to enfofce_any provisicn,.réstrictiqn,
covenant or condition in this Declaration or in_gny'Supplementai or
Amended Declaration shall not operate as a waiver of any such provision,
restriction, cdvgnant or condition or of any. other provision, reétriction,

coevenant or condition.

"IN WITNESS WHEREOF, Park Meadows Deveiopment_Company has

executed this Declaration the day and year first above written.

PARK MEADOWS DEVELOPMENT COMPANY,
a Utah Partnership, | ‘

748

STATE OF UTAH ) '
: _ : ss. ‘
COUNTY OF SALT LAKE ) j
vﬁfﬁ4zazLﬁA/ » 1977, personally
Smith/, who, befng by me duly sworn did
say that he is a General Partner of Park Meadows Development Conmpany,
a Utah Partnership, and that the within and foregoing Declaration of
Protective Covenants for Park Meadows Subdivision No. 5 was signed -

On the <>’2§/'C/ day of

appeared before me Enoch R.

qnOKW108: AF683
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in behalf of said‘partnership by authority of the unanimous written
~consent of all of the Partners, and said Enoch R. Smith duly acknow-
ledged to me that said Partnership executed the same.

Géot;ary Public' :

Residing at: S<C, Yita k

o .
"'fa.,.f{'l_u. s tyrrt™
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EMHHRIT YA
VRS IS RS B &

All of Lots 1 through 94, inclusive, Park Meadows

Subdivision No. 5, as recorded in fhe dfficial records.of Summit

- County, State of Utah.
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EXHIBIT “B”

ARTICLES OF INCORPORATION

SR OF
PARK MEADOWS HOMEOWNERS ASSOCIATION XO. 5

A NON-PROFIT CORPORATION

The;undefsigned natural person over the age of twenty-
one (21) years, acting as.the 1ncorporator of a non~prof1t corporatlon
.under the Utah Non—Proflt Corporatlon and Cooperatlve Association
Act, hereby'adopts the following Articles of Incorporation.for
‘said corporétion: B '
ARTICLE I
NAME

The name of the corporatlon hereby craated shall be

PARK MEADOWS HOMEOWNERS ASSOCIATION NO 5.

ARTICLE 11

DURATION

The corporation shall continue in existence perpetually

unless dissolvéd_according to law.

. ARTICLE III

: PURPOSES
ThE‘purposeo for which the corporation.ié organized are:
: -(a} ‘To engage in the business of propérty management
énd to act'asaon agent for its members in acquiring, holding, im-
proving and otherwise deallng with and in respect of real property

. and real property improvements'
(b) To engage in such other business activities and

pursuits as may be reasonably related to the foregoing;
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To engage in any and all other lawful purposes, whether

(c)
similar or dissimilar:to ﬁhe foregoing.
| ARTICLE 1V
. MEMBERSHIP

. The. corporation shall have members consisting of persons
oWﬁing one (1) or more of the building lots (hereinafter designated

the "Lots") contained within the Park Meadows Subdivision No. 5
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(hereinafter designated the "Subdivision") situated in Park Cicty,
Summit County, State of Utah. ~There shali'be one membership'in
the corporation appurtenantrto each of said.Lots. | |

No person who has conveyed or otherwisé.disposéd of his
ownership interest in a Lot shall thereafter be entiﬁled to hold_
or retain.the membership'in the COfporation'which ié appurtenant
to said Lot. The conveyance or other d13p051t10n ny a person en-
titled to membershlp in the corporation of 2all such person's ownership
interest in a Lot shall be deemed to constitute, znd may be treated
by the corﬁoration as, a transfer and conveyance by suﬁh éefson to such
person‘s‘sﬁccessor in interest in ovnership of said Lot of the meﬁbéf—
:ship éppu:tenant to said Lot.  Each'membership‘sha11 haﬁe equal rights
-as to voting and in the event of dissolution qr_finai liquidatibn.~
ARTICLE V |

MEMBERSHIP CERTIFICATE

The corporation shall have the authority td issue a membar-
ship cértificate to each ﬁgison or persons entitled to memﬁership
in the corporation, aé'above'provided,'toeyidence.Such person's
membership interest herein. The maximum number of membership'intereété
shall be 94 . .In'the event é particular Lot is owned by more than
one person, the membérship interest and the voting right with relation
to such Lot shall be held in the names of all persons having an owner-
ship interest therein. Unless otherwxse determined by the Governing
Board, no memhershlp certificates shall issue to ev1dence membership
:in the corporation, but membership shall be deternmined in accordance
witﬁ Article 1V héreof and sﬁall be evidenced by ﬁhe Property records .

of Summit County, Utah.

ARTICLE VI

GOVERNING BOARD

'mmoamzaw

The number of Trustees constituting the initial Governing
Board is three (3) and the names and address of the persons who are

‘to serve as the initial Trustees are:

Enoch R. Smith : 1515 Park Avenue
‘ : Park City, Utah B4060




STATE OF UTAH

COUNTY OF SALT LAKE

Victor R. Ayers B 1515 Park Avenue
C : : o Park Cicy, Utah 84060

Jack J. Johnson 1515 Park Avenue
Park City, Utah 84060

ARTICLE VII

INCORPORATOR

‘The name and address of the incorporator is:

Enoch R. Smith
‘1441 Beck Street
Salt Lake City, Utah 84116

ARTICLE VIII

REGISTERED AGENT

' The name and address of the initial registered agent is:

Enoch R.'Smlth
1441 Beck Street
Salt Lake C1ty, Utah 84115

pated this . g d'day of ;Z§QQ£¢Q 4y ; 197)ak”
{%Q/

Enoch R. Smith

8S5.

N o N

_ , . % .
On the <23+4 day of t%:?/m,(aiu ’ » 1977, personally
7 7 e :

appeared before me Enoch R. Smith, the signer of the foregoing Articles

of Incorporation; who duly acknowledged to me that he executed the same.

- "I’“3 > - esﬂding at: ScC, \gllak

Bxpires.

”f /@7
q.
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FAS IS
BY-LAWS
PARK MEADOWS HOMEOWNERS ASSOCIATION NO. 5
A NON-PROFIT CORPORATION

0

ARTICLE I
CFFICE

The principal office of the Association shall be in the
State of Utah. . : : '

ARTICLE I1I

MEETINGS & MEMBERS

~Section 2.1. Annual seting. The annual meeting of the
members shall be held at 7:00 p.m. on the first Tuesday in March of
each year at the principal office of this Assoclation, or at such
other place as shall be stated in the notice .of meeting or in a duly
executed waiver of notice; provided, however, that whenever such date .
falls upon a legal holiday, the meeting shall be held on the mext
succeeding business day, and further provided that the Governing
Board may by resolution fix the date of the amnual meeting at such-
other date as the Governing Board may deem appropriate. At such
meeting, the members shall elect trustees for one (1) year terms
to serve until their successors shall be elected trustees; provided,
however, that officers and/or duly authorized agents of corporate
- members may also be elected trustees of the Association.

Section 2.2, Special Meetings. Special meetings of the _
members may be called by the President, by a majority of the Governing
Board or by any number of members whose holdings shall not be less
than one~third (1/3) of the membership of the Association.

. Section 2.3. Notice of Meetings. Notice of all annual
and special meetings of the members shall be given in accordance
with the statutes of the State of Utah. Whenever all of the members
" shall meet in person or by proxy, such meetings shall be valid for all
purposes without call or notice, or waiver of call and notice. No .
- notice of any meeting of members shall be necessary if waiver of
notice be signed by all of the members, whether before or after the.
time of the meeting. ' :
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Section 2.4. Presiding Officer. The President, and in his
absence a Vice President, shall preside at all such meetings.

~ Section 2.5. Voting Requirements. " When-a quorum is present
in person or represented by proxy at any meeting, the vote of a majority
shall decide any question brought before such meeting, including the
~election of trustees, unless the question is one which, by express
provision of the statutes of the State of Utah or of the Articles of
‘Incorporation or of these Bylaws, a different vote is required, in which
- case such express provision shall govern and control the decision of .
such question. All votes may be cast by the members either in person
“or by proxy.  All proxies shall be in writing, and, in the case of proxies
for the annual meeting, they shall be delivered to a credentials conpit-
tee consisting of the President, a Vice President and Secretary of :
the Association at least ten (10) days prior to said annual meeting.
Proxies for special members meetings must be of record with the
credentials committee at least five (5) days prior to the holding of
such special members meetings. If instructed, the Secretary shall
enter a record of such proxies in the minutes of the meeting. Each -
membership shall have one (1) vote on all matters submitted to a vote
of the members. -All matters to be voted upon by the members shall be
presented to and voted upon by the members helding membership. No

Vs



matter shall be deemed to have been approved by the members unless it
shall have been presented to and received the affirmative vote of _
the members. In the case of a membership owned us joint tenants,
each such joint tenant shall have that fraction of a vote deter-
mined by dividing one vote by the number of joint tenants who own

the membership,

Sectieon 2.6. Registered Members. At annual meetings of -
the members only such persons shall be entitled to vote in person
or by proxy as appear as members upon property records of Summit
County, Utah on the 30th day before such annual members meeting.
The Governing Board may, by resolution, fix a date in advance of the
date of special members meeting upon which a member must appear :
as a member of record on the property records of Summit County, Utah -
in order to be entitled to vote at such special menbers meetings; _
provided, however, that said date shall in no event be fixed at less
than ten (l10) nor more tham thirty (30) days prior to the date set

L for such meeting. B

_ Sect1on 2.7. Quorum. At any meeting of the members, the
holders of a majority of the memberships of the Association present
in person or by proxy shall constitute a quorum of the members for all
purposes. In the absence of a quorum, the chairman of the meeting
may adjourn the meeting from time to time, without notice other than
by announcement at the meeting, until holders of the amount of member-
ships requisite to constitute a quorum shall attend. At any such
~adjourned meeting at which a quorum shall be present, any business may
be transacted which might have been transacted at the meeting as ori-
',glnally notifled. .

: '-Sectlon 2.8, Waiver of Irregularities. All inaccuracies
and/or irregularities in calls, notices of meeting and in the manner
of voting, form of proxies, credentials and method of ascertaining
those present shall be deemed waxved if no objectlon is made at the .
meeting, :

- GOVERNING BOARD

Section 3.1. Responsibilities. The business and property.
of the ‘Association shall be managed by its Governing Board (herein
- designated and referred to as the "Governing Board"). The Governing
Board may, however, enter into such management agreement or agreements
with third persons as it may deem advisable.
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: Section 3.2. - Vacancies. In case of any vacancy in the
_‘Governlng Board, the remaining members of the Governing Board may
elect a successor trustee or trustees to hold office until the next

- meeting of the members.

Section 3.3. Regular Meetings. A regular annual meeting
of the Governing Board shall be held immediately after the adjourn-
. ment of each annual members meeting at the place at which such members
.was held. Regular meetings, other than the annual meeting, shall be
. held at regular intervals at such places and at such times as the
" Governing Board may from time to time by resolution provide.

' Section 3.4. Special Meetings. Special meetings of the
Governing Board shall be held whenever called by the President, the
Vice President or by a majority of the Governing Beoard. By unanimous
consent of the trustees, special meetings of the Governing Board '
may be held without call or notice at any time or place. Notice of
all calls and meetings of the Governing Board shall be as provided in
these Bylaws,

Section 3.5. 'Quorum. A quorum for the transaction of business




at any meeting of the Governing Board shall consist of a majority of the
trustees then in office. ' :

Section 3.6. Committees. The Governing Board may, by R
resolution passed by a majority of the whole Governing Board, designate
one or more committees, each committee to comsist of two (2) or more
of the members of the Assocciation, which, to the extent provided
in said resolution, shall have and may exercise the povers in said
resolution set forth. Such committee or committees shall have :
such name or names as may be determined from time to time by resoclution
adopted by the Governing Board. Such committees shall keep regular
minutes of their proceedings and report the same to the Governing e
"Board when required. The President may appoint persons to fill vacancies
on each of said committees occasioned by death, resignation, removal
or inability to act for any period of time. : o

. : Section 3.7. Compensation.' Trustees shall not receive any’
salary for their services. ' N '

Sectionm 3.8. Additional Facilities. The Governing Board
~8hall have the authority to provide such facilities, in addition to
those for which provision has already been made, as it may deem to
be in the interest of the members. - : Co

- ARTICLE IV

OFFICERS

Section 4.1. Selection of Officers. The trustees shall _
elect or appoint the officers of the Association. Such election or
appointment shall regularly take place at the first meeting of the
Governing Board immediately following the annual meeting of the members;,
provided, however, that election of officers may be held at any other XN
meeting of the Governing Board. ~ ' .
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Section 4.2. Additional Officers. The Governing Board mayv
appoint such other officers, in addition to the officers hereinbelow
‘expressly named, as they shall deem necessary, who shall have such
authority to perform such duties as may be prescribed from time to

time by the Governing Board or by the President.

Section 4.3. Removal. All officers and agents shall be
subject to removal, with or without cause, at any time by the affir-
mative vote of the then members of the Goverrning Board. :

: Section 4.4. President. The President shall be the chief
executive officer of the Association and shall exercise general Super-
~vision over its property and affairs. He shall sign on behalf of the
Association all membership certificates, conveyances, nmortgages and
contracts and shall do and perform all acts and things which the Governing
Board may require of him. He shall receive such compensation for his
services as may be fixéd or approved by the Governing Board. The
President shall be invited to attend meetings of each committee.

: Section 4.5. Vice-President. In the event of the President's
absence or inability to act, the Vice President shall have the powers
of the President. He shall perform such other duties as the Governing
Board may impose upon him and shall receive such compensation as may
be fixed or approved by the Governing Board. ' ‘ '

Section 4.6. Secretary. The Secretary shall keep the

minutes of the Association, its membership books and such books and
records as these Bylaws or any resclution of the trustees may require
him to keep. He shall be the custodian of the seal of the Association
and shall affix the seal to all papers and instruments requiring it.

He shall perform such other services as the Governing Board may iImpose
upon him and shall receive such compensation as the Governing Board ‘
may fix or approve. One or more Assistant Secretaries may be elected,




who shall, in the event of the Sécrctary’s absence or inability to .
“.act, perfornm the duties and functions of the Secretary.,

Section 4.7. - Treasurer. The Treasurer shall have the
~custody and control of the funds of the Association, subject to
‘the action of the Governing Board and shall, when requested by the

' President so to do, report the state of the finances of the Association.

at each annual meeting of the members and at any meeting of the
trustees. He shall perform such other services as the Governing
~Board may Trequire of him and shall . receive compensation as the

Governing Board may fix or approve.
_ARTICLE V
' SEAL
_ : The vaerniﬁg Board shall at its cption haﬁe_the authority
to select a seal for the corporation. Such seal shall be impressed

~with the name of the corporation and shall indicate that the corporation
is a corporation of the State of Utah.

" ARTICLE VI

 MEMBERSHIP CERTIFICATES

Section 6.1. Form of Certificates. The Association ,
~shall not be required to issae certificates evidencing membership,
If the Governing Board should determine to issue membership certi-
ficates, the holders of such certificates shall be determined by
Articles IV and V of the Articles of Incorporation and shall further
be issued and controlled in accordance with the following:

= o Section 6.2. Issuance. -All membership certificates shall
be signed by the President or Vice President and by the Secretary -
or an Assistant'Secretary, and the seal of the Association shall be
impressed thereon. The name of the current owner of a lot in the
Park Meadows Subdivision No. 5 (hereinafter designated a "Lot") >
shall be issued 3 membership certificate for each Lot owned by him.
In the event a lot is owned by more than one person, the membership
- certificate and the voting right with relation to such lot shall be
~held in the name of all such persons owning an interest in the Lot. .
The conveyance or -other disposition by a member of all of such member's
entire ownership interest in a Lot shall be deemed to constitute, and
- may be treated by the Association as, a transfer and conveyance by
"such member to his Buccessor in interest in ownership of said Lot
+-of the membership in the Association which is appurtenant to the Lot
~.sold or disposed of, and the Association shall be entitled to cancel .
“any certificate evidencing such membership whether or not said :
certificate is surrendered and reissue the same to the new owner
or owners of such Lot upon such terms and conditions as the Governing

7 Board may in each case direct.
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RN Section 6.3. Transfer. Except as provided in Section
6.1, membership certificates shall be transferred on the books of
the Association by assignment made by the owner, his attorney-in--

- fact or legal representative, and by delivery of the certificate
~to the Secretary of the Association for transfer, together with such
-further Supporting documents as the Association may reasonably re-
quire. Each certificate surrendered for transfer shall be marked

‘;"Cancelledﬁ by the Secretary and the cancelled certificate shall

~be affixed to its stub.

: ‘Section 6.4. TLost Certificates. Should the owner of any
-membership certificate make application to the Association for the

 _issuance of a duplicate certificate by reason of the loss or destruction*
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of his certificate,; he shall accompany his application by an af¥fidavit
setting forth the time, place and circumstances of such loss or Jes-
truction, together with a bond in such anount and with such sur. -y
or sureties as are acceptable to the Secretary of the Associati.n
agreeing to indemnify the Association against such loss as the
Association may suffer by reason of the issuance of a duplicate
certificate or the refusal to recognize the certificate that was
allegedly lost or destroyed. -Upon satisfaction of the foregoing,

a duplicate marked "Duplicate"” and the stub of the certificate lost
or destroyed shall indicate the issuance of the duplicate, The
Governing Board may, in its discretion, waive the requirement of

a surety or sureties on the bond. o

© ARTICLE VII

"DIVIDENDS

" There shall be no dividends paid or payable by the
Association. It is hereby acknowledged that the Association is
organized as a non-profit corporation under the Utah Non-Profit
Corporation and Co-operative Association Act solely and strictly as
an association of Lot owners. It is not intended that the Association
realize any profit om any transactions.

ARTfCLE VIIT

ANNUAL STATEMENT

 The Governing Board shall present at éach annual meeting,

and when called for by a vote of the members at any special meeting :;t

‘of the members, a2 full and complete statement of the business and
condition of the Association, _ A ' :f?
| | @
ARTICLE IX i
FISCAL YEAR | g
_ : ' o : i
The fiscal year of the Association shall be fixed by a -
resolution of the Governing Board. ~
{ o’
' =
ARTICLE X N < x

AMENDMENTS

S These_Bylaws'may_be altered or repealed by the affirmative.
vote of a majority of the members at any regular neeting of the members
or at any special meeting of the members if notice of the proposed

alteration or repeal be contained in the-notice of Such‘special_meeting. 

Trustee .‘_ _:‘ L
Bl Vietoe Rivacs

Trustee

W\ AackK A‘So\r{nsg-n.

Trustee



