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SPECIFIC ENCROACHMENT AGREEMENT

THIS AGREEMENT, entered into this L day of m 2025 by and between KERN
RIVER GAS TRANSMISSION COMPANY, a Delaware corporation, with offices located at 2755 E.
Cottonwood Parkway, Suite 300, Salt Lake City, Utah 84121 ("Kern River”), and SOUTH
MOUNTAIN ADVANCEMENT, LL.C, a Delaware limited liability company with offices located at
5670 Wilshire Blvd., Los Angeles, CA 90036 (“Encroaching Party”). As used herein, Kern River
and Encroaching Party shall also include their respective agents, contractors, employees, and
representatives. Kern River and Encroaching Party are sometimes jointly referred to as the
“Parties.”

WHEREAS, Kern River owns, operates and maintains a 16-inch diameter high pressure
interstate pipeline within the impact limits of this project which transports natural gas from
southwestern Wyoming to points of delivery in Utah, Nevada and California; said pipeline is
generally buried underground pursuant to easements and rights of way of record.

WHEREAS, Encroaching Party desires to construct, install and maintain infrastructure
improvements (roadways, curb, gutter, sidewalk parking lots, drive lanes, grading activities and
underground utilities) (collectively the “Encroachments”) over, under and through Kern River’s
pipeline easement and desires to obtain Kern River’s consent therefore. Encroaching Party has
submitted to Kern River copies of its construction plans and specifications for construction of the
Encroachments (collectively the “Drawings”), attached hereto as Exhibit A-1.

WHEREAS, the portion of Kern River’s right of way within which Encroaching Party
proposes to construct and maintain the Encroachments is recorded in the Salt Lake County
Recorder’s Office on the easements listed on Exhibit D hereto; the rights of way described in the
easement are collectively herein referred to as the “Easement”.

WHEREAS, the Easement within which Encroaching Party proposes to construct and
maintain the Encroachments as part of its The Village at South Mountain West development is
located in Section 31, Township 3 South, Range 1 West, Salt Lake Baseline and Meridian, Salt
Lake County, Utah and is more particularly described on the Vicinity Map and Legal Descriptions
labeled Exhibit A-2 attached hereto and incorporated herein by reference.

WHEREAS, Kern River is willing to permit, and Encroaching Party desires to construct,

the Encroachments within Kern River's Easement subject to the conditions contained in this
Agreement.
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THEREFORE, in consideration of the mutual promises and benefits contained herein, the
Parties agree as follows:

1. REPRESENTATIONS: Encroaching Party hereby represents and warrants that it has
or will obtain all appropriate agreements, approvals, authorizations, certificates, licenses, zoning
and permits from any and all landowners and agencies, public and private, for the construction
activities contemplated herein.

2. AUTHORIZATION: Kern River hereby authorizes Encroaching Party to install,
construct and maintain the Encroachments on the Easement(s) in accordance with the terms of this
Agreement. This Agreement shall apply only to the Encroachments specifically identified herein.
Any additional encroachments are expressly prohibited unless this Agreement is amended in
writing or another written encroachment agreement or encroachment permit is entered into by the
Parties.

3. NO WARRANTY: Kern River does not warrant the condition of its Easement(s) nor
its fitness or suitability for any particular purpose. In addition, Kern River does not warrant its
Easement(s) for or against subsidence, compaction, or geotechnical stability of any kind including
but not limited to, faults, sinkholes or hydrologic integrity.

4. COSTS: Encroaching Party shall cause all construction activities including, but not
limited to, surveying, leveling, grading, compacting, paving, removal, reclaiming, restoration,
revegetation, re-contouring, repairing, construction, potholing and re-construction of the
Encroachments to be completed at no cost or expense to Kern River.

5. CONSTRUCTION OF ENCROACHMENTS: Construction will be performed
according to the Drawings (Exhibit A-1), Scope of Work (Exhibit A-3) and using only the
equipment listed on the Equipment List (Exhibit A-4). All construction, continued and future use
of the Encroachment on the Easement(s) shall meet the Encroachment Specifications set forth in
Exhibit B hereto. Any deviation from these Specifications, Scope of Work, drawings and
equipment type must receive prior approval in writing from Kern River.

6. INSPECTION AND REIMBURSEMENT: The Parties agree that Kern River shall
provide at least one onsite inspector (“Inspector”) while Encroaching Party is working within
Kern River’s Easement(s). All of Encroaching Party’s work within Kern River’s Easement(s) shall
be performed to the satisfaction of the Inspector. In the event Inspector deems Encroaching Party’s
work within the Easement(s) to be unsafe, of poor quality or inconsistent with Kern River’s
Encroachment Standards (attached as Exhibit B and incorporated herein) Inspector is authorized
to stop all of Encroaching Party’s work within the Easement(s) until the appropriate corrective
measures are implemented. The presence or non-presence of Inspector shall not alleviate
Encroaching Party from liability or damages arising from its construction of the Encroachments
and it shall be Encroaching Party's sole responsibility to perform the construction in a safe and
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workmanlike manner. Kern River shall not be responsible to Encroaching Party or any third party
for the cost of any delays occasioned by a work stoppage ordered by Inspector. Encroaching Party
shall reimburse Kern River for the reasonable cost of providing its Inspector. Kern River agrees
not to mark up or charge any profit for use of the Inspector, but simply to pass through the actual
cost of the Inspector. Kern River shall submit a monthly invoice to Encroaching Party until the
project is complete. Encroaching Party agrees to pay said invoice within 30-days of each submittal.

7. PAYMENT BOND: Prior to commencing any construction activities within Kern
River's Easement, Encroaching Party shall provide in a form acceptable to Kern River a payment
bond in the amount of $40,000.00, based on an estimated 90 days of Inspector services. Said bond
shall ensure payment by Encroaching Party of any invoices from Kern River for the inspection
services and or AC mitigation services or any other costs described herein. Unless otherwise
agreed to in writing by Kern River, Encroaching Party shall provide the payment bond within ten
(10) business days of the execution of this agreement and maintain said bond in a form acceptable
to Kern River throughout the construction of the Encroachments and until such time as Kern River
is paid in full for its inspection services. In the event Kern River is not paid in full within thirty
(30) days the amount stated on an invoice for inspection services, Kern River may call the bond
for payment. If Kern River is forced to call the bond for payment prior to completion of the
Encroachments, Encroaching Party shall cease all activity within Kern River's Easement and
replenish the bond prior to continuing any construction of Encroachments.

8. ONE-CALL NOTICES: Encroaching Party shall notify Kern River through the local
One-Call Service a minimum of 48 hours before excavation or grading work commences on or
near Kern River's Easement(s).

9. CATHODIC PROTECTION AND AC MITIGATION: All metallic utility lines
crossing Kern River’s pipelines shall have cathodic test leads connecting both the utility and the
pipelines. Kern River will install, at Encroaching Party’s expense, such test leads on its pipelines
if required. If Kern River determines in its sole reasonable discretion that AC and/or DC mitigation
studies and/or AC and/or DC mitigation is required from any Encroaching Party’s facilities,
including but not limited to metallic or electric aboveground or underground lines and studies for
electric conductivity during discharge to ground, Encroaching Party agrees to pay for the studies
and/or mitigation necessary to protect against the Encroachments. The Parties agree to perform
testing, at Encroaching Party’s expense, necessary to determine if detrimental effects or
interference with Kern River’s Pipeline Facilities, including cathodic protection, may result from
the installation and operation of the Encroachments, or any of Encroaching Party’s other facilities
in proximity of the Easement. If equipment or other remedial measures are required to eliminate,
mitigate, or control interference or detrimental effects, Kern River will procure and install said
equipment, and Encroaching Party shall reimburse Kern River for all such costs.
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10. STREETS: Any streets or roads constructed over the Kern River Pipeline for normal
traffic shall maintain no less than five and one half feet (5'-6") of cover from top of pipe to the
finished grade. A concrete slab shall be placed in the bar ditch area of any paved road and shall be
installed as directed by Kern River’s onsite Inspector. Any road or street utilized by large
construction type vehicles or other types of heavy equipment that crosses the Easement(s) will be
constructed and maintained as directed by Kern River or its Inspector. These crossings shall be
reviewed in the field, on an individual basis, by Kern River inspectors ensuring appropriate
protection of the pipeline. This condition shall apply to any future construction of roads and streets
as well as the present project. Any roads, or streets installed under this Agreement must be
approved by Inspector and constructed in accordance with the specifications set forth in Exhibits
A-1 to A-4, and Exhibit B.

11. RESTORATION: Encroaching Party shall be responsible for restoration of all
disturbed land and damages on Kern River’s Easement(s) caused by Encroaching Party, its
contractors, agents and employees in any way related to or arising from the construction or
maintenance of the Encroachments.

12. EXCAVATION TECHNIQUES: Any excavation within 5 feet of the pipelines shall
be performed with hand tools and in the presence of Kern River’s Inspector. Mechanical
excavation equipment must be positioned so that the equipment cannot reach within 2 feet of the
pipelines.

13. FENCES: Kern River may require Encroaching Party to install temporary safety fences
to define a corridor surrounding the pipelines. Any fences installed shall be the sole responsibility
of Encroaching Party and any costs incurred for fence installation shall be borne by Encroaching
Party. The type of fence shall be decided in the field by Inspector after consultation with
Encroaching Party. Openings in said fence for road crossings shall be at locations designated by
Inspector. Fences shall be continually maintained by Encroaching Party until such time as
construction of the Encroachments has been completed.

14. BLASTING: Should blasting be required for the project, a blasting plan must be
submitted thirty days in advance to Kern River for prior review and approval. No blasting may
take place without prior written consent from Kern River.

15. DRILLING OR PILE DRIVING: No drilling or pile driving may take place within 500
feet of the Right of Way without prior written consent from Kern River. Encroaching Party shall
provide seismograph monitoring for drilling or pile driving operations. Kern River shall have full,
unrestricted access to all seismograph monitoring results and equipment.
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16. PIPELINE MAINTENANCE: The parties agree that if the Pipeline(s) are excavated
and exposed as part of activities described herein, or at Kern River’s request, Kern River will be
given the opportunity to inspect and perform maintenance on one or both of its Pipelines before
they are reburied, provided that such work is performed diligently on a timely basis and does not
unreasonably delay Encroaching Party’s work. This inspection and maintenance will be at Kern
River’s expense; provided, however, that Kern River shall not be responsible to Encroaching Party
or any third party for the cost of any delays occasioned by Kern River’s inspection and
maintenance.

17. RESERVATION OF RIGHTS: KERN RIVER RESERVES THE RIGHT TO
REMOVE ANY OF THE ENCROACHMENTS IF IN KERN RIVER’S JUDGMENT IT IS
NECESSARY TO DO SO IN ORDER TO CONSTRUCT, ALTER, INSPECT, MAINTAIN,
REPAIR, REMOVE OR REPLACE THE PIPELINES OR APPURTENANCES LOCATED
WITHIN KERN RIVER’S EASEMENT(S) OR IN ORDER TO CONSTRUCT, INSTALL OR
MAINTAIN NEW FACILITIES OR OTHERWISE ENJOY ITS EASEMENT RIGHTS. KERN
RIVER SHALL NOT BE LIABLE TO ENCROACHING PARTY, ANY THIRD PARTIES, OR
ANY SUBSEQUENT OWNER OF THE ENCROACHMENTS FOR ANY DAMAGE TO THE
ENCROACHMENTS OCCASIONED BY KERN RIVER’S EXERCISE OF THESE
RESERVED RIGHTS. ANY COST TO REPAIR OR REPLACE THE ENCROACHMENTS
SHALL BE FOR THE ACCOUNT OF THE OWNER(S) OF THE ENCROACHMENTS AND
SUCH REPAIR OR REPLACEMENT SHALL BE COMPLETED AT NO COST OR EXPENSE
TO KERN RIVER.

18. RELATIVE PRIORITY OF RIGHTS: Kern River, its successors and assigns retain all
rights that Kern River enjoys under its Easement(s). Although the Parties foresee the use of the
Easement(s) in a mutually agreeable manner, THE PRESENCE OF THE ENCROACHMENTS
UNDER THIS AGREEMENT IS SUBORDINATE TO KERN RIVER’S RIGHTS UNDER ITS
EASEMENT(S). Encroaching Party agrees to cooperate with Kern River at such times that Kern
River accesses the right of way or pipeline facilities. In particular, Encroaching Party agrees to
move or cause to be moved any of its or its contractors' personal property including but not limited
to equipment, vehicles, and trailers that may prevent Kern River from reasonably accessing said
right of way and pipeline facilities in a timely manner. Encroaching Party agrees that its or its
contractors' presence on the Easement(s) shall not: a) prevent the timely and easy removal of
Encroaching Party’s or its contractors' personal property from the Easement(s), or b) prevent Kern
River’s reasonable reconnaissance of, or access to, the Easement(s) by aerial and/or ground patrol
of the area. Except in cases of an emergency, Kern River agrees to give Encroaching Party prior
notice of the areas where unrestricted access is required.
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19. REVOCABILITY: This Agreement shall be revocable, in whole or in part, by Kern
River in the event of material or substantial noncompliance with the conditions, terms,
requirements or specifications of this Agreement by Encroaching Party after notice and a
reasonable opportunity to cure the matter, or, in Kern River’s sole reasonable discretion, for safety
related reasons if it is determined that the Encroachments cannot be installed in safe manner. Kern
River shall provide prior written notice of such revocation. In the event of such revocation, as
applicable, the Encroachments shall be removed at Encroaching Party’s expense. In lieu of the
revocation of this Agreement, Kern River agrees to negotiate in good faith with Encroaching Party
to agree upon modifications to the Encroachments that will permit their installation in a safe
manner.

20. INDEMNITY:: Encroaching Party agrees to protect, indemnify and hold harmless Kern
River, its affiliates, parent corporation(s), subsidiaries, officers, agents and employees from and
against any and all third party claims brought against Kern River, including loss, damage, injury
or death to any person or property pertaining thereto, which may arise by reason of or incident to
Encroaching Party’s occupancy, use, installation, maintenance, or continuation of the
Encroachments within Kern River’s Easement(s), except to the extent such loss, damage, injury or
death arises out of the negligence of Kern River.

21. INSURANCE REQUIREMENTS: Prior to performing any work within Kern River’s
Easement(s), Encroaching Party shall carry insurance as described in Exhibit C attached hereto
and provide Kern River with insurance certificates evidencing such coverage. Encroaching Party
shall require its contractors and sub-contractors of any tier to maintain and provide evidence of
similar insurance during any construction within Kern River’s Easement(s). Kern River does not
represent that the required insurance, whether in scope or amounts of coverage, is adequate to
protect the obligations of Encroaching Party or its contractors or sub-contractors, and Encroaching
Party and / or its contractors and sub-contractors shall be solely responsible for any deficiencies
thereof. Nothing in this section shall be deemed to limit Encroaching Party’s liability under this
Agreement.

22. AS-BUILT DRAWINGS: Within one year following the substantial completion of the
Encroachments, Encroaching Party shall provide without charge to Kern River a copy of its “as-
built” drawings of the Encroachments.

23. NOTICES: All notices to either party hereto shall be in writing and served personally
on, or sent by U. S. Mail or commercial delivery service to, the addresses hereinabove given.

24. COOPERATION OF SUBCONTRACTORS: Encroaching Party shall ensure the
cooperation of its contractors and agents with Kern River with respect to the terms and conditions

of this Agreement and their involvement with the activities described herein.

25. Reserved.
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26. SUBSEQUENT OWNERS OF ENCROACHMENTS: It is the intention of the Parties
that the terms of this Agreement shall apply to subsequent owner(s) of the Encroachments and that
any subsequent owner(s) shall take ownership of the Encroachments subject to the terms of this
Agreement. This Agreement shall run with the land and Easement(s) and shall inure to the benefit
of and be binding on the respective successors, assigns, heirs and personal representatives of the
Parties and owner(s) of the Encroachments. Nothing contained herein shall be construed to
abrogate, diminish, or relinquish any rights granted by the Easement(s) or to waive statutory,
common law or other rights that Kern River may have against subsequent owner(s) of the
Encroachments.

27. AGREEMENT SUBORDINATE TO EASEMENT(S): This Agreement is subordinate
and subject to all terms and conditions of Kern River’s Easement(s) with the underlying fee owners
and easement holders of record on said lands, subject to the express terms set forth herein.

28. TERMINATION: If Encroaching Party does not initiate construction of the
Encroachments within one (1) year from the execution of this Agreement, this Agreement shall
terminate.

29. GOVERNING LAW AND JURY WAIVER. This Agreement and the rights and duties
of the Parties arising out of this Agreement shall be governed by and construed in accordance with
the laws of the State of Utah, except provisions of that law referring to governance or construction
of the laws of another jurisdiction. Any suit, action, or proceeding arising out of or relating to this
Agreement may only be instituted in a state or federal court in Salt Lake City, Utah. Each party
waives any objection which it may have now or hereafter to exclusive venue of such action or
proceeding in the state or federal courts of Salt Lake City, Utah and irrevocably submits to the
jurisdiction of any such state or federal court in any such suit, action or proceeding. TO THE
FULLEST EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO WAIVES
ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF LITIGATION
DIRECTLY OR INDIRECTLY ARISING OUT OF, UNDER OR IN CONNECTION WITH
THIS AGREEMENT. EACH PARTY FURTHER WAIVES ANY RIGHT TO CONSOLIDATE
ANY ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER
ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED.

30. ADDITIONAL REQUIREMENTS: Reserved.

[SIGNATURES ON FOLLOWING PAGE]
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AGREED AND ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE:

SOUTH MOUNTAIN ADVANCEMENT, LLC

By: CCA Acquisition Company, LLC,
a California limited liability company,

its Managjng Me77r
% [,

Sfeven Usdan, Managmg Member

KERN RIVER GAS TRANSMISSION COMPANY

f

obert Checketts
Its:  Vice President, Operations & Engineering

By:
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ACKNOWLEDGMENT

state oF D T« )
)§

COUNTY OF (JU €€
On the ZL/day of /4(3(\ \ \ 201_( S)(‘f.o&/\, L{Qﬁ ~ personally appeared before

me and being ' by me duly swomn, did say that he is the
MOl Tr\ <L ﬁ]@pcb{ir and that the above Encroachment Agreement was

signed on behalf of CC A GLLC SHE>A (omﬂ‘\anﬁ" id Steven U SAGA

acknowledged to me that he, as the ™ (GG >\ n \) Mamhe ., signed the same.

M'ﬂ'm”"'
My commnssnon expires: ‘.-‘:g ....... &%"
C e‘g)Q'grm 3, Notary Public in and for the
OZ j? i OF NEW YORK . State of L Je D T’g({cﬂ

STATE OF UTAH )

)§
COUNTY OF SALT LAKE )

On the Z_’Aday of WM ar ﬁ 5 20§personally appeared before me Robert Checketts and being
by me duly sworn, did say that he is the Vice President, Operations & Engineering for Kern River
Gas Transmission Company, and that the above Encroachment Agreement was signed on behalf
of Kern River Gas Transmission Company, and said Robert Checketts acknowledged to me that
he as such Vice President, Operations & Engineering executed the same.

My Commlss1 Xpires: otary Publi
1] 2- The State of Utah

ST N HEATHER JOOSTEN
"\ Notary Public - State of Utah

Comm. No. 721217
My Commission Expires on
Nov 2, 2025
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EXHIBIT A-3
Scope of Work

The proposed project will include the construction of commercial access drives including
pavements, sidewalk, curb & gutter, grading activities, underground utilities, and surface
landscaping (no Trees within Kern River's easement)

The Kern River pipelines and appurtenances will be protected in place with Kern River access
maintained at all times during and after the encroachment construction.
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EXHIBIT A-4 — Equipment List

S Kern Aver

GAS TRANSMISSION COMPANY
A

A BERKSHIRE HATHAWAY ENERGY COMPANY

The equipment described herein is authorized to cross the Kern River lines assuming the
following conditions are met:

. Line crossings will be kept to a minimum

. Equipment will cross as near to perpendicular as possible

. Equipment will not be parked over the pipelines

. The required Depth of Cover is 5 feet.

. Construction type vehicles or heavy equipment other than the vehicles approved in

this Exhibit A4 (or substantially similar thereto) shall not utilize the crossing
locations approved in this Agreement unless such use is approved by Kern River
. The limits of the crossing locations will be clearly marked across the Right of Way
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_TRACK EQUIPMENT

WHEELED EQUIPMENT |

l Line # l Equipment Make & Model JWeight (lb) Tracked Track Length (ft) Track Shoe Width (in) ]\Nheeled #Axles Heaviest Axle Load (lb)

1 Cattrackhoe 326 56,200 X 15.2' 24"

2 Cat Skid 285 XE 13,669 X 5 13.976"

3 Komatsu WA270 X 2 48,965
4 Cat CP323c X 2 10,461
5 Cat X150 X 3 45,917
6 Freightliner Water truck X 3 54,000
7 International 4900 (DT486) X 2 32,000
8 Cat CS44b X 2 15,895
9 Cat paver AP555 39,044 X 19.5 14"

10 John Deere 50d 10,428 X 6.5' 14.97"

14380334 B: 11569 P: 50

Page 14 of 46



EXHIBIT B - Encroachment Specifications

KERN RIVER GAS TRANSMISSION COMPANY, hereinafter called ‘'KERN RIVER is an interstate
transporter of natural gas which is regulated by the Department of Transportation Office of Pipeline Safety.
The following specifications are designed to comply with applicable state and federal regulations, to assure
the safety of the public and to protect the pipeline.

The following specifications are minimum requirements for most proposed encroachments to avoid conflict
with the existing easement rights. These are not the only types of activities permitted. Additional
specifications may be required depending upon the proposed encroachments. Encroachments will be at
PERMITTEE'S cost. Please contact the nearest KERN RIVER office to review your individual situation.
Because easements run with the land and are subject to KERN RIVER'S rights, encroaching parties will
need to pass along to subsequent landowners the restrictions contained herein which shall be covenants
running with the land and be binding upon PERMITTEE, its heirs, legal representatives and successors in
title.
GENERAL REQUIREMENTS FOR SURFACE ALTERATIONS

A) Most states laws require 48 hours’ notice be given to utility companies prior to beginning excavation.
This may be accomplished by contacting a ‘One Call’' or ‘Dig Alert’ system.

B) KERN RIVER'S easement restricts the placement of a structure or any part of a structure within
the right of way, except as may be expressly permitted herein.

C) Anauthorized KERN RIVER representative must be on site during any work performed on or across
the right of way.

D) The KERN RIVER representative will determine the existing cover over the pipeline. Any change in
the amount of existing cover material (soil) on and over the right of way must be approved in
advance and shall be no less than that required by the U.S. Department of Transportation.

1) FENCES

A) Fences installed parallel to the pipeline shall not be instalied within the KERN RIVER easement.
For fences installed across the Right of Way, the first post either side of the pipe shall be set at
least 5 feet from the center of the pipeline in a hand dug hole.

B) PERMITTEE shall provide access through or around fence(s) crossing the right of way to allow
performance of normal right of way maintenance.

C) Installer shall adhere to provisions A and C of GENERAL REQUIREMENTS FOR SURFACE
ALTERATIONS.

D) Walls will be evaluated on a case by case basis and may require additional approval or provisions
to protect the facilities.

2) LANDSCAPING (plantings that require excavating deeper than 1 foot)

A) Flower beds and shrubs are permitted within the right of way, but may be damaged by required
annual surveys, if planted directly over the pipeline. Heavy maintenance may require total clearing
of the right of way.

B) No trees or deep rooted shrubs are allowed within the easement.

C) Lawns and vegetable gardens are acceptable.

D) Provisions A and C of the GENERAL REQUIREMENTS FOR SURFACE ALTERATIONS pertain
to this type of planting.

3) STREETS. ROADS, PAVED PARKING LOTS AND DRIVEWAYS

A) Residential driveways intended for light vehicle access to a single family dwelling must have a
minimum of 5.5 feet of cover over the pipeline or an alternative engineered solution.

B) Driveways shall not run lengthwise within the right of way and must cross on an angle, which when
measured between the proposed drive and the right of way is not less than 45 degrees.

C) An opportunity for KERN RIVER to make a pipe inspection must be given prior to the start of any
construction,

D) Provisions A, C, D and E of the GENERAL REQUIREMENTS FOR SURFACE ALTERATIONS
pertain to driveway crossings.

E) Street or road construction may require a specific encroachment agreement from the Right of Way
and Land Department, and plans for such crossings shall be submitted 90 days prior to work
commencement to allow time for project impact review by the local KERN RIVER office.

F) KERN RIVER may require leak detection access points through concrete or asphalt surfaces.

4) TEMPORARY EQUIPMENT CROSSINGS

A) To protect KERN RIVER'S pipeline from external loading, KERN RIVER must perform an
engineering evaluation to determine the effects of any proposed equipment use. KERN RIVER
reserves the right to approve or deny the use of certain types of equipment. Make/model of
equipment, maximum axle weight as applicable, and crossing location will need to be provided.
Mats, timber bridges, or other protective materials deemed necessary by KERN RIVER shall be
placed over KERN RIVER facilities for the duration of any loading. Protective materials shall be,
purchased, placed, and removed at no cost to KERN RIVER. The right of way must be restored to
its original condition.

B) KERN RIVER may require markings to identify specific areas where equipment use is authorized.
Vibratory equipment is not permitted on the right-of-way.

5) OPEN WATERWAYS

A) Open waterways smaller than 3 feet wide at the bottom are defined as “ditches” and must have a
minimum of 3.5 feet of cover from the top of the pipe to the bottom of the ditch, or the ditch must be
lined using an approved method and material. Larger open waterways are defined as “canals” and
are considered on an individual basis.

B) Anyone altering (clearing, regarding or changing alignment) a waterway must obtain approval from
KERN RIVER prior to making changes and shall meet Provisions A and C of the GENERAL
REQUIREMENTS FOR SURFACE ALTERATIONS.

C) An opportunity will be provided for KERN RIVER to install casing and/or other structural protection
prior to canal installation.

6) EXCAVATION

A) Plans for any excavation on the right of way must be approved prior to ct 1cing work. E:
within 5 feet of the pipeline shall be done by hand until the pipeline is exposed and shall be done
only in the presence of an authorized KERN RIVER representative. When excavating for crossing a
ditch line, after the pipe has been exposed, the excavation equipment must be positioned such that
it will not reach within 2 feet of the pipeline. Final stripping on sides and top of the pipeline shall be
by hand.

B) When a backhoe is used, the bucket teeth should be curled under each time it is brought back

"
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into the ditch to reduce the chance of teeth contacting the pipe.
C) In certain circumstances, KERN RIVER representative may require bucket teeth to be
bared and side cutters to be removed.

GENERAL REQUIREMENTS FOR BURIED LINE CROSSINGS

A) All buried lines crossing KERN RIVER'S right of way shall be installed in accordance with
all applicable codes and requirements governing such installations.

B) Allforeign lines shall cross KERN RIVER'S right of way at an angle as close to 90 degrees
as possible. Parallel occupancy of KERN RIVER'S right of way shall not be allowed unless
specifically permitted by KERN RIVER.

C) All buried lines should cross under the pipeline. However, when obstructions or
unfavorable soil conditions are encountered, or when the KERN RIVER pipeline is located
at a depth greater than 4 feet, approval to cross over the line may be granted.

D) To avoid xpected service ptions of buried lines crossing over KERN RIVER
pipeline, 2 minimum of 24 inches of cover (or local minimum required depth) must be
provided over the crossing line.

E) All buried lines crossing the KERN RIVER pipeline shall maintain a minimum separation
of 24 inches between the two facilities, with the same depth carried across the entire right
of way.

F) A joint trench is the recommended method for multiple utility crossings. Under normal
circumstances this requires that only one permit be obtained by the excavating company.

G) No foreign appurtenances (meters, poles. drop boxes, collection basins, etc.) shall be
located on the right of way, except as may be permitted herein.

H) A buried waming tape shall be placed 12 to 18 inches above the crossing line and extend
across the entire right of way, as a protective measure.

1) An authorized KERN RIVER representative must be on-site during all excavation, backfill
and clean-up work performed on the right of way.

7) COMMUNICATION LINES (TELEPHONE, TV, OTHER DATA LINES)

A) Communication lines shall meet all provisions of the GENERAL REQUIREMENTS -

BURIED LINE CROSSINGS

B) Communication lines shall be encased in a rigid nonmetallic conduit across the full width
of the right of way.
Signs shall be placed by the encroaching party at each edge of the right of way to mark
the underground cable angle and path of crossing. If the underground cable crosses
above the pipeline, the signs shall so indicate. These signs are to be furnished by the
power company or the encroaching party.

8) POWER LINES
A) Power lines shall meet all of the above GENERAL REQUIREMENTS FOR BURIED LINE

CROSSINGS and shall be installed in accordance with the National Electrical Safety code.

Power lines shall have minimum clearances between lines of 24 inches for 0 to 600 volts;

30 inches for 601 to 22,000 volts; 36 inches for 22,001 to 40,000 volits; and 42 inches for

40,001 volts and above.

C) Power lines shall be encased in rigid nonmetallic conduit.

D) Signs shall be placed by the encroaching party at each edge of the right of way to mark
the underground cable angle and path of crossing. If the underground cable crosses above
the pipeline, the signs shall so indicate. These signs are to be furnished by the power
company or the encroaching party.

E) In the event a power line crosses over the pipeline, it will be necessary to cover the
crossing in red dye concrete (6 inches thick) across the full width of the right of way.

9) SEWER AND WATER LINES
A) Sewer and water lines shall meet all above GENERAL REQUIREMENTS FOR BURIED
LINE CROSSINGS. Nonmetallic water lines are required.
B) Sewer line crossings are limited to tight lines only. Septic tanks and leach areas are not
permitted in the right-of-way.
C) Septic tanks and drain fields are not permitted within the right of way.

10) SUBSURFACE DRAINAGE TILE (NONMETALLIC)
A) Drainage tile shall meet provisions A, B, E, G, H and | of GENERAL REQUIREMENTS —
FOR BURIED LINE CROSSINGS.

METALLIC PIPE CROSSINGS

A) All4 inch and larger metallic pipes crossing KERN RIVER'S pipeline, or any metallic pipe
transporting hazardous materials (petroleum, natural gas, etc.), shall have two cathodic
protection test leads installed on the KERN RIVER pipeline(s) and two on the crossing
pipe at the point of intersection. The test leads shall be terminated in an above-ground test
post.

B) KERN RIVER personnel must install the leads on KERN RIVER'S pipeline(s).

C) Metallic pipe crossings shall have a permanent protective coating for the full width of the

right of way.

Additional interference mitigation may be required, and shall be installed at PERMITTEE'S

expense.

ABOVE GROUND LINE CROSSINGS

A) Shall maintain a minimum of 30 feet of vertical clearance across the right of way.

B) Shall have no poles or appurtenances located on the right of way.

C) Above ground crossings shall not be above or closer than 25 feet horizontally to any gas
escape vent (e.g., relief valve vent, station blow down vent, block valve vent, etc.).

D) High voltage AC, DC or DC traction systems may require additional studies and mitigation
as detailed.

13) BLASTING
A) Blasting for grade or ditch excavation shall be utilized only after all other reasonable means
have been used and are unsuccessful in achieving the required results.
B) Blasting plans shall be submitted to KERN RIVER for approval at least 4 days prior to the
anticipated start of any blasting activities.
All blasting shall be done with the KERN RIVER authorized representative present.

(o
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EXHIBIT C — Insurance Requirements

A. Workers’ Compensation Insurance and Occupational Disease Insurance in accordance with
statutory requirements of the state and/or Federal Regulations (FELA, USL&H, Jones Act) and
Employers’ Liability Insurance with limits of not less than:

Bodily Injury by Accident $500,000 Each Accident

Bodily Injury by Disease $500,000 Policy Limit

Bodily Injury by Disease $500,000 Each Employee
covering location of all work places involved in this Contract.

B. Commercial General Liability Insurance, written on an Occurrence Basis, with limits not less
than $1,000,000.00 per occurrence / $2,000,000 aggregate Bodily Injury and Property Damage,
including the following coverages.

a. Premises and Operations Coverage

b. Independent Contractor’s Coverage

c. Contractual Liability covering liabilities assumed under this Contract
d. Products and Completed Operations Coverage

e. Coverage for explosion, collapse, and underground property damage
f. Broad Form Property Damage Liability endorsement

g. Personal Injury Liability

C. Comprehensive Automobile Liability Insurance covering owned, hired and non-owned vehicles
with limits not less than $1,000,000.00 per occurrence Bodily Injury and Property Damage
combined single limits

D. Umbrella Liability Insurance with a minimum combined single limit of $5,000,000.00 each
occurrence/aggregate where applicable to be excess of the coverages and limits required in A., B.,
and C. above.

Encroaching Party shall, on or prior to the effective date of this agreement, deliver to Kern River
certificates of insurance evidencing valid coverage in effect as specified by this Exhibit. All of the
above described insurance policies shall contain provisions that the insurance companies will have
no right of recovery or subrogation against Kern River, its parent, divisions, affiliates, subsidiary
companies, co-lessees, or co-venturers, agents, directors, officers, employees, servants, and
insurers, it being the intention of the Parties that the insurance as effected shall protect all parties
except with respect to the negligence of additional insureds listed below. All required insurance
policies shall be endorsed to provide that the policy is primary and will not contribute with any
policy carried by Kern River.

Kern River, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-venturers,
agents, directors, officers, employees, and servants shall be named as an additional insured in each
of Encroaching Party’ insurance policies, except statutory Workers’ Compensation. The
Commercial General Liability additional insured endorsement shall be ISO Form CG2010 or its
equivalent. There shall be no conditions on Encroaching Party’ policies restricting defense
expenses available to Kern River.

50954978.1
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Any and all deductibles in the above-described insurance policies or inadequacy of limits shall be
assumed by, for the account of and at the sole risk of Encroaching Party.

All policies providing coverage hereunder shall contain provisions that no cancellation or material
changes in the policies shall become effective except on thirty (30) days’ written notice thereof to
Kern River at Kern River’s office originating the agreement. Encroaching Party shall not cancel
or make any material change in any such policies without the prior written consent of Kern River.
For those insurance coverages whereby Kern River is required to be named as an additional
insured, Encroaching Party shall at any time requested by Kern River prior to or during the term
of the work or this Contract, deliver to Kern River certified copies of any and all insurance policies
so requested. Further, should a loss arise after final acceptance that may give rise to a claim against
Encroaching Party, and/or Kern River as additional insured, Encroaching Party shall deliver to
Kern River, or shall cause its insurers or agents to deliver, certified copies of the policies
maintained during the term of the work or this Contract, if so requested by Kern River.

Kern River does not represent that the insurance coverages specified herein, whether in scope of
coverage or amounts of coverage, are adequate to protect the obligations of Encroaching Party,
and Encroaching Party shall be solely responsible for any deficiencies thereof. Nothing in this
Agreement shall be deemed to limit Encroaching Party' liability under this Agreement

SUBCONTRACTOR'S INSURANCE

Should Kern River permit Encroaching Party to further sublet or subcontract any portion of the
work, Encroaching Party shall, before permitting any of its Subcontractors to perform any work at
the site, require each Subcontractor to carry insurance with terms and limits similar to that specified
above or provide evidence that such Subcontractors are covered as Named Insureds under
Encroaching Party’ insurance coverages as required above. Prior to the commencement of work
by any Subcontractor, Encroaching Party shall provide to Kern River Certificates of Insurance
evidencing that each Subcontractor carries insurance as required above or evidencing that such
Subcontractors are named insureds under Encroaching Party' insurance coverages. As with
Encroaching Party' insurance coverage, Kern River, its parent, divisions, affiliates, subsidiary
companies, co-lessees, or co-venturers, agents, directors, officers, employees and servants shall be
named as an additional insured on any Subcontractor insurance required by this section.

50954978.1
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EXHIBIT C-2 — Certificate of Liability Insurance
iy Page 1 of 1
ACORD' CERTIFICATE OF LIABILITY INSURANCE 4=
S 07/10/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE-HQLDER. FHIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

NS

PRODUCER CONTACT wrw Certificate Center
Willis Towers Watson Insurance Services West, Inc. PHONE FAX
o/o 26 Cent: Blvd (AC N . 1-877-945-7378 (AIC, No): 1-888-467-2378
P.0. Box 305191 ADDRESS: certificatesfwtwco.com
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A - Endurance American Specialty Insurance Com| 41718
ISNSU';EL . . o INSURER B: ACE American Insurance Company 22667
out untain Advancement,
5670 Wilshire Boulevard, Suite 1250 INSURERC :
Los Angeles, CA 90036 INSURERD
INSURERE :
INSURER F -
COVERAGES CERTIFICATE NUMBER: W34270285 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ADDL[SU B
iy TYPE OF INSURANCE o PouCY NuMBER (RO YY) | OOV s
X | COMMERCIAL GENERAL LIABILITY ‘ | EACH OCCURRENCE |'s 1,000,000
1 ‘ NTED
| crams-mane | X | occur ‘ | PREMISES (Ea occurrence) | § 1,000,000
A | | MED EXP (Any one person) | § 5,000
1 ¥
GGR10013289406 06/30/2024|06/30/2025 | penconal 8 ADVINJURY | S 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2,000,000
X|rouey || 58S | Loc 1 | PRODUCTS - COMPIOP AGG | § 2,000,000
+— I T
OTHER | | $
"COMBINED SINGLE LIMIT |
AUTOMOBILE LIABILITY | Ea accident) R
ANY AUTO | BODILY INJURY (Per person) | $
OWNED SCHEDULED
TR oNLY | Sree BODILY INJURY (Per accident)| $
™| HIRED NON-OWNED [PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY (Per accident)
[ | $
s | X|umereraae | X| ocour | EACH OCCURRENCE 's 25,000,000
EXCESS LIAB AR ADE HLI23-A-G73928412 |06/30/2024|06/30/2025 | sqarecate Is 25,000,000
pep | X rerentions 2000 \ s
WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YIN ~—SIAUTE | &
ANYPROPRIETOR/PARTNER/EXECUTIVE | | E.L EACH ACCIDENT |8
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L DISEASE - EAEMPLOYEE| $
If yes, describe under | |
DESCRIPTION OF OPERATIONS beiow E.L. DISEASE - POLICY LIMIT | §
|
‘ |
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additi S le, may be if more space is required)

Re: Vacant Land at 4050 West and 13400 South Street, Riverton UT.
Certificate Holder is included as Additional Insured as respects to General Liability.
Umbrella follows form.

CERTIFICATE HOLDER N\ CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Bank of Utah

Salt Lake Loan Center Redwood
2309 South Redwood Road <’ 9\

hSalt Lake City, UT 84119 N ——

© 1988-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 ) The ACORD name and logo are registered marks of ACORD

SR 1D: 26151766 EATCH: 3533606

AUTHORIZED REPRESENTATIVE

14380334 B: 11569 P: 54  Page 18 of 46




EXHIBIT D — Recorded Easements/Grants
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371.32-300 -0\ -0000

a71-31-400 -0\ -0000
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When Recorded Mail To:

Kern River Gas Transmission Company
Attention: The Land Group (M.S. 2L3)
P.O. Box 58900

Salt Lake City, UT 84158-0900

Space for County Recorder’s use

RIGHT-OF-WAY AND EASEMENT GRANT

KNOW ALL MEN BY THESE PRESENTS:

That in consideration of TEN and NO/100 DOLLARS ($10.00) and other good and valuable
consideration, receipt and sufficiency of which is hereby acknowledged, paid to CORPORATION
OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY
SAINTS, a Utah corporation sole, (“Grantor”), by KERN RIVER GAS TRANSMISSION
COMPANY, a Texas General Partnership (“Grantee™), Grantor does hereby quitclaim unto Grantee
a non-exclusive right-of-way and easement over, across, under and through the following lands
situated in Salt Lake County, State of Utah (the “Lands™):

Legal description of the Lands is attached as Exhibit “A” and by this reference made a part
of this Right-of-Way and Easement Grant (the “Agreement”).

EASEMENT DESCRIPTION. This right-of-way and easement shall permit Grantee to lay,
maintain, operate, repair, inspect, protect, remove and replace one (1) pipeline, valves, valve boxes,
and other gas transmission and distribution facilities (collectively, the “Facilities™) through and
across the Lands. The legal description of the right-of-way and easement is attached as Exhibit “B,”
and depicted by a drawing in Exhibit “C,” which, by these references, are made a part of this
Agreement.

PIPELINE DESCRIPTION. The pipeline shall have an inside diameter of twenty-four inches
(24") and shall be buried a minimum of forty-eight inches (48") to top of pipe in cultivated areas.

EASEMENT SCOPE. Grantee shall be entitled to have and to hold this right-of-way and
easement for so long as the Facilities shall be maintained, with the right of ingress to, egress from,
and access on and along the right-of-way to construct, maintain, operate, repair, inspect, protect,
remove, and replace the Facilities. This right-of-way and easement shall carry with it the right to use
existing roads for the purpose of conducting the foregoing activities.

¥
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Grantee may also temporarily use such portion of Grantor’s property adjacent to and abutting
the northerly line of the easement as may be reasonably necessary in connection with construction,
maintenance, repair, removal, or replacement of the Facilities, but never to exceed 25 feet in width,
upon the condition that the Grantee previously notifies Grantor.

Grantee shall also notify Grantor prior to entering the right-of-way and easement for purposes
of initial construction.

GRANTOR’S USE OF LANDS. Grantor shall have the right to use the Lands, except for
the purposes for which this right-of-way and easement is granted to Grantee, provided such use does
not materially interfere with the Facilities or any other rights granted to Grantee under this
Agreement. Grantor shall not build or construct nor in any way permit to be built or constructed any
building or other improvement over or across the right-of-way. nor change its contour without
written consent of Grantee. As part of normal farming of the Lands, Grantor will not plow or dig
the right-of-way and easement property to a depth greater than three feet (3").

GRANTEE’S RESTORATION OF LANDS. Following Grantee’s completion of any work,
Grantee shall restore the landscaping and surface of the Lands to the condition and quality prior to
commencement of the work. Grantee will remove the topsoil from the pipeline trench and will
segregate said topsoil from the subsoil excavated from the trench. After the pipeline has been
installed, the topsoil shall be replaced to its original position relative to the subsoil. Grantee agrees
to restore the surface drainage contour on the Lands existing prior to installation of said pipeline.

DAMAGE TO CROPS OR FENCES. Grantee agrees to pay all damages that may arise to
crops or fences caused by the exercise of its rights under this Agreement. Should any unresolved
dispute arise as to such damages, it shall, at the writien request of cither party, be arbitrated and
determined by three arbitrators, to be chosen in the following manner: one arbitrator to be appointed
by Grantor and one by Grantee within 20 days after such request, and the third arbitrator to be
promptly appointed by the other two arbitrators. The decision of any two of the arbitrators so
appointed shall be final.

INDEMNITY. Grantee shall indemnify, defend (by counsel reasonably acceptable to
Grantor) and hold Grantor and its divisions, subsidiaries, partners and affiliated companies and its
and their employees, officers, members, attorneys, agents, representatives, and professional
consultants and its and their respective successors and assigns (collectively the “Indemnitees”)
harmless from and against any loss, damage, injury, accident, fire or other casualty, liability, claim,
cost or expense (including but not limited to, reasonable attorneys” fees) of any kind or character to
any person or property including the property of the Indemnitees, (collectively, the “Claims™) arising
from or relating to (a) any use of the Lands by Grantee or its Representatives, (b) any act or omission
of Grantee or any of its representatives, (c) any bodily injury, property damage, accident, fire or other
casualty to or involving Grantee or its representatives and its or their property on the Lands, (d) any
violation or alleged violation by Grantee or its representatives of any law or regulation now or
hereafter enacted, (e) the failure of Grantee to maintain the Lands in a safe condition, (f) any loss or
theft whatsoever of any property or anything placed or stored by Grantee or its representatives on or
about the Lands, (g) any breach by Grantee of its obligations under this Agreement, and (h) any

2=
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enforcement of Grantor of any provision of this Agreement; provided, however, that the foregoing
indemnity shall not apply to the extent any such claim is ultimately established by a court of
competent jurisdiction to have been caused by the sole negligence or wilful misconduct of the
Indemnitees.

ABANDONMENT. The rights herein granted shall continue until such time as Grantee
ceases to use the right-of-way and easement for a period of five (5) successive years, in which event,
this easement shall terminate and all rights hereunder, and any improvements remaining on the
Lands, shall revert to or otherwise become the property of Grantor.

SUCCESSORS and ASSIGNS. This Agreement shall be binding upon and inure to the
benefit of the successors and assigns of Grantor and the successors and assigns of Grantee. This
right-of-way may be assigned to an affiliate or successor of Grantee without the prior approval of
Grantor. This right-of-way may only be assigned in whole or in part by Grantee to unrelated third
parties upon obtaining Grantor’s written approval, which approval Grantor may grant or withhold
in its sole discretion, and which may be conditioned upon the payment of additional consideration.
Any assignment or transfer in violation of this paragraph shall be void and shall vest no right in the
purported assignee or transferee.

SUBJECT TO reservations, easements, rights-of-ways, covenants, conditions, restrictions,
zoning matters, liens, and encumbrances and all other matters of record or enforceable at law or
equity.

This Agreement represents the entire agreement between the parties.
WITNESS the execution hereof this /9 %day of D) geesm ber: 2001.
GRANTOR:
Witness:
Corporation of the Presiding Bishop

ATTEST: of the Church of Jesus Christ of
( Latter-day Saints, a Utah corporation sole
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STATE OF UTAH )
i sst
COUNTY OF )

On this 19" day of December, 2001, personally appeared before me Terry F. Rudd, as an
authorized agent of the Corporation of the Presiding Bishop of The Church of Jesus Christ of Latter-
day Saints, a Utah corporation sole, signer of the foregoing instrument, who duly acknowledged to
me that he executed the same, and in the capacity herein stated.

= == P

No! Public
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. The right-of-way and easement conveyed to Grantee runs over, across, under and through
portions of the following described Lands of the Grantor:

3EZGINNING at the Souchwest Corner of Section 32, Township 3
South, Range 1 West, Salt Lake Base and Meridian; and running
thence along the Section line South 8§9%°48°52" East 1117.90
feet; thence North 322.00 feet; thence South 89°48’'52’ East
210.15 feet; thence North 00°16‘34" East 991.16 feet; thence

Norch 89°53/00* West 1324.84 feet; thence North 00°20'55" East-

1311.57 fee:; thence Norch 8$°30’355" West 2085.80 feet to the
Easterly Right of Way Line of the Jacobs-Welby Canal; and
running thence along said Right of Way Line the following
three (3) courses: (1) South 00°38'55" East 1493.47 feet; (2)
South 21°52’S55" East 350.61 feet; (3) South 11°42’'45" East
437.62 feet; thence North 89°50’20" East 344.31 feet; thence
Souch 00°14’25" West 388.63 feet, to a point on the section
line; thence North 89°46’'30" West, along the section line,
263.41 feet to the Easterly Right of Way Line of the Jacobs-
Welby Canal; and running thence along said Right of Way Line
the following six (6) Courses: (1) South 03°53’10" West 755.00
feer; (2) South 04°33’25" East 554.80 feec; (3) South
22935/20% East 5302.80 feet; (4) South 06°51’15" East 103.96
feer; (S) South 00°05°15" East 614.86 feer; (6) South
20°42°10" East 82.69 feet; thence North £1°50’00" East 72.51
feer; thence Souch 81°34/00" East 103.21 feet; thence North
00°55’45" East 2099.63 feet; thence South 89°46‘'30" East 10.80
feet; thence North 00°14’05" West 445.85 feet; thence South
85°46730" East 1326.42 fest to the point of beginning.

Basis of bearing was South 89°48’52" East between the
Souchwestc Corner and the South Quarter Corner of Section 32,
Township 3 South, Range 1 West, Salt Lake

Base and Meridian; as shown on plat. Permanent markers were
set or found at property corners as shown on plat.
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EXHIBIT B
The legal description of the right-of-way and easement is as follows:

A parcel of land situate in the Southeast Quarter of Section 31, Township
3 South, Range 1 West, Salt Lake Base and Meridian, Salt Lake County,
Utah. Said parcel being more particularly described as follows:

Beginning at a point on the North right of way line of 13400 South Street, said point
being North 00°20'55" East 33.00 feet along the East line of the Southeast quarter of
said Section 31 from the Southeast corner of Section 31 and running thence along the
northerly right of way line North 89°48'47" West 1350.74 to the Southeast corner of
a parcel described in Book 8533, Page 1732, of official records; thence along the
easterly line of said parcel North 00°14'25" East 50.00 feet; thence leaving said
property line South 89°48'47" East and parallel to the North right of way of said
13400 South Street 1350.83 feet to a point on the East line of said Section 31; thence
South 89°48'47" East and parallel to the North right of way of said 13400 South
Street 326.53 feet to the westerly line of an easement granted to KRGT; thence along
said westerly line the following two (2) courses: (1) South 37°46'41" East 40.25 feet:
(2) South 40°04'05" East 23.94 feet to a point on the northerly right of way of 13400;
thence along said right of way North 89°48'47" West 366.90 feet to the Point of
Beginning.

596202.1
K&M # 1909-551
CPB # 508-5381
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When Recorded Return to: 7;.343961'
Kem River Gas Transmission Company

Land and Environment Department COUNTY
A ity KERN RIVER BRg’ TRANSMISSION

Salt Lake City, Utah 84171-0400

Parcel Number(s): 273230011, 2731400012, 2731400014, and 2731400015

SPECIFIC ENCROACHMENT AGREEMENT
FOR THE RIVERTON CITY 13400 SOUTH ROAD EXPANSION

This Specific Encroachment Agreement (“Agreement”) is hereby entered into this_l‘_ir day
of M“l , 2008, by and between Kern River Gas Transmission Company, a Texas general
partnership, with offices located at 2755 E. Cottonwood Parkway, Suite 300, Salt Lake City, Utah
84121 ("Kern River”), and Riverton City with offices located at 12830 South Redwood Road,
Riverton City, Utah 84065 (“Encroaching Party”). As used herein, Kern River and Encroaching Party
shall also include their respective agents, contractors, employees, and representatives. Kern River
and Encroaching Party are sometimes jointly referred to as the “Parties.”

WHEREAS, Kern River owns, operates and maintains a 16-inch diameter high pressure
delivery lateral pipeline generally parallel to the existing 13400 South that transports natural gas
from Kern River’s interstate pipelines to the Riverton Meter Station located at approximately 13400
South 4200 West; said pipeline is generally buried underground pursuant to easements and rights of
way of record.

WHEREAS, Encroaching Party desires to construct, install and maintain a public road
including improvements (i.e. asphalt, curb, gutter, sidewalk, underground utilities) (collectively the
“Encroachments”) over, under and through Kern River’s pipeline easement and desires to obtain
Kern River’s consent therefore.

WHEREAS, the portion of Kern River’s right of way within which Encroaching Party
proposes to construct and maintain the Encroachments is recorded in the Salt Lake County
Recorder’s Office on the agreements listed on Exhibit D hereto; the rights of way described in those
agreements are collectively herein referred to as the “Easement”.

WHEREAS, the Easement within which Encroaching Party proposes to construct and
maintain the Encroachments as part of its 13400 South expansion project is located in Section 31,
Township 3 South, Range 1 West, SLB&M, Salt Lake County, Utah and is more particularly
described on the Vicinity Map and Legal Descriptions labeled Exhibit A.

WHEREAS, Kern River is willing to permit, and Encroaching Party desires to construct, the
Encroachments within Kern River's Easement subject to the conditions contained in this Agreement.

THEREFORE, in consideration of the mutual promises and benefits contained herein, the
parties agree as follows:
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1. REPRESENTATIONS: Encroaching Party hereby represents and warrants that it has or
will obtain all appropriate agreements, approvals, authorizations, certificates, licenses, zoning and
permits from any and all landowners and agencies, public and private, for the construction activities
contemplated herein.

2. AUTHORIZATION: Kem River hereby authorizes Encroaching Party to install,
construct and maintain the Encroachments on the Easement(s) in accordance with the terms of this
Agreement. This Agreement shall apply only to the Encroachments specifically identified herein.
Any additional encroachments are expressly prohibited unless this Agreement is amended in writing
or another written encroachment agreement or encroachment permit is entered into by the Parties.

3. NOWARRANTY: Kem River does not warrant the condition of its Easement(s) nor its
fitness or suitability for any particular purpose. In addition, Kern River does not warrant its
Easement(s) for or against subsidence, compaction, or geotechnical stability of any kind including
but not limited to, faults, sinkholes or hydrologic integrity.

4. COSTS: Encroaching Party shall cause all construction activities including, but not
limited to, surveying, leveling, grading, compacting, paving, removal, reclaiming, restoration,
revegetation, re-contouring, repairing, construction and re-construction of the Encroachments to be
completed at no cost or expense to Kern River.

5. CONSTRUCTION OF ENCROACHMENTS: Construction will be performed using
only equipment that is approved by the Kem River onsite inspector (“Inspector”). All construction,
continued and future use of the Encroachment on the Easement(s) shall meet the Encroachment
Specifications set forth in Exhibit B hereto. Any deviation from these Specifications, Scope of
Work, drawings and equipment type must receive prior approval in writing from Kern River.

6. INSPECTION AND REIMBURSEMENT: Kermn River shall provide at least one
Inspector while Encroaching Party is working within Kern River’s Easement(s). All of Encroaching
Party’s work within Kemn River’s Easement(s) shall be performed to the satisfaction of Inspector. In
the event Inspector deems Encroaching Party’s work within the Easement(s) to be unsafe, of poor
quality or inconsistent with the terms of Exhibit B attached hereto, Inspector is authorized to stop all
work within the Easement(s) until the appropriate corrective measures are implemented. The
presence or non-presence of Inspector shall not alleviate Encroaching Party from liability or
damages arising from its construction of the Encroachments and it shall be Encroaching Party’s sole
responsibility to perform the construction in a safe and workmanlike manner. Kern River shall not
be responsible to Encroaching Party or any third party for the cost of any delays occasioned by a
work stoppage ordered by Inspector. Encroaching Party shall reimburse Kern River for the cost of
providing Inspector(s) at a rate not to exceed $500.00/day per inspector. Kern River shall submit a
monthly invoice to Encroaching Party until the project is complete. Encroaching Party agrees to pay
said invoice within 30-days of each submittal.

7. ONE-CALL NOTICES: Encroaching Party shall notify Kern River through the local
One-Call Service a minimum of 48 hours before excavation or grading work commences on or near
Kem River's Easement(s).
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8. CATHODIC PROTECTION: All metallic utility lines crossing Kem River’s pipelines
shall have cathodic test leads connecting both the utility and the pipelines. Kemn River will install, at
Kem River’s expense, such test leads on its pipelines if required.

9.  STREETS: Any streets and roads constructed over the pipelines for normal traffic shall
maintain no less than five and one half feet (5-6") of cover from top of pipe to the finished grade.
Any road or street utilized by large construction type vehicles or other types of heavy equipment that
crosses the Easement(s) will be constructed and maintained as directed by Kern River or its
Inspector. These crossings shall be reviewed in the field, on an individual basis, by Inspector. Any
roads or streets permitted under this Agreement must be approved by Inspector and constructed in
accordance with the specifications set forth in Exhibit B.

10. RESTORATION: Encroaching Party shall be responsible for restoration of all disturbed
land and damages on Kern River’s Easement(s) caused by Encroaching Party, its contractors, agents
and employees in any way related to or arising from the construction or maintenance of the
Encroachments.

11. EXCAVATION TECHNIQUES: Any excavation within 5 feet of the pipelines shall be
performed with hand tools and in the presence of Kern River’s Inspector. Mechanical excavation
equipment must be positioned so that the equipment cannot reach within 2 feet of the pipelines.

12. FENCES: Kern River may require Encroaching Party to install safety fences to define a
corridor surrounding the pipelines. Any fences installed shall be the sole responsibility of
Encroaching Party and any costs incurred for fence installation shall be borne by Encroaching Party.
The type of fence shall be decided in the field by Inspector after consultation with Encroaching
Party. Openings in said fence for road crossings shall be at locations designated by Inspector. Fences
shall be continually maintained by Encroaching Party.

13. BLASTING: Should blasting be required for the project, a blasting plan must be
submitted thirty days in advance to Kern River for prior review and approval. No blasting may take
place without prior written consent from Kemn River.

14, PIPELINE MAINTAINANCE: If either pipeline is excavated and exposed as part of
activities described herein, or at Kemn River’s request, Kern River will be given the opportunity to
inspect and perform maintenance on the pipelines before they are reburied. This inspection and
maintenance will be at Kern River’s expense; provided, however, that Kern River shall not be
responsible to Encroaching Party or any third party for the cost of any delays occasioned by Kern
River’s inspection and maintenance.

15. RESERVATION OF RIGHTS: KERN RIVER RESERVES THE RIGHT TO REMOVE
ANY OF THE ENCROACHMENTS IF IN KERN RIVER’S JUDGMENT IT IS NECESSARY TO
DO SO IN ORDER TO CONSTRUCT, ALTER, INSPECT, MAINTAIN, REPAIR, REMOVE OR
REPLACE THE PIPELINES OR APPURTENANCES LOCATED WITHIN KERN RIVER’S
EASEMENT(S) OR IN ORDER TO CONSTRUCT, INSTALL OR MAINTAIN NEW
FACILITIES OR OTHERWISE ENJOY ITS EASEMENT RIGHTS. KERN RIVER SHALL NOT
BE LIABLE TO ENCROACHING PARTY, ANY THIRD PARTIES, OR ANY SUBSEQUENT

3
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OWNER OF THE ENCROACHMENTS FOR ANY DAMAGE TO THE ENCROACHMENTS
OCCASIONED BY KERN RIVER’S EXERCISE OF THESE RESERVED RIGHTS. ANY COST
TO REPAIR OR REPLACE THE ENCROACHMENTS SHALL BE FOR THE ACCOUNT OF
THE OWNER(S) OF THE ENCROACHMENTS AND SUCH REPAIR OR REPLACEMENT
SHALL BE COMPLETED AT NO COST OR EXPENSE TO KERN RIVER.

16. RELATIVE PRIORITY OF RIGHTS: Kemn River, its successors and assigns retain all
rights that Kern River enjoys under its Easement(s). Although the Parties foresee the use of the
Easement(s) in a mutually agreeable manner, THE PRESENCE OF THE ENCROACHMENTS
UNDER THIS AGREEMENT IS SUBORDINATE TO KERN RIVER’S RIGHTS UNDER ITS
EASEMENT(S). Encroaching Party agrees to cooperate with Kern River at such times that Kem
River accesses the right of way or pipeline facilities. In particular, Encroaching Party agrees to move
or cause to be moved any of its or its contractors' personal property including but not limited to
equipment, vehicles, and trailers that may prevent Kem River from reasonably accessing said right
of way and pipeline facilities in a timely manner. Encroaching Party agrees that its or its contractors’
presence on the Easement(s) shall not: a) prevent the timely and easy removal of Encroaching
Party’s or its contractors' personal property from the Easement(s), or b) prevent Kemn River’s
reasonable reconnaissance of, or access to, the Easement(s) by aerial and/or ground patrol of the
area. Except in cases of an emergency, Kern River agrees to give Encroaching Party prior notice of
the areas where unrestricted access is required.

17. REVOCABILITY: This Agreement shall be revocable, in whole or in part, by Kern
River in the event of material or substantial noncompliance with the conditions, terms, requirements
or specifications of this Agreement or, in Kern River’s sole discretion, for safety related reasons.
Kern River shall provide prior written notice of such revocation. In the event of such revocation, as
applicable, the Encroachments shall be removed at Encroaching Party's expense.

18. INDEMNITY: Encroaching Party agrees to protect, indemnify and hold harmless Kern
River, its affiliates, parent corporation(s), subsidiaries, officers, agents and employees from and
against any and all loss, damage, injury or death to any person or property, including Kern River,
which may arise by reason of or incident to Encroaching Party’s occupancy, use, installation,
maintenance, or continuation of the Encroachments within Kemn River’s Easement(s), unless such
loss, damage, injury or death arises out of the sole negligence of Kern River.

19. INSURANCE REQUIREMENTS: Prior to performing any work within Kern River’s
Easement(s), Encroaching Party shall carry insurance as described in Exhibit C attached hereto and
provide Kern River with insurance certificates evidencing such coverage. Encroaching Party shall
require its contractors and sub-contractors of any tier to maintain and provide evidence of similar
insurance during any construction within Kemn River’s Easement(s). Kern River does not represent
that the required insurance, whether in scope or amounts of coverage, is adequate to protect the
obligations of Encroaching Party or its contractors or sub-contractors, and Encroaching Party and /
or its contractors and sub-contractors shall be solely responsible for any deficiencies thereof.
Nothing in this section shall be deemed to limit Encroaching Party’s liability under this Agreement.
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20. AS-BUILT DRAWINGS: Within one year following the substantial completion of the
Encroachments, Encroaching Party shall provide without charge to Kem River a copy of its “as-
built” drawings of the Encroachments.

21. NOTICES: Allnotices to either party hereto shall be in writing and served personally on,
or sent by U. S. postal or commercial delivery service to, the addresses hereinabove given.

22. COOPERATION OF SUBCONTRACTORS: Encroaching Party shall ensure the
cooperation of its contractors and agents with Kern River with respect to the terms and conditions of
this Agreement and their involvement with the activities described herein.

23. ATTORNEYS’ FEES: Kern River shali be entitled to its reasonable costs and attorneys'
fees to enforce any provisions of this Agreement, together with interest at twelve percent per annum
for any amounts owing to Kern River hereunder.

24. SUBSEQUENT OWNERS OF ENCROACHMENTS: It is the intention of the Parties
that the terms of this Agreement shall apply to subsequent owner(s) of the Encroachments and that
any subsequent owner(s) shall take ownership of the Encroachments subject to the terms of this
Agreement. This Agreement shall run with the land and Easement(s) and shall inure to the benefit
of and be binding on the respective successors, assigns, heirs and personal representatives of the
Parties and owner(s) of the Encroachments. Nothing contained herein shall be construed to abrogate,
diminish, or relinquish any rights granted by the Easement(s) or to waive statutory, common law or
other rights that Kern River may have against subsequent owner(s) of the Encroachments.

25. AGREEMENT SUBORDINATE TO EASEMENT(S): This Agreement is subordinate
and subject to all terms and conditions of Kern River’s Easement(s) with the underlying fee owners
and easement holders of record on said lands.

26. ADDITIONAL REQUIREMENTS: The Memorandum of Understanding dated August 3,
2007 and its associated correspondence dated June 15, 2007 are attached as Exhibit E and hereby
incorporated into and made part of this Agreement.
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AGREED AND ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE:

Riverton City

a Utah Corporation

By:

@ William R. Appleg ts Mayor

KERN RIVER GAS ISSJON COMPANY

7

Vi d
By:  Dougli¢R. Gibons @
Its:  Attofney-in“Fact Z=3
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ACKNOWLEDGMENT

STATE OF UTAH )

counry ofgtt Lake '

J K i ol

On the day of Bd V' vq [ ‘1/ 2006 MK personally appeared
beforg me and being by me duly ¢worn did say that s/he is the U R

of é | Qﬁﬁg { ,}a , and that the above Specific Encroachmeng\greemem was
signed on behalf of and said

acknowledged to me that s/he, as the of
, signed the same.

My commission expires: Notary Public in and for
/ / / / The State of Utah
n- [ - '

ACKNOWLEDGMENT - ATTORNEY-IN-FACT

STATE OF UTAH )

8
COUNTY OF SALT LAKE )

Onthe2Z day of OcToBER , 2007 personally appeared before me Douglas R. Gibbons and
being by me duly sworn, did say that he is the Attorney-in-fact for Kern River Gas Transmission
Company, and that the above Specific Encroachment Agreement was signed on behalf of Kern
River Gas Transmission Company, and said Douglas R. Gibbons acknowledged to me that he as

such Attorney-in-fact executed the same. e
"y Notary Public .
JEFFREY DICKEY [
2755 Last Cottonwoodd Parkeray ¥
Swte 300 3

Sali | ake City. UT 84121 '

My Commission Expired °
Januacy 26,2011 :

State of Utah H

D+
My commission expires: Notary Public in and for

The State of Utah
JAwv ARy 26, 2611
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EXHIBIT A — Vicinity Map and Legal Description
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396202.1

The legal description of the right-of-way and easement is as follows:

A parcel of land situate in the Southeast Quarter of Section 31, Township
3 South, Range 1 West, Salt Lake Base and Meridian, Salt Lake County,
Utah. Said parcel being more particularly described as follows:

Beginning at a point on the North right of way line of 13400 South Street, said point
being North 00°20'S5" East 33.00 feet along the East line of the Southeast quarter of
said Section 31 from the Southeast corner of Section 31 and running thence along the
northerly right of way line North 89°48'47" West 1350.74 to the Southeast comer of
a parcel described in Book 8533, Page 1732, of official records; thence along the
easterly line of said parcel North 00°14'25" East 50.00 feet; thence leaving said
property line South 89°48'47" East and paralle} to the North right of way of said
13400 South Street 1350.83 feet to a point on the East line of said Section 31; thence
South 89°48'47" East and paralle} to the North right of way of said 13400 South
Street 326.53 feet to the westerly line of an easement granted to KRGT; thence along
said westerly line the following two (2) courses: (1) South 37°46'41" East 40.25 feet:
(2) South 40°04'05" East 23.94 feet to a point on the northerly right of way of 13400;
thence along said right of way North 89°48'47" West 366.90 feet to the Point of
Beginning.

K&M # 1909-55)
CPB # 508-5381
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EXHIBIT C - Insurance Requirements

A. Workers' Compensation Insurance and Occupational Disease Insurance in accordance with
statutory requirements of the state and/or Federal Regulations (FELA, USL&H, Jones Act) and
Employers’ Liability Insurance with limits of not less than:

Bodily Injury by Accident $500,000 Each Accident

Bodily Injury by Disease $500,000 Policy Limit

Bodily Injury by Disease $500,000 Each Employee
covering location of all work places involved in this Contract.

B. Commercial General Liability Insurance, written on an Occurrence Basis, with limits not less than
$1,000,000.00 per occurrence / $2,000,000 aggregate Bodily Injury and Property Damage, including
the following coverages.

a. Premises and Operations Coverage

b. Independent Contractor’s Coverage

c. Contractual Liability covering liabilities assumed under this Contract
d. Products and Completed Operations Coverage

e. Coverage for explosion, collapse, and underground property damage
f. Broad Form Property Damage Liability endorsement

g. Personal Injury Liability

C. Comprehensive Automobile Liability Insurance covering owned, hired and non-owned vehicles
with limits not less than $1,000,000.00 per occurrence Bodily Injury and Property Damage
combined single limits

D. Umbrella Liability Insurance with a minimum combined single limit of $5,000,000.00 each
occurrence/aggregate where applicable to be excess of the coverages and limits required in A., B,
and C. above.

Encroaching Party shall, on or prior to the effective date of this agreement, deliver to Kern River
certificates of insurance evidencing valid coverage in effect as specified by this Exhibit. All of the
above described insurance policies shall contain provisions that the insurance companies will have
no right of recovery or subrogation against Kern River, its parent, divisions, affiliates, subsidiary
companies, co-lessees, or co-venturers, agents, directors, officers, employees, servants, and insurers,
it being the intention of the Parties that the insurance as effected shall protect all parties. All required
insurance policies shall be endorsed to provide that the policy is primary and will not contribute with
any policy carried by Kern River.

Kern River, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-venturers, agents,
directors, officers, employees, and servants shall be named as an additional insured in each of
Encroaching Party’ insurance policies, except statutory Workers’ Compensation. The Commercial
General Liability additional insured endorsement shall be ISO Form CG2010 or its equivalent. There
shall be no conditions on Encroaching Party’ policies restricting defense expenses available to Kem
River.
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Any and all deductibles in the above-described insurance policies or inadequacy of limits shall be
assumed by, for the account of and at the sole risk of Encroaching Party.

All policies providing coverage hereunder shall contain provisions that no cancellation or material
changes in the policies shall become effective except on thirty (30) days’ written notice thereof to
Kemn River at Kern River’s office originating the agreement. Encroaching Party shall not cancel or
make any material change in any such policies without the prior written consent of Kern River. For
those insurance coverages whereby Kemn River is required to be named as an additional insured,
Encroaching Party shall at any time requested by Kern River prior to or during the term of the work
or this Contract, deliver to Kem River certified copies of any and all insurance policies so requested.
Further, should a loss arise after final acceptance that may give rise to a claim against Encroaching
Party, and/or Kern River as additional insured, Encroaching Party shall deliver to Kern River, or
shall cause its insurers or agents to deliver, certified copies of the policies maintained during the
term of the work or this Contract, if so requested by Kemn River.

Should Encroaching Party or its Subcontractors fail to provide or maintain any of the insurance
coverages referred to in this Exhibit, Kern River shall have the right, but no obligation, to provide or
maintain such coverage, or coverage affording equivalent protection, at Encroaching Party' expense,
either by direct charge or set-off.

Kern River does not represent that the insurance coverages specified herein, whether in scope of
coverage or amounts of coverage, are adequate to protect the obligations of Encroaching Party, and
Encroaching Party shall be solely responsible for any deficiencies thereof. Nothing in this
Agreement shall be deemed to limit Encroaching Party' liability under this Agreement

SUBCONTRACTOR'S INSURANCE

Should Kern River permit Encroaching Party to further sublet or subcontract any portion of the
work, Encroaching Party shall, before permitting any of its Subcontractors to perform any work at
the site, require each Subcontractor to carry insurance with terms and limits similar to that specified
above or provide evidence that such Subcontractors are covered as Named Insureds under
Encroaching Party’ insurance coverages as required above. Prior to the commencement of work by
any Subcontractor, Encroaching Party shall provide to Kem River Certificates of Insurance
evidencing that each Subcontractor carries insurance as required above or evidencing that such
Subcontractors are named insureds under Encroaching Party' insurance coverages. As with
Encroaching Party' insurance coverage, Kemn River, its parent, divisions, affiliates, subsidiary
companies, co-lessees, or co-venturers, agents, directors, officers, employees and servants shall be
named as an additional insured on any Subcontractor insurance required by this section.
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EXHIBIT D - Recorded Agreements

Kern River Gas Transmission Company

Recorded Agreements for Riverton City Lateral

Tract Date
D Grantor(s) Grantee Recording Type Recorded Entry# Book Page(s) |

Questar Gas Right of Way 430-
N/A Company KRGT Easement 09/11/07 10219081 9514 431
RVUT- Questar Gas Special Warranty 2288-
003 Company KRGT Deed 08/27/02 8333343 8638 2289

Corporation of the
RVUT- Presiding
001 Bishopric of the

Church of Jesus @
RVUT- Christ of Latter- Right of Way and 5709-
002 day Saints KRGT Easement Grant 02/25/02 8159281 8569 5715

14
BK-9601-PG 9886
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Douglas Gibbons 2755 E. Coltonwood Parkway, Suite 300
Land Representative P.O. Box 71400
Sait Lekae City, UT 84171.0400

August 3, 2007

Mike Hutchinson, P. E., City Engineer
12830 South Redwood Road
Riverton City, UT 84065

Re:  Memorandum of Understanding — 13400 South Road Expansion

Dear Mr. Hutchinson:

Following our conversation of 31 July 2007, Kemn River is providing Riverton City with this
Memorandum of Understanding that reviews the correspondence between Kern River and Riverton City with
regards to the Kern River Riverton Lateral easement and the proposed expansion of 13400 South in Riverton
City.

Kern River owns'and operates a 16 inch lateral pipeline extending generally parallel to the existing
13400.South between Kem River’s mainline right of way and the -meter station at approximately 4200 West.
Kemn River owns and maintains a 50 foot right of way with 35 feet to the south of the pipeline and 15 feet to the
north of the pipeline. This easement provides necessary work space for Kem River crews and contractors to
safely operate and maintain our facilities. The City’s original expansion plans for 13400 South amounted to a
taking of Kern River’s easement rights as the project would have effectively eliminated Kem River’s ability to
use the existing easement for access to and maintenance of the pipeline.

During a June 1], 2007 meeting at the Riverton City offices, Kern River discussed the necessity to be
made whole by the City for direct loss of easement and/or the ability to safely use portions of the rentaining
easement. At this meeting Kern River provided two options to the City to compensate Kemn River for the
proposed taking of the easement, they were as follows, 1) purchase Kem River additional easement to replace
the easement taken by the City, or 2) bury the distribution line to the south of the existing Jordan Valley Water
Conservancy District pipeline thus preserving the functionality of our existing easement (see attached
correspondence — June 15, 2007). )

The City notified Kern River that its intention was to bury the distribution line. This distribution line
will be a parallel encroachment buried within Kem River’s easement. As such, Kem River will require that this
encroachment meet its encroachment standards, which have been provided to the City and its consulting
engineer. Among other things, these standards require any utility crossings of the pipeline be contained in
conduit and.red dye concrete for the width of the easement. In areas where the utilities may parallel the pipeline
within the Kemn River easement the utility must be buried in a non-metallic conduit surrounded by sand and
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warning tape. Parallel utilities should not be located within 20 feet of the pipeline. The location of all utilities
must be reviewed and approved by Kem River prior to any construction activities.

The City’s planned road expansion will also affect Kem River’s ability to access the meter station
facility in a safe manner. Per the conditions set forth in the original conditional use permit issued to Questar
Gas on October 11, 2001, the meter station facilities were sited to accommodate a 106 foot future road
expansion; the current expansion plans for the road are 150 feet. This change in the road width will
compromise Kern River’s ability to safely-access the meter station site through the existing gate. Kern River
has actively worked with Questar Gas to resolve this issue.

The current plan is to access the Kern River meter station through a new gate on the west wall of the
existing meter station. However, due to vehicle tuming radius constraints and Questar's encroachment
standards, additional asphalt paving must:be laid down over the existing Questar Gas lines. Consistent with
industry standards, Questar has placed vehicle weight limitations on the proposed access road. Kern River
anticipates that most routine maintenance activities will be accommodated through the new gate. However,
Kern River must maintain access which can reasonably accommodate heavy industrial vehicles which may be
necessary for certain types of repairs or maintenance activities. As such, Kem River will maintain the south
access gate for vehicles over Questar’s weiglit limitation. Such access through the south gate may require Kern
River to shut down one lane of traffic while the equipment is accessing the site.

It is Kern River’s understanding that Riverton City will pay the direct costs associated with, 1) relocation
of the utilities along 13400 South in accordance with Kern River encroachment specifications, 2) acquisition of
the easement from Questar Gas for access to the meter station, and 3) paving the new access road and
constructing the new access gate into the meter station facility per Kern River’s specifications.

As [ mentioned in my e-mail of 31 July 2007, Kern River is requesting an acknowledgement of these
conditions from Riverton City. Please sign and return this document in the enclosed self addressed envelope to
verify that Riverton City undérstands and accepts the stipulations identified herein. If you have any questions
regarding this memorandum please feel free to give me a call.

Sincerely,

ouglas Gibbons
Land Representative

cc: Mike Tase, Russ Harmon, project file
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Sait Lake City, UT 841710400
{801) 9378347 Office

(801) 200-7281 Celivtar

(801) 937-8312 Fax

June 15, 2007

Frederick Lutze, P. E., City Engineer 0 w

12830 South Redwood Road
Riverton City, UT 84065

Re: Pro d widening of 13400 South; conflicts with Kem Rive ment

Dear Mr. Lutze:

Pursuant to our meeting on 11 June 2007, Kem River is providing Riverton City with the
rationale for'and estimate of the area required for operation and maintenance of our 16 inch
lateral in Riverton City.

Kem River currently maintains a 50 foot right of way with 35 feet to the south of the
pipeline‘and 15 feet to the north of the pipeline. This easement provides:the necessary work
space for Kern River crews and contractors to safely operate and maintain our facilities. As we
discussed in the meeting, the expansion plans for 13400 South would effectively eliminate Kemn
River's ability to use the existing easement for access to and maintenance of the pipeline. Kem
River discussed the necessity to be made whole by the City for dircct loss of easement or the
ability to safely use portions of the remaining easement. Kem River is providing two options to
you and requests that-cach be evaluated in detail; 1) purchase additional casement for Kem River
to replace the easement taken by the City, and 2) bury the 12.5 KV distribution line to the south
of the existing Jordan Valley Water Conservancy District pipeline thus preserving the
functionality of our existing casement. These two options are discussed below.

Option | - Riverton City Purchase Additional Easement for Kem River

The.project as proposed materially interferes with Kem River's express easement rights,
including its rights to-maintain, operate, repair, inspect, protect; and replace its facilities.
Specifically, 26 feet of easement is directly impacted, leaving approximately 10 feet of usable
easement to the south of the pipeline (the 10 usablc feet is limited in use to excavation space
required by safety standards). The impacts include road improvements, relocation of distribution
poles and potential blow-out of the electrical conductors. Currently, there is approximately 5 feet
of blow-out on the existing electrical distribution lines. Accounting for this unusable area-in the
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existing easement, Kem River will request approximately 21 feet of additional easement abutting
the northern boundary of its existing easement. The total area of the requested easement is
35,473 1t or approximately 0.81 acres. Kern River would relinquish all rights to the
southernmost 14 feet of its easement.

Option 2 — Bury the Distribution Line

Kem River would support the burial of the 12:5kV-distribution line to the south of the
Jordan Valley Water Conservancy District pipeline at the-cost of the City. This would allow
Kern River to use the existing easement and would not interfere with future maintenance
activities. The buried power line could, however, interfere with Kern River's operation of its
pipeline. Accordingly, any additional cathodic protection required for Kem River facilities
arising from the burial of the distribution line would need to be addressed at the time they are
manifest and costs reimbursed to Kern River accordingly.

Additionally, the expanded road will compromise the ability of Kern River to safely
access the existing tap:site and will affect Kern River’s ability to access the meter station facility
in a safe manner. Per the conditions set forth in'the original conditional use permit (October 11,
2001), Questar Gas located the meter station facilities to accommodate a 106 foot future road
expansion; the current'expansion plan for the road is 150 feet. This change in road width will
compromise Kern River’s ability to safely access the meter station site through the existing gate.
Kern River is currently working with Questar Gas to resolve this issue by accessing Kern River's
facilities through a new gate that will use Questar’s access road. These access issues remain
unresolved and in the event additional costs associated with resolving this issue arise, Kermn River
will request that Riverton City assume those costs.

Kem River appreciates your cooperation in working to.identify a mutually agreeable
solution to this issue. Please notify Kem River as soon as Riverton City identifies its preferred
approach: As | mentioned during our. meeting, | will be out of town until June 25, 2007. In the

interim you may contact Brent Arnold at 937-6257 or Sheldon Byde at 937-6163. If you have
any questions or concerns regarding this letter please feel free to give me a call.

Sincerely,
Douglas Gibbons

Land Representative:

cc: Mike Tase; Russ Harmon, Steve Hansen, project file
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