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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SLODMINGTON TOWNHOUSE ASSOCIATION

THIS DECLARATION of covenants, conditions and restrictions, herein-
after called "peclaration," is made and executed in Salt Lake County,

® State of Btah, this 14th day of October, 1970, by TERRACOR, a Utah

2 corporation, hereinafter called "Declarant."

WITNESSETH:
h‘HEREﬁS, Declarant is the owner of certain property in the County

Fea o 3T 00"

&f Washington, State of Utah, which is more particularly described as

2
é lots 514_ through 3387 '(inclusi'{re) of Block No., 1, Bloomington Country
:?-gs;. Club Subdivision No. 3, according to the official plat thereéf as
E P‘:,: recorded with the off_icg of the County Recorder, cuuhty of thinél:on,
-’:E:s?g" State of Utah. - _ o
'3:1‘:% 711}5592'}\5, r}eclaraﬁt will cpnveyr ‘-l‘.hg said prdp_urtieé subject to
?::g};fi certain pfotective oovénants, canditiona, restrictions, reaervaﬁions, _
;8:' -E:r;: liens and charges as hereinafter Eet £c::th:
‘,;u,gi NG, THEREFORE, Declarant hereby declares that all of the property'
gfg described above shall be held, sold and conveyed aubject to the
24' fo].low.lng easc-menl:s, resl:rictions, covenants and conditions whi.ch aro
5' for the purpose of protecting the value and desirability of, and whlch
e : shall be construeﬂ as covenants of equ:.table servitude, and which
w 8]
:‘2 2 shall run with the real property and be binding on all parties having
gg any right, title or interest in the desc:ibed p:opertiea or any part
E; thereof, their heirs, successors and assigns, and shull 1nure.to the -
48 benefit of each ouner thereof. ' o
ARTICLE T ' -
DEFINITIONS ' :

SECYION 1. 'Associatlan“ shall mean and refer tor BLOOMINGTON |

'mmrrs.wsz Assocmnou, its successors and assigns,

SECTION 2. 'p:oparties shall mean anﬁ refer to thab certain )

real pmperty herelnbefore described and such additions thereto as
may be:ea.fter be brought within the jurisdiction of the Association.
. |

Y
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SECTION 3, - "Cormon Area” shall mean all real property owned
by the Assocz.a.tlon for the common use and e'njoyment of the cwners,
The Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as Lots 914 through 3387

(inclusive) of Block No. 1, Bleoomington Country Club Subdivision No.

-3, accoxding to the official plat-.' thereof as recorded with the office

of the County Recorder, County of Waghington, State of Utah, but
excepting therefrom that property lyihg immediately below those
townhouse units to be constructed théreon {(as shown on tha afora-
centioned plat) which property is to be deeded to grantees of

Declarant. - _ .

SECTION 4, "Lot® shall mean and refer to any plol: of 1and shown

upon any recorded subdivmmn map of the properties with tha exception
of the Cozron Area. )

" secrion s, “Member™ shall mean and refer to overy person or
entity who holds mmsership in the Assaciation.

SECTION 6. “Owner" shall mean and refer to the record owne::,

'whether one or more persons or entitles, of a fee simple title ta any = v

lot which is a part of the properties incl'uding contrack sallera, ‘but

excluding those havlng such interest merely as security for the

performance of an obligation. .
SECTION 7. "Declarant.' shall mean: and refer to TERRACOR,

Utah Corporation, its successnrs and assigns, if such successors or '_

assigns shall acquire rore than one undeveloped 1ot from the Declarant__

for the purpoge of development _ . .
SECTION 8. “Class I Lots" shall mean and refer to any lot

upon which there is a residence or single family unit which' ilﬁé rbeé.n

conpleted as evidenced by an hrchitectural conhrol COmmittee Notica _

of Final Inspection {as below defined). :

SECTYIOGNH 9. 'class II fots* shall mean and refer to any vncant

lot or lots upon which a tesidence or aingle family unit has not been N

cotpleted,
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SECTION 10. “"Conveyance® shall mean and refer to actual con-
veyance of fee Ltitle to any lot to any owner be a good and sufficient
warranty deed or othker document of title and shall not mean the mere
execution of an installment land sales contract document.

| SECTION 11. “Townhouse" shall mean and réfer to a siﬁgle family
dwelling unit uiéh or without walls.or roofs in common with othar
single family dwelliﬁg units and which shall include the following:

A. Fee title tb the real property lying directly bolow

. said singlelfamily dwelling unit; )

B.” An equai and updivided intérésh in the common area
which common area is set forth in Exhibit 5n“_attacﬁéd '
hereto,_suﬁiéct to;the'fightzéfftha Aspociation as ot .
fgrth in Aréléle V, Section ltbaiow. -
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._-, seventy-ﬁve percenl {‘15%) of the Claas A m

elow} at a meetmg duly,

ﬂxc acﬂnn taken thcrca

_ment by lhe Asso:iaﬁon. Omaeuhip of nucb 1ot shall ba tho ole quallﬂcation

. .f-for membenhip. .

@ @

ANNEXAT!ON OP ADDITIONAL PROPERTIES

e @ o

ARTICLE I.[

Add.ﬂ:mnal property mthm that area lcnawn_.aa Bloo*minglon Cuuntry Club

N N . 3 accordmg to Lhe off‘c;al plat tlzereo! recorded wzth lhe oiiice of the

'4‘;—

_ VWashmgton Co\.mty Recorder, 'Washmgton County, State of Utah may bo annexed

'IJ

- f"'mthout the consent ot members for a perloﬂ "I len ycars l‘rom the date of

' recordmg of tlus Dec].aration wilh the oIﬂce of Lhe Washington Counly Recordor, -
- County of Washmgton, S‘late of Utah. _ Therea{ter any addit{onal propurtiua may

i be annexed by the Declarant prowdmg that nuch annexation be approved by

era (as def{ncd in Artlcln lV

alled for thia purp se, wriltcn nuticn of whlch nhail hn '

* .

: sent to ail sucb members not leas than thirt , (30) days nor more than slxty (60); S

© days in advance o{ the meehng selting forth the purpnse o! the munt!ng. _ In tho o

'cvcut that seventy-five percent (75%) of the Clau A memherah!p is not prucnt_ '

) in pernou or by proxy, members not preunt may glve their wrllten auunt to

L.

vormt: amm's '_ o

RV N
.::'-,?;i’ R A
N 1

1

'Ihe Assoclatlon shau have twa {Z) cla: seu of vot{ng membership.

Clan A members sh.all b

CLASS A-
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hold the interest required for menbership by Article I11. " When wmore than
one person holds such intizrest in any lot, all such persons shall be mem-

bers. The vote for such ot shall be exercised as they among themselves

"determine, but in no event shall more ‘than one vote be cast with respect to

any Lot. ;

CLASS Bz The l:lass' B member(s) shall be the Declarant. The Class B
nenber(s] shall be entitled to ten (10) votes for each Lot in which 1t holds
the interest neqmred for manhersh:p by Article I1I, provided that the Class
B nenbership sha]] cease and be converted to Class A merbership on June 1,
1980.

ARTICLE V
PROPERTY RIGHTS .

SECTION 1. Henbers' Sasements of Enjoyment Every member SHALL HAYE
A RIGHT AND EASEI*ENT UF E]iJDi’MENT IN AND Tﬂ THE Cu:mon Area and such’ easement

: 75?:3!1 be appurtenmt to and shal! pass ulth the title to every assessed Lot. '

subject to the foliouing provlsions' '_

(a). The rig‘ht of the Association to iimit the nunber of guests of
rembers. .

“(b) The rlght of u:e Assoc!ation to charge reasonabie admission and
other fees for the use of any recreationa'i facility situated upon the Corrmon
firea; ' _ : _ Ea. . o .
{c) The right of the, Assoclation, fn actgordance w'ith its‘Ar"ticl:es and .
Bylaws, to borrou money "for the purpose of improving the Con:non Area and fact)-
fties and in 2fd thereof to mortgage sajd property. and the rights of such
nortgagee in said pmperties_ shall be subnrdin_ate to the rights_of tne, homg-
ourars hereunder; . | o ' Y | SR

{d) The right of the Associatiou to sUspend the voting rights and right
to vze of lhe recreational facilities by a member for any period during wh'lch

-2ry sssessment against hls !.ot rsemains unpaid- and for' a period of ‘not to ex-

ceed thirty (30) days for any infraction of its published rules and regu'lations. C
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{e) The rig.]at of the Association to sell, exchange, hypothecate,
dédicate or transfer _all or part of the Common Area to any private, indi-
vidual, corporate entfity, public agency, authority, or utilfty for such pur-
poses and subject to by the Association; )

(f) The right of individual owners to the exclusive use of garage
parking spaces, the driveway thereto and patio spaces as previded in this
article.

SECTION 2. Parking ﬁights. Ownership of each Lot shall entitle the
oner or owners thereof to the exclusive use of not more than one (1) double
garage parking space, which shall bear the same number as the lot owned and
shall be further identified as GARAGE and shall be so set forth on the plats
a5 filed with the of}ice of:the Recorder, Coubty .pf Washington, State of Utah,
together with the right of'i_ngress and égress;'_ in and upon said parking ai-ea.

_ The Association shall pennaﬁentlj assig.n s'u;:h: i.i'o'ub'[e garage parking space for

each dwelling. Parking in séuch a manner as tb prevent {ngress or égress to
2 garage shall be prohibited. T - .
SECTION 3. Patio nghts. Ownership of eaéﬁ Lot shall entitle the owner

Or tWTEers thereof to the exc!ushre use of not rnore Lhan one (l) patio area,

which area shal) be adjacent to the 1ot owned and shall bear the same number .
as the lot owned and shall be furl.her ident!ﬂed as 'PATIO and shall bt set
forth on the filed plats together with the right of 1ngress and egress in and
upon said patfo area. Ihe Assoclation shall pemanently assign such patio
area for each dwelling. . .

SECTION 4. Delegation of _Use. Any member-__may designate, in accordance-.-

with the Bylaws, his right or enjoyment to the Commpn Area and facilities to -
the members of his family. his tenants, or contract purchasers who reside on . '
tha pmperty.

SECTICH 5. Title to the Common Area. _fhe;_l)eﬁ]arant hereby covenants
for ftself, its heirs and as:signs. that 1t ﬁ!ll'c'onvey fee simple tﬂ:'le to

the Common Area to the Assocfation, free and clear of 211 encumbrances and :

lieﬂs, grior to the cornreyance of the first lot."
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ARTICLE YI _
- COVEHANT FOR MAIHTENANCE ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obl{gation of Assessments,
The Declarant, for each Lot owned within the proberty, he;'eby covenants, and
each Owner of any Lot by acceptance of a Deed therefore, whether or not it
shall be so expressed in any Deed or other conveyance, is deemed to covenant
and agree to pay to the Association: (1) annual assessment andfor charges,
and (2} specfial assessments to be fixed, established, and collected from tim;'.'
to tire as hereinafter provide&. The annual and:specia} assessments, togethér
with such interest thereon and costs of coilection thereof, as hereinaf_ter pro-
vided, shall be a charge on the Iancf and shall be a continuing Vien upon the
property against which each such as-sessment is .made. .Each such assessment,
together with such interest, costs. and reasonable at.torney s fees shal) also
be the personal obligation of the person who was the Owner of such property at
the tine when the assessment fell dve. The personal_obli’gation shall not pass
to his successors in title unless expressly as;éuméd by them,

SECTION 2. Purpose of Assesstﬁent_s. The asséséinen't.s levied by the.

Assocfation shall be used exclu’s:lvely for the pufpoéé’of promoting the recrea-

tion, health, safety, amd welfafe of the r«esidn_artt.'s:'i_ri'E the Property and in par_-'_
ticular for the inprovement and.maintenance of the pfi)pei’tj!. ser‘vices. and
facilit{es devoted to this purpose 2nd related to the use and enjoyment. of the -
Cormion qrea, and of the homes situated upon the Property. They . sha]l tnclude,
but are not Haited to, funds for the actua) cost to the Asso-:taition of an
taxes, ipsuranc:e. repair, replacement and mafntenance of the ConTpon ‘Area and

of the m@intenance of the exterfors of the Lots or Townhouses as\may from time
to tine qe authorized by the Board of Directors, and other facil{tfes and acti- - -
vities includirg, but not Yimited to, mowing gra;s, caring for th grou'r_ldé,
sprinkler systen, fandscaping, roofs, garbage picic'up,'and water sgrﬁce fur- )
nished to Towrhouses ard Lots by the Assocfatfon, and bthgr charge] .'requ_ire_d h
by this Dclaration of Covensnts, Conditions and Restrictions or that Board of

+
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Birectors of the Association shall determine to be necessary to meet the
- primary purposes (:f the Association, including the establishment and maip-
tenance of a reserve for repair, maintenance, taxes, and other charges as
specified herein. That portion of the assessment which {s designated for
water service shall be maintained in a Separate account and shall be dis-
bursed only in payment for water and maintenancé of the water distribution
systen, -

SECTiW 3. Basis and Maximu of Annua} Assessments. Unti) Janvary

Ist’ of the yezr immediately fo¥lowing the conveyance of the fii*st Lot to any
Owner, the maximum annual assessment shall be Three Hundred and Sixty Oollars
{$360.00) per Lot. -
(a) Froun and after January 1st of the year jmmediately following the
conveyance of the first Lot: to an Quner, the maxi"mum annual assessment may '
be increased effective January 1st of each year i{ithout a vote of the member-
ship 1n conformance with the rise, 1f any, of the Consumer Price Index {pub-
_ Vished by the Depar'tmeng of:l.abor. w_ashington. D!‘ C.) for the preceiiing 'rnon-th
of July. | | 4
{b} From and after Jénuary 1st of the _yeair imédiateiy following the
conveyance of the 'first i.ot;to an Owner, the maximum annual assessment may
be fncreased above that established by the Consumer Price lndex formula by
a vate of the menbers for the next succeeding year and at the end of such_
year, for each succeeding year thereafter, provided that any such change
shali have the assent of wo Whieds {2/3) of the votes of the menbers who are
voting in person or by proxy. at a meeting duly called for this purpose, written
rotice of which shall be sent to al) members not Zess than thirty (30) days nor
nora than sixty (€0) days in 2dvance of the meetfng setting forth the purpose
of the nreelir.g. Ihe limitations hereof shall not apply to any change 1n the 3
sraxinae and basis of the assesments undertaken as an {ncident to a merger or
or consolidation in which the Assocfation is authorized to participate under

its Articles of ln:oa’pnration.
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{c) After consideration of current maintenance costs and future needs
of the Association, the Board of Birectors may fix the annual assessment at
an amount not in excess of the maximum.

SECTION 4. Special Assessments for Capital Improvements. In addition

to the annual assessments authorized above, the Association may levy in any

~assessment year, a special assessment applicable to that year only, for the pur-

-pose of defraying, fn whole or in part, the cost of any construction or recon-

stfﬁét'i;h". unaxpected repair or replacement of a described capital improvement
vpon the Common Area, including the necessary fixiures and personﬂ property
related thereto, provided thatany such assessment shall have the assent of
two-thirds (2/3) of the votes of the members who are voting in person or by
proxy at a reeting duly called for this purpose, written notice of which shall
be sent to all menbers not less than thirty (30) days nor more than sixty (60} |
days in advance of the meeting setting forth the purpose of the heeting.

SECTICH 5. Rate of As%essmen_t. Bnth'annua'lz_ and special assessments must

be fixed at a uniform rate for all of Class I Lotsf and Class 11 Lots, although

the assesstents on all Class 11 Lots may be Fixed at a stated fractional amount .

of the assessrant upon all CIjass I Lots. B _
SECTION 6. Quorum for Any Actfon Aumorktiés_ Under Szctions 3 and 4,

" At the first necting called, jas' provided in Seéti@hs 3 and 4 hereof, the pres-

eﬁ'ce at the meeting of menbers or of pm_ides entitiet_i t_o cast sixty p'erceﬁt i
(605) of all the votes of each class of mmbefshfg.éhall constitute a ﬁuqum.
If the required quorun s nb_f forthcoming u; any meeting, another meeting may |
bé called, subject to the notiic'e requirements set '.for.lh fn Sections 3 and 4, .
and the required quorum at any such subsequént meéiing shall be ohé-_ha‘lf (172) .
of the required quorum at the preceding meeting. -

SECTION 7. Date of Comencement of Annua) Assessments; Due Dates, Ihe‘_ o

anrual assessments provided for heretn shall éomep_cé as to all Lots on. the
first dsy of the month following the conveyance of the Common Area. The first

anmnal assessment shall be adjusted according to the number of months remaining -
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in the calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty {30} days in advance of
each annual assessment period. Hritten notice of the annuval assessment shall
be sent ta every Quwner subject thereto. The due dates s‘ha}.I be estabiished
by the Board of Directors and, unltess otherwise provided, the Association
shall collect each month from the owner of each Lot one-twelfth (1/12) of

the anmal assessment for such Lot. The Association shall upon demand at
gny tire furnish a certificate in writing signed by an officer of the Associa-
tion setting forth whether the assessments on a specified Lot have been paid.
A reasonzble charge may be made by the Board for the issvance of these certi-
ficates. Such certificates shaitl be conclusive evidence 'of payment of any
assesscent therein stated to have been paid.

SECTION 8. Effect of Non-Payment of Assessments: Remedies of the Associa-

tion. Any assessments which are not paid when due shall be delinquent., If the
assessment is rot paid within thirty (30) days after the due date, the assess-
wment shall bear interest from the date of deiinquency at the rate of six per-
cent per annum, and the Assocfation may bring action at law against the Owner
personally obligated te gay the same, or foreclose the Hen against the property,
and jnterests, costs, and reason2ble attorngy's fees of amy such action shall be
added to the amount of such assessment. Each such Owner, by his acceptance of.

a desd t0 3 Loi. hereby expressly wvests in the Bloomington Homeowner's Associa-
tion, or its agents the right and power to bring all actions ‘agafnst such Owner
personally for the collection of such charges &s a debt and to enforc.e the afore-
s2}d ¥ien by all methods avallable for the enforcement of such liens, including
foreclosure by an action brought in the name of the Assocfation in alike manner
as 3 morlgage or deed or trust lien on real property, and such Owner hereby ex-
pressly grants to the Association a power of sale 1n connection with sald Hen.
Tha lien provided for in thies section shall be in favor of the Assocfatfon and
shall be for the berefit of al) other Lot Owners. The Association, acting on
behalf of the Lot Ouners, shall have the power to bid {n an interest foreclosed
at foreclosure sale and to 2cquire and hold, lease, mortgage and convey the same,
ard to subrogate so puch of 1ts right to such 1jens as may be necessary or ex-
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pedient to an insurance company continuing to give total coverage notwith- '
standing non-payment of such defaulting owner's portion of the premium. No:
Ovner may waive or otherrise escape Yability for the Assessments provided
for herein by non-use of the Common Area or abandenment of his Lot.

SECTIGN 9. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any
mortgage or mortgages. Sale or transfer of any Lo.t shall not affect the
assessment lien. However, the sale or transfer of any Lot which is subject
to any mortgage, pursuant to a decree of foreclosure thereof, shall extinguish

the Ylen of such assessments as to payments thereof which became due prior to

- such sale or transfer. HNo sale or transfer shall relieve such Lot from l{abil-

fty for any assessments thereafter becoming due or from the lien thereof.

SECTIGN 10. Exempt Property. The following property subject to this
Declaraticn shall be exempt from the assessments created herein:

{a) AN properties dedicated to and accepted by local public authority;

{b) The Common Area; and,

{c) AN groperties owned by a cheritable or non-profit organization
exenpt fron taxatfon by the laws of the State of Utah.

However, ro Jard or improvements devoted to dwelling use shall be exempt
from safd assessnents, .

SECTION 10. Management Agreements, Each Owner of a Lot hereby aﬁrees

to be bound by the tems and conditions of all management agreements entered
into by the Assoclatfon., R oopy of a1l such agreements shall be available to
each Qwner. Any 2rnd all mansgement agreements entered into by the l(ssociation
shall provide that safd management agreement may be cancelled by an affirmative
vote of sixty percent (€0X) of the votes of the Members ﬁf the Associatfon.

In ro event shal) such manzgement agreement be cancelled prior to the effect-
irg by the Association or fts Board of Directors of a new management agree-
neat with a parly or parties, which new management agreement will become opera-

tive {mmediately vpon the cancellation of the preceding management agreement.
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{t shall be the duty‘ of the Association or-its Board of Directors to effect

a neW managemznt agreement prior to the expiration of any prior management
contract. Any and all management agreements shall be. made with a responsibie
party or parties having experience adequate fér the management of a project of
this type.

SECTION 12. Insurance Assessments. The Bpard of Directors, or iis

duly authorized agent, s.hall have the authority to and shall obtain insurance
for all the buildings, including 211 townhouses, unless the Owners thereof
have supplied proof of adequate coverage to the Board of Directors' complete
satisfaction, and approval, which shall not be upreasonably withheld, against
loss ar damage by fire or other hazard, and shall also obtain a broad form
public 1iability policy covering all Common Area, and all damage or {njury
caused by the negligence of the Association or any of {ts agents. Said in-
surance n2y Include coverage agafnst vandalism. Premiuvms for all such in-
surance coverazge, fncluding insurante on townhouses obtained by the Beard of
Directars shall be written in the name of the Association as Trustee for each
of the towrhouse cwrners in the same proportions as thefr undivided Interest in
the Common Area. Insurance on divfdual townhouses obtained by such townhouse
owners may be written fn the name of the {ndividual owners. Premfums for in-
surance cbtained by the Board of Birectors on townhouses shall not be part of -
the- common expense but shall be #n expense of the specific townhouse or- town-.
hauses so covered and a debt owed b} the owners, and shall be éo]lf:ctible by
2 lawful procedure pernitled by the laws of the State of Utah. In addition,
if sald debt is not pafd within twenty (20) days after notice of such debt,
such ancunt shall automatically become a 1fen upon such owners® Jot and town-
house 2rd shall continue to be such a 1fen untf] fully pafd. This lien shall

be subardinate to Viens as set forith in Sectfon 9 hbave. and shall be enforce-

) able in the sume manner as any lien created by faflure to pay the méintenance

assessments. In addition to the aforewentjoned §nsurance required to be car-
ried by the Curers andfor the Association, any Owner: may, if he wishes, at his
cin exgense, fnsure his own towrhouse unit for his own benéfit and carry any

ard all gther insurance he deems advisable, It shall be the {ndividual responsi-
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bility of each owner at his own expense to provide, as he sees §it, home-
owner*s Tiability imsurance, theft and other insurance covering personal
properfy damage and loss. In the event of damage or destruction by fire
or other casualty to any property covered by insurence written in the name
of the Association, the Board of Directors shall, with concurrence of the
mertgagee, if any, upon receipt of the imsurance proceeds, contract to re-
build or repair such damaged or destroyed portions of the property to as
gopd conditfon a5 formerly. All such insurance proceeds shall be deposited
in 2 bank or other financial finstitution, the accounts of which bank or in-
stitution are insured by a Federal Governmental Agency, with the provise
agrezd to by said bank or institutlion that such funds may be withdrawn only
by signature of at least one-third (1/3) of the merbers of the Board of
Directors, or by an agent duly authorfzed by the Board of Directors. The
goard of Directors shall adveftise for sealed bids with any llcensed con-

tractors, ard then may negotfate with any contractor, who shall be required

_ to provide a full pérfor_mnce _and payment bond for the repair, reconstruction

or rebuilding of such destroyed bullding or buildings., In the event the in-
surance proceeds are insufficient to pay all the costs of repairing and/or
rebuilding to the same condition as fovmerly, the Board of .Di rectors shall

levy a special assessment against 2l owners of the damaged t?wnhouses fn such
proportions as the Bosrd of Directors deem fafr and equitable in the Tight of
the damage sustained by such townhouses to mak.e up any _deficiency. except that
the spacial assessmants shall Ee Jevied 2gainst at} townhouse owners, as estab-
Vished by Article Vi, Section 1, _above. to make up any deficiency for repair
or rebuilding of the Comon Ares not a physical part of a townhouse unit, In
the event such insurance proceeds exceed the cost of repair and reconstruction,
suth excess shall b?_ paid over to the respective mortoagees and owners {n such
proportions as the éoard of Directors deem falr and equitable in the light_ of
the dimage sustaired by such towrhouses., Such payments shall be made to all

such curers and their wortgagees in proportion to their percentage fnterests.
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- In the event of damage or destruction by fire or other casvalty to any town-
house or other property covered by insurante written in the name of an indi-
vidual owner, said owner shall, with concurrence of the mortgagee, if any,
upon receipt of the insurance proceeds, contract to repair or rebuild such
damaged or destroyed portions of the exterior of the townhouse in a good work-
man] ike manner in conformance with the original plans and specifications of
said towrhouse. In the event such owner refuses or falls to so repair and
rebuild any and all such damage to the exterior of the townhouse area within
thirty {30} days, the Associatien, by and through its Board of Directors, fis
hereby irrevocably authorized by such owner to repair and rebuild any such
towrhouse in a good and workmaniike manner 1n conformance with the original
plans and specificatjons of the townhouses. The owner shal) then repay the
fssociation in the amount actually expended for such repaivs, and the Associa-
tion shall have & Yien secyring the payment of same jdentical to that provided
afiove in this section securing the 'pmnent of insurance premiums; and subjec't

to foreclosures as above proyided, . :

" ARTICLE VI
PARTY MALLS

SECTION 1. Geseral Rules of Law to Apply. Each wall #s built as a part
of the origipal constructlén of a townhouse upon the Property and placed between
two (2) separate living units Intended' for ﬁse and occupancy as a restdence by A
a single fenily shall constitute a perty wall and to the extent not inconsis-
tent with the provisfons of this Article, the general rules of law regarding
party walls ard Tiabil§ty for property damage due to negiigence or willful
acts or ouissfons shall spply thereto,

SECTION 2. Sharing of Pepair and Maintenance. The cost of reasonable

rep3ir ard maintenance of 2 party wall shall besharedby the Owners who make

use of the wall in equal groportions. '

SECTION 3. Oestruction by Fire or Other Casualiy, If a party wall is

destroyed or damaged by fire or other casualty, then, to the extent that such
dmmage s not covered by fnsurance and repaired out of the proceeds of same,
¢y Owrier who has used the wall may restore §t, and if the other Ownérs there-

after mike use of the wal), they shall contribute to the cost of restoration
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thereof in equal proportions without prejudice, however, to the right of any
such Quwners to call for a larger contribution from the others under any rule
of law regarding 1iability for negligence av willful acts or omissions.

SECTION 4. Meatherproofing. HNotwithstanding any other provision of
this Article, to the ex.tent that such damage is not covered and paid by the
insurance provided for herein, an Owner who by his negligence ar willful set
causes the party wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements,

SECTIGN 5. Right to Contribution Runs With Land. The right of an

Oxner to contribution from any other Qwner under this Article shall be appur-
tenant to the land and shal? pass to such Owner's successors in title.

SECTION 6. Arbitration. In the event of an} dispute arising congerning
a party wall, or under the provisions of this Article, each party shall chonm.
one arbitrator, 2nd such srbitrators shall choose one additional arbitrator,
ard the decision shall be by a majority ‘nf ﬂl the arbitrators. Should any
party refuse to appoint an arbitrator within ten {10} days &fter written
request therefor, the goard of Directors of the Assoctation shall select an
arbitrator for the refusing party,

ARTICLE YIII
ARCHITECTURAL CONTROL

Ho building, fence, wall pr other structure shall be commenced, erected

. or naintalined upon any Lot, nor shall any exterior addition to or change or

alteration therein be cade untdl the plans and specifications showing the

nature, kird, shzpe, hefght, materials, and location of the same shall have

been sutmitted to and approved in writing as to harmony of external design and
tacation in relation to surrounding structures and topography by the Architectural
Cantrol Comittes which committee shall §nftially consfst of employees or officers
of Declarant’s subsidiary, Eavironmental Design Sroup, Vacancies on sajd com-
aittes shall be filled by persons appointed by the Board of Directors of the
Asspciation, provided, however, that only officers or employees of Environmental
Design Group shall be appointed to the Coomfttee until (1) such time as the
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Board of Directors of the Association shall elect to appoint members to the
Comittee, or hold open elections, or (2) until ten (10) years after the .
date of recording of this instrument with Washington County, Utah, whichever
is the latest in occurrence. )

Any merber of the Architectural Coﬁtrn] Committee may be removed etther
with or without cause, at any time by a vote of the majority of the Goard of
Directors of the Association. In the event sald Committee fails to approve
or ‘disapprove such plans and specifications as may be submitted to 1t within
thirty (30} days after such submission, approval will not be regquired and

“this Article will be deemed to have been fully complied with,

ARTICLE IX
EXTERTOR MAINTENARNCE

In addition to maintenance upon the Common Avea, the Association shal)
provide exterior maintenance upon each Lot which 1s subject to assessment
hereunder, s follows: paint, repair, replace and care for roofs, gutters,
dounspouts, exterfor building surfaces; trees, shrubs, grass, walks, and
other exterior fmprovements. Such exterior maintenance shal) not {nclude
glass surfaces or areas enclosed by patfo fences.

In the event that the need for maintenunce or repair 1s caused through
the willful or regligent act of the Owner, his famtly. or guests, or iﬁvitees,
and not covered or paid for by fnsurance on spch Lot, the cost of such main-
tenance or repairs shall be added to and becoﬁe & part of the assessment io
which such Lot Is subject. ‘

ARTICLE X
USE RESTRICTIONS

SECTION 1. Except for land designated as Common Area as shown on the
recordsd plat of Bloomington Townhouse Area {n the County of Washington, State
of Utzh, 211 of the lots contained fn safd area shall be used for residentiat
prrposes oaly. A1l buildings or structures e.rected upon safd property shall
te of vew construction and no buflding or structure shall be moved from other
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Jocations onto the property and no subsequent buildings or structures other
than townhouse apartment buildings, being single-family townhouses joined to-
gether by a common exterior, roof and foundation shall be construed. HNo
structures of a temporary c¢haracter, trailer, basements, tents, shacks, barn
or other outbuilding shall be used on any portion of said property at any time
3s a residence, eit@er temperarily or permanently.

SECTION 2. Each Lot shall be conveyed as a separately designated and
legaily described freehold estate subject to the terms, conditions and pro-
visfons hereof. .

SECTION 3. Kotwithstanding any provisions herein containad to the con-
trary, it shall be expressly bernﬂssible for Declarant or the Building of said
Townhouses to maintain during the period of construction and sale of said Town-
houses, upon such portion of the premises as Declarant deems necessary, such
facilitfes as in the sole opinion of Declarant may be reasonably required,
convenient or incidental to the construction and sale of sald Townhouses,
including but without limitation, a business office, storage area, construc-
tion yards, signs, model units and sales of fice.

SECTLOY 4. (o animals, Vivestock or pnﬁ\try of any kind shall be
raised, bred or kept on any sajd Lots, except that dogs, cats or other hoﬁse-
hold pets may be kept provided. that they are not kept, bred or matntained for
aﬁy comercial purpose. I

SECTIOM 5. Mo advertising signs, (except one of not more than five
square feet "for reat™ or “for sale" sfign per parcet), billboards, unsightly
objects, or nuisances shall be erected, placed or permitted to remafn on said
progerty, nor shall said property be used in any way or for any purpose which
m3y endarger the health or unreasonsbly disturb the Owner of any Townhouse or
any residant thereof, nor shall anything be done thereon which may be or may |
become 2a anmdyance or nuisance to the neighborhood. HNp business activities
of any kind whatsoever shall be conducted 1n any buflding or in any portion of

said pregerty provided, however, the foregoing covenants shall not appjy to the
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business activities, signs and billboards, or the construction and main-
tenance of buildings, if any, of Beclarant, its agents and assigns during
the construction and'sale period, and of 8loomington Hcmeuﬁpers' Associa-
tion, a non-profit corporation incorporated or to be incorporated under the
laxs of the State of Utah, its successors, and assigns, in furtherance of
its powers and purposes as hereinafter set forth.

SECTION 6. All clothesiines, basketball backboards, equipment, gar:bage
cans, service yards, woodpiles, or storage piles shall be kept screened by
adequate planting or fencing so &5 to conceal them from view of neighboring
Towrfiouses and streets. A1l rubbish, trash, or garbage shall be regutarly
renoved from the premises, and shall not be allowed to aqcumulate thereon.
AN clotheslines shall be confined to patio areas.

SECTION 7. éxcept in the individual patio area appurtenant to a
Tosthouse, no planting or gardening sﬁa]l be done, and no fences, hedges or
walls shall be erected or maintained upon said property except such as are
installed in accordance with the initial construction of the buildings lo-
cated thereon or as approved by the Assocjation's Board of Directors or their
designated representative. Except for the fight of ingress and egress, the
Owners of Lots are hereby prohibited and restricted from using any of said
Common Area outside the.exterlor building 1ines, and the patio areas, except ‘
as herein preséribed or as may be a)lowed by the Association’s Board of Di-
rectors, It is expressiy acknovledged and agreed by 311 parties concerned
that this paragraph is for the mutual benefit of all Owners of Lots 1p the
Bloorsington Tourdiouse Area, and §s necessary for the protectfon of said orners,

SECTICH B. Msinterance, upkeep and repairs of any patio area, (exclusive
ofKthat are2 cutsfde patio fences), shall) be the sole responsibility of the
frdividual winer of the Lot appurtenant thereto and not in any manner-the
resporsibility of lhé Board of Directors. Any cooperative actfon necessary
or agpropriate to the proper maintenance and upkeep of the Common Area on al)

exteriors and roofs of the Townhouses, including but nof 1imited to recreation
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and parking areas and watks, shall be taken by the Board of Directors or
by its duly delegated representative. ’
SECTION 9. Qil and Mining Operations. HNo oi7 drilling, oil develep-

weat operations, oil refining, quarrying or mining'operatiuns of any kind
shall be permitted vpon or in any Lot. No derrick or other structurs. designed
for wse in boring for oil or natural gas shall be erected, maintained or per-
nitted upon any lot.

SECTION 10. AN utilities, fixtures and equipment installed within a
Towrdiouse, cormencing at a point where the utility Yines, pipes, wires, con-
duits or systems enter the exterfor walls of a Townhouse, shall be maintained
aad kept in repair by the Owner therenf. An Owner shall do no act nor any
work that will impair any easement or hereditement, nor do any act nor allow

any condition to exist which will adversely affect the other Townhouses or

thelr Owrers.

SECTION 11. Mithout prior writien approval and the authorizatton of ~
the Board of Directors, no exterfor television or radio antennas of any sort
shall be placed, alloxed or maintatned upon any portidn of the {mprovements
to be located upan the property, nor upon any structure situated upon the prop-
erty other than an aerial for a master antennz system, should any such master
system or systens be utilized and require any such exterfor antenna.

SECTIOM 312, Enforcement. The Assocliation or the Declarént or {ts
successors in interest, or any Oxner, shall have the right to enforce by any
proceeding at law or in equity, all restri;tibns, conditions, covenants, reser~
vations, 1{ens and charges now or hereafter fmposed by the provisions of this
Declaration. Failure by tbe.Associatian to enforce any covenant or restruction
heretn contained shall in no event be deemed 2 walver of the right to do so
thereaftar,

SECTION 13. Construction and Yalfdity of Restrictions. All of said con-

ditiors, covenants and reservations contained fn this Declaration shall be con-

strued together, but #F it shal) at any tfme be held that any one of said con-
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ditions, covenants, or feservatlons, or any part thereof, 1s {nvaiid, or

for any reasen becores unenforceable, no other condition, covenant, or

reservation, or any part thereof, shall be thereby affected or impaired;

and the Declarant and lot owners, their successors, helrs, and/or assigns

shal? be bound by each article, section, subsection, paragraph, sentence,

clause and phrase of this Declaration, irrespective of the fact that any

article, section, subsection, paragraph, sentence, clause or phrase be

declared invalid or inpperative or for any veason become unenforceable.
SECTION 14. Duration. The covenants and restrictions of this Declara-

tion shall run with and bind the Jand, and shall inure to the benefit of and

. be enforceable by the Assoctation, or the Owner of any Lot subject to this

Dectaratfon, their respective legal representative, hefrs, successors, and
assigns for a term of twenty (20} years from the date this Declaration is
recorded, after which time said covenants shail be avtomaticaily extended

for .successive period of ten {10) years. The covenants and vestrictions of
this Declaratfon may be amended durfng the first twenty (20) yéar' period by
an instrument signed by not less than seventy-five percent (75%) of. the Lot
Ouners, and thereafter by an {nstrument sig'ned by not less than sixty percent
(60%) of the Lot Owners, pravided that the declarant amend such at any time '
within three {3) years from date of recording heréof without approval of Lot

Ouners. Any arendnent rust be properly recorded §n the Deed Records of

Washingten County, Utah,

SECTION 15. Gender and Grammar. The singular wherever used herein

shall be construed to meaﬁ the plural when applicabl_e and the necessary gram-
matical charges required to make the provisfons hereof apply efther to corpora- -
tions or individuals, men or women, shall §n al) cases be assumed as though 1n

»

each case fully expressed.

ARTICLE X1
EASEVENTS

Sf(-ZTlOH 1. Each Lot and the property included 1n the Comron Area shall
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be subject to an easement for encroachments created by construction, set-
tling and overhangs, as designed or constructed by the Declarant, A valid
easement for said encroachments and for the maintenance of same, So long as
it stands, shall and does exist. Im the event the multi-family structure
containing two or more Townhouses is partially or totally destroyed, and

then rebuilt, the osners of the Townhouses so affected agree that wminor ep-

 croachments of parts of the adjacent Townhouse units or Common Areas dve to

contraction shalt be permitted and that a valid easement for sald encroachment
ard the maintenance thereof shall exist,

SECTION 2. There is hereby created a blanket easement upon, acros;.
over and under all of the said Property for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but not 1imited
te water, sexers, gas, telephones and electricity, and a master televisfon
antenna systen. By virtue of this easement, #t shall bé‘expressly permissible
for the providing _elect-rical andfor telephone company te erect and maintain
the necessary poles and other necessary équipment on said property and to
affix and raintain electrical andfor telephone wires, circufts and conduits
on, above, across and under the roofs and exterior walls of said Townhouses,
An easewent is further granted to all police, fire protection, ambulance and
a1l sinjlar persons to enter upon the streets and Common Area in the perfor-

" mance of thefr duties. Further, an easement {s hei'eby granted to the Associa-
tion, its officers, agen'ts;_ employees and to any management company selected
by the Assoclation to enter #n or to cross over the Common Area and any Town- '
house to perfo;n the duties of mafntenance and repair of the Townhouses or
Conmon Area provided for herein. Notwithstanding anything to the contrary
contaired in this paragraph, no sewers, electrical lines, water Ynes, or other
utilities may be fnstalled or relocated on sald Property except as inftially
programed and approved by the Declarant or thereafter approved by Declarant
or the Association’s Board of Directors. Should any utf)ty furnfshing a

service covered by the gengral eazsement herein provided request & specific
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easement by separate recordsble document, Declarant shal) have the right
to grant such easenent on said Property without conflicting with the terms
hereof. The easewents provided for in this Article XI shall in no way affect

any other recorded easement on said premises. .

ARTICLE XII
ASSIGHMENT OF POMERS

Any and all rights and powers of Déclarant herein contained may be dele-
gated, transferred or assigned. “Declarant” shall include all assigns or suc-
cessors in interest of Declarant. ’

IH WITHESS MMEREDF, the undersfgned, being the Declarant herein, has
hereunto set its hand and seal this _ 14th  day of _ October y 1970,

TERRACOR, 2 Utah Corporation

Peclarant

By ._:{'MJL‘-M"———— ;

its3 . 0

ATTEST:

N B p B

ASST. SECRETARY e

STATE OF UTAH )
: ss,
County of 5alt Lake)
On the 14th day of _October 1970, before me, a Notary

Public in and for the above state and county, personally appesred
Franklin D. Johnson s Kent B Linebaugh » who being by me

first duly swora, did depose and say: That he, the sald Franklin D, Johnson

is the _ President + and he, the said

¥ent B Linebaugh 45 the Aseistant Secretary of TERRACOR, a

Utah Corporation; that the above and foregofng instrument was signed by said
Carporation by authority of 2 resolution of 1ts Eoard of Directors; and that
said Corpuration duly executed the same and the seal affixed thereto {s the
duly au‘lhurlzed seal of said Corppration.

L -y
Y R S . s
: T E.x"["{ouﬁ }" : ,/24 L({M/
- “HOTARY PUBLICT.
Residing at: salt Lake Ci ah

£

My poﬁmissiﬁn Expires:

9/18/74 IR8




