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FIRST AMENDMENT TO CERTAIN GOVERNING DOCUMENTS
FARMINGTON PRESERVE FROJECT

THIS FIRST AMENDMENT TO CERTAIN GOVERNING DOCUMENTS (the "Amendment") 1is
made and entered into effective as of July 1, 1998 (the "Amendment Effective
Date"), by and among Farmington City, a Utah municipal corporation (the "City");
Davis County, a body politic of the State of Utah (the "County"); Prows, Becknell
& Alles, L.L.C., a Utah limited liability company ("Master Developer" or "PBA"};
Shepard’s Creek Homes, L.C., a Utah limited liability company ("SCH")}; Shepard
Creek Properties, L.L.C., a Utah limited liability company ("SCP"); and
Farmington Preserve Master Association, a Utah non-profit corporation (the
"Master Association”). Each of the foregoing entities 1s hereinafter
individually called a "Party" and are all collectively called the "Parties."

This Amendment is also executed by certain other individuals and entities
solely for the limited purposes set forth next to their respective signatures
hereto and those individuals and entities do not intend to otherwise undertake
any other obligations under, or become parties to, this Amendment.

RECITALS

a, This Amendment is entered into in connection with the "Develcpment
Area" described on Exhibit "A* attached hereto; the "Master Concept Develcopment
Plan" attached as Exhibit "B" hereto; the "Church Parcel" deacribed on Exhibit
nan  hareto; and the following documents and any prior amendments therato
(collectively, the "Governing Documents”):

1. The Master Development Agreement dated as of October 16, 1996,
and recorded in the Official Records of Davis County on February 27, 1937, at
Book 2099, Page 1248 and File No. 1306717, by and between the City and Master
Developer (the "Master Development Agreement”).

2. The Indemnification Agreement dated as of February 24, 1997,
and recorded in the Official Records of Davis County on February 27, 1957, at
Book 2099, Page 1303 and File No. 1306718, by Master Developer for the benefit
of the City (the "Indemnification Agreement").

3. The Wetlands Development Agreement dated as of October 16,
1996, and recorded in the Official Records of Davis County on February 27, 1997,
at Book 2099, Page 1311, and File No. 1306719, by and between Master Developer
and the County (the "Wetlands Development Agreement™),

4, The Wetlands Easement dated as of Octcber 16, 1996, and
recorded in the Official Records of Davis County on February 27, 13997, at Book
2099, Page 1343, and File No. 1306720, by and among the County, the City and
Master Developer (the "Wetlands Easement").

5. The Sewer and Storm Drain Easement dated as of February 24,
1597, and recorded in the Official Records of Davis County on February 27, 1997,
at Book 2099, Page 1239, and File No. 1306716, by Master Devaeloper as grantor
(the "Sewer Easgement").
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6. The Inter-Developer Agreement dated as of February 24, 1997,
and recorded in the Official Records of Davig County on February 27, 1997, at
Book 2059, Page 1424, and File No. 1306728, by and among PBA; SCH; and SCP (the
"Inter-Developer Agreement").

B. Magter Developer, as Declarant, has also entered into that certain
Declaration of Covenants, Conditiong and Restrictions for Farmington Preserve
Master ARssoclation dated as of February 24, 1997, and recorded in the Official
Recorde of Davis County on February 27, 1997, at Bock 2099, Page 1374, and File
No. 1306721 (the "Declaration”). It is anticipated that the Declaration shall
be entirely amended and restated in a separate document to include gsome of the
changee contemplated in this Amendment as well as other modifications.

c. In May, 1958, Master Developer acquired the Church Parcel consisting
of in excess of five acres. The description and configuration of the Church
Parcel are set forth on Exhibit "C" hereto. The final configuration of the
Church Parcel differs from the configuration reflected on the Master Concept
Development Plan attached as Exhibit "B" hereto. The Church Parcel is presently
zoned under the City’s Residential Zone (R-4). Purguant to Sectiocn 6(1) {2) of
the Master Development Agreement, the Church Parcel must be included in the
overall Project.

D. The Parties desire to hereby amend the Governing Documents to
accomplish the following four purposea: (1} to include the Church Parcel in the
overall Project; (2) to allow each Developer greater autonomy from the Master
Association and other Developers in developing its respective zone within the
Project by requiring the Developers {and all others) to rely upon the City’'s
review and approval process rather than policing each other; (3) to implement a
method to administer and amend the Governing Documents without undue complexity
in light of the many hundreda of ownership and other interests that individuals,
entities, lenders and others will ultimately have in the Development Area; and
{4) to clean-up and taileor miscellaneous matters to more accurately reflect the
realities associated with the Development Area.

E. Although this Amendment by necessity requires the joint signatures
and consents of both governmental and private Parties in order to be effective,
nothing in this Amendment shall be deemed to create any partnership, joint
venture or other "for-profit" relationship among the governmental and private
Parties hereto. The governmental Parties hereto are only entering into this
Amendment to further their respective public interests and pclicies in the manner
that those governmental Parties deem to be most beneficial to their respective
conatituents.

F. In order to simplify the Amendment process, the Parties have
determined to enter into this global amendment of all the Governing Documents
rather than to enter into a separate amendment for each Governing Document.
Notwithstanding that approach, nothing in this global Amendment is intended to
make any individual or entity a party to, or obligated under, any Governing
Document to which that individual or entity was not originally a party.

AGREEMENT

' NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

1 Certain Definitions. Except as otherwise set forth in this
Amendment, the terms used herein shall have the same meanings as set forth in the
Master Development Agresement. The terms set forth below shall have the indicated
meanings as used in this Amendment.
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1.1 "Approving Parties" means the particular individuals and
entities that must approve any amendment to a specific Governing Document. The
Approving Parties for cne Governing Document may not be the same as the Approving
Parties for another Governing Document. The specific Approving Parties for each
Governing Document are identified in Section 4 below captioned "Amendments."

1.2 "Benefitted Parties” means the Masgter Assgociation, the Owner
Associations and the Developers.

1.3 "Daeveloper" means the person or entity that owns any one or
more entire Zones in the Project. Developer shall not include the owner of any
area lesa than an entire Zone in the Project, except that if two or more parties
hold undivided interests in an entire Zone, then (a) all of those parties taken
together shall constitute the Developer of that Zone, and (b) the consent or
joinder by the holders of a majority of the fractional interests in that Zone
shall be required foxr an approval, consent or other act cof ths Davelcper
associated with that Zone. The definition of Developsr set forth in this Section
1.2 is not intended to change the definition of *Developer™ as uged in provisions
of the Governing Documents that are not expressly amended by this Amendment.

1.4 "Cwner Association"” means any owner asgsociation that is
established and operates pursuant to covenants, conditions and restrictions
recorded against any one or more entire Zones in the Project. Owner Asscciation
shall not include any association that is established and operates pursuant to
covenants, conditions and restrictions recorded against less than an entire Zone
in the Project. COwner Association shall not include the Master Association or
any other owner association which is established and operates pursuant to
covenants, conditions and restrictions recorded against all the Zones in the
Project. All references to Owner Association in the Governing Documents are
hereby redefined to have the meaning set forth abovae. [Master Development
Agreement Section 3(d); Wetlands Development Agreement Recital E; and Wetlands
BEasement Recital F].

1.5 "Zcne™ means any one of the following areas: (1) the R-4
Residential Zona A; (2) the R-4 Raesidential Buffer Zone; (3) the Business Park
Zone; (4) the Commercial Zone; (5) the Church Access Zone; and (6) the Church
Parcel which is currently designated as an R-4 non-residential zone under the
City’s Laws, all as further depicted on the Master Concept Development Plan
attached as Exhibit "B" hereto. It should be noted that the configuration of the
Church Parcel on the Master Concept Development Plan differs from the final
configuration of the Church Parcel. The final configuration of the Church Farcel
is set forth on Exhibit "C" hereto.

2 Church Parcel.

2.1 Incorporation of Church Parcel Into Development Area and

Project. The Church Parcel is hereby incorporated into and made a part of the
Development Area. The Church Parcel is hereby incorporated as a sixth and
Separate Zone in the Project. The Church Parcel area as shown on Exhibit "B®
hereto ias revised so as to exclude all land other than that contained in the
description of the Church Parcel on Exhibit "C" hereto. [See Recitals of all
Governing Documents and Master Development Agreement Section 6(1) (2)1].

2.2 Zoning and Conditional Use Permit. The City and Master

Developer shall promptly commence and diligently pursue all actiocns hecessary to
amend the Conditional Use Permit and the Master Plan to include the Church
Parcel. The zoning classification of the Church Parcel may be modified in
accordance with Section 3 below.
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3 Modifications of Use Restrictions.

3.1 Procesgs. The owner of any portion of the Project shall have
the right, without the consent or approval of any other person or entity that
owns or has any interest in any other part of the Project, to modify any zoning,
use, density, design, setback, size, height, open space, road design and
dedication, traffic configuration, site plan or other requirements or
restrictions {collectively, the "Use Restrictions") associated with any portion
of the Projact or the development thereof so long as those modifications (a) are
approved by the City in accordance with the City’s standard approval processes;
and (b) otherwise comply with all applicable laws and ordinances. Nothing in
this Amendment is intended to waive, eliminate or negate the right of any owner
of any portion of the Project to voice concerns or otherwise participate in
public hearings and the other standard approval processes of the City and County.
Any modification to the Use Restrictions for any portion of the Project that
satisfies the foregoing regquirements shall be effective without the need for any
further consents, approvals or amendments tc the Governing Documents or documents
related thereto. [Master Development Agreement Sections 6 (b)-(£)].

3.2 Consent To Certain Use Changes. All or any pertion of the
Business Park Zone, of the Commercial Zone and/or of the Church Parcel may be
used for commercial, retail, office building, hotel, motel or other lodging uses
so long as the use in gquestion is approved, authorized and implemented in
accordance with the requiremente of the foregoing Section 3.1 and may be used for
residential purposes so long as (but only so long as) resgidential usage is both
(a) authorized and implemented in accordance with the regquirements of gsaid
Section 3.1; and (b) consented to in writing by the Owner Agsociation governing
the entire R-4 Residential Zone A and by SCH if SCH owns any interest in the R-4
Residential Zone A at the time that such consent is raequested. A separate
conditional usae permit shall be required for any use of any part of the Business
Park Zona, any part of the Commercial Zone and/or any part of the Church Parcel
other than for the purposes set forth in the Conditional Use Permit.

4 Amendments. A Governing Document may be amended only by a document
signed by the specific Approving Parties associated with the Governing Document
in question as identified below. No consents or approvals from any person or
entity other than the Approving Parties are required to amend the respective
Governing Documents. [Master Development Agreement Section 19; Wetlands
Development Agreement Section 34; Wetlands ERasement Section 34; and Sewer
Eagsement 5].

4.1 Specific Governing Documents. The Master Development Agreement
may be amended only by a document signed by the City and the Benefitted Parties.
The Indemnification Agreement may be amended only by a document signed by the
City and PBA. The Sewer Easement may be amended only by a document signed by the
owner Association(s) governing and Developer(s) owning any Zone (8) benefitted
and/or burdened entirely or in part by the Sewer Easement. The Wetlands
Development Agreement and Wetlands Easement may be amended only by a document
signed by the City, the County, the Corps and the Benefitted Parties. The Inter-
Developer Agreement may be amended only by a document signed by the Benefitted
Partieas.

4.2 Ooriginal Developers. PBA must also sign any amendment to the
Magter Development Agresment, tha Wetlands Development Agreement, the Wetlands
Eaaement and/or the Inter-Developer Agresement if that amendment would have a
material effect on the rights and/or obligations of FBA under the Governing
Document in question and if, at the time of that amendment, (a) PBA owns any
intereat in the Project; and/or (b} any of PBA’s obligations under that Governing
Document remain unfulfilled. SCP must sign any amendment to the Master
Development Agreement, the Wetlands Development Agreament, the Wetlands Easement
and/or the Inter-Developer Agresement if, at the time of that amendment, SCP owns
any interest in the Project. SCH must sign any amendment to the Master
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Development Agreement, the Wetlands Development Agreement, the Wetlands Easement
and/or the Inter-Developer Agreement if, at the time of that amendment, SCH owns
any interest in the Project.

5 Notice and Right to Cure. An aggrieved or complaining party shall
only be required to glve notice of any default under the Governing Documents to
the following: (a) the Approving Parties; (b) any specific person or entity that
causes the dafault; (¢) any person or entity that prior to the giving of such
notice has delivered to the person or entity giving such notice a written request
that a copy of a notice such as the one being given be furnished te the
requesting party; and (d) the owner(s) of record of any part(s) of the Project
asgserted not to be in compliance with any of the Governing Documenta. Except as
expressly stated above, no other person or entity shall be entitled to raceive
any notice of default under the Governing Documents. Any person or entity shall
be entitled to cure any default under the Governing Documents. If notice of a
default is not delivered to any of the parties required by the foregoing items
(a) through (d} then before the aggrieved or complaining party may exercise any
rights or remedies against the party that hag not received notice, that non-
raeceiving party shall be allowed the same amount of time to cure the default in
gquestion as that non-receiving party would have otherwise had if that notice of
default would have been timely delivered to the non-receiving party. [Master
Development Agreement Sections 13 and 24; Wetlands Development Agreement Sections
15 and 2%; Wetlands Easement Sections 15 and 29; and Inter-Developer Agreement
Section 25.2].

[ Transfers and Relsases. [Master Development Agreement Sections 12
and 21; Wetlandas Development Agreement Section 7; Wetlands Easement Section 8;
Inter-Developer Agreement Section 28; and Sewer Easement Section 4]. For
purposes of this Amendment, the noun "Transfer" shall mean the conveyance or
other absolute transfer, other than for purposes ¢f gecurity, of both legal and
equitable title to all or part of the land in the Project owned by an owner. The
verb to "Transfer" shall mean to effect a Transfer.

6.1 Release Upon Transfer. In the event of a Transfer (including
a Transfer of land owned by an owner which is also a "Developer" as that term is
defined in the Governing Documents), the owner whoge land is Transferred shall,
upon recordation of the deed or other instrument effecting the Transfer, be
released from all obligations which, under the doverning Documents, are
associated with or imposed upon either the particular land sco Transferred or the
owner thereof (other than unperformed obligationa the performance of which has
previously fallen due), and all of such obligations (including any unperformed
obligations the performance of which has previously fallen due) sghall thereupon
become and be cbligations of the Transferee of the land go Transferred, wheaether
or not such obligations are expressly assumed by such Transferee.

6.2 Mortgaqee Transfereegs. Notwithstanding the foregoing, if the
Transfer in question occurs by foreclosure or trustee’s sale under a mortgage or
trust deed or by deed oxr conveyance in lieu of foreclosure, and if the Transferee
is the mortgagee or beneficiary under such mortgage or trust deed (a "Mortgagee
Transferee”), then the relesase and substitution of a new obligor which are
otherwise provided for in Section 6.1 shall be delayed until the date that the
Mortgagee Transferee itself effects a Transfer of the land involved, or a portion
therecf, to another party (the "Non-Mortgagee Transferee"), at which time the
release and subsatitution of a new cbligor which are provided for in Section 6.1
shall apply as regards the particular land sc Transferred by the Mortgagee
Traneferee, and the obligations asgccilated with the land so Transferred shall
become obligations of the Non-Mortgagee Transferee.

Notwithstanding the foregoing, a Mortgagee Tranaferee shall be
responsible to perform the obligations asscciated with the land Tranaferred to
that Mortgagee Transferee if that Mortgagee Transferee does not Transfer the land
to a Non-Mortgagee Transferee within one year following the date that the
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Mortgagee Tranaferee acquires the land. That time pericd may be extended with
the written consent of the Approving Parties (other than the Mortgagee
Transferee) associated with the Governing Document{s)} in which the obligations
in question are set forth.

6.3 Delinguent Obligations. Any obligations the performance of
which under the Governing Documents has already fallen due, but which obligations
have not yet been performed, at the time of a Transfer shall remain cbligations
of the owner of the land Transferred, and that owner and the Transferaee (or the
Non-Mortgages Transferee, if applicable) shall be jointly and severally liable
for the performance of such obligationsa.

6.4 PBA / Master Developer Obligations.

6.4.1 PBA Tranaferable Obligations. Notwithatanding
anything else in this Amendment or the Governing Documents to the contrary, a

Transfer of any or all of the land owned by PBA in the Project shall only release
PBA from its obligations under the Governing Documents to the extent that all of
the following conditions are satisfied: (a) tha Tranaferee must agree in writing
to assume the Tranaferred obligations; (b) the Transferee must be reasonably
responsible and capable of performing the Transferred obligations; (¢) the same
bonding and enforcement mechanisms associated with the Transferred obligations
that exist relative tc PBA must also exist relative to the Tranaferee; and (d4)
the Transferred obligations must only ba obligations that tie directly to the
specific PBA-owned land that is Transferred and not to any other land in the
Development Area.

Examples of the types of Transferable obligations contemplated
in Subsection (d) immediately above include, but are not necessarily limited to,
the following: (i) seeking or obtaining approval of a specific site plan relating
to the Transferred land; (ii) construction and maintenance of Perimeter Trail
Improvements and Cross-Project Trails to the sxtent such Improvements and Trails
lie within the 1land Transferred; (iii) construction of utilities and
infrastructure within, and that are to serve only, the Transferred land; (iv)
payment of water service fees for the Transferred land; and/or (v} maintenance
of the Transferred land and improvements thereon in a safe, clean, sanitary,
workable and attractive condition.

6.4.2 PBA Non-Transferable Obligations. By way of
contrast, examples of PBA‘s obligations from which PBA is not released by means

of PBA’'s Transfer of any or all of PBA’s land in the Project include, but are not
necegsarily limited to, the following: (a) construction and dedication of the
Parkway and landscaping improvements thereon; (b) construction of the Shepard
Lane Improvements along the R-4 Residential Buffer Zone; (¢) constructicon of
utilities and infrastructure other than that located wholly within, and intended
to serve only, the Transferred land; (d) accomplishing wetlands mitigation, water
dedication and all of PBA’s other obligations under thes Wetlands Development
Agreement; (e) matters assocliated with water diversion and ditches; and/or (f)
paying the cost of acquisition of the land in the Wetlands Area.

6.5 No Other Releases. Except as provided for in the foregoing
provigions of this Section 6, no person or entity shall be released from its
respactive obligations under the Governing Documents unless an express release
in writing is given by the Approving Parties associated with the apecific
Governing Documents in question.

7 Absence of Owner Association and/or Developer. If, at any time,
there is no Owner Asscciation in existence for a particular Zone, the Developer
(if there is any at the time concerned) of that Zone shall have the right and
obligation to act in the capacity of the misaing Owner Association. IE, at any
time, there is neither an Owner Association nor a Developer for a particular
Zone, then (a) the consent or approval that would otherwise be required from that
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Owner Association need not be cbtained; and (b) if a person or entity seeks to
have the Owner Association for that Zone perform some action, that person or
entity is hereby authorized to perform that action, but in deing so that person
or entity must bshave reasonably.

-] Mitigation Plan. The Mitigation Plan must be approved by the City,
County, Corps, PBA, SCP and SCH but not by any other person or entity. [Master
Development Agreement Sections 6(g) (3) (c) (1) and 6(J) (5)]1. [Wetlands Development
Agreement Section 1.4].

9 No Design Guidelineg. Neither the Master Asgsociation nor the
Declaration shall establish, administer or enforce any design guidelines or any
design review authority or procedures for any portion of the Project. [Master
Development Agreement Section 6(k) (2)1.

10 Page 2 of Wetlands Development Agreement. Page 2 of the Wetlands

Development Agreement was inadvertently omitted from the recorded counterpart of
that document, That Page 2 is attached as Exhibit "D" heretc and hereby
incorporated into the Wetlands Development Agreement.

11 Water Dedication. Master Developer shall take all actiona and pay
all costs necessary to have Spring Creek Irrigation and Water Company of
Farmington irrevocably dedicate to tha County in perpetuity the existing non-
consumptive water flows from Spring Creek to support wetlands in the Wetlands
Area (the "Water Dedication®"). All references in the Governing Documents to
"Water Rights" are hereby changed to Water Dedication, Master Develcoper shall
have the right, but shall not be required to convey, or have conveyed, to the
County any actual water rights in any waterway or water company. Nor shall
Master Developer be rsquired to have dedicated to the County any water flows
associated with Shepard Creek. The Corps has approved the Water Dedication and
to that extent the Water Dedication is also approved by the County. [Wetlands
Davelopment Agreement Section 1.3].

12 Relocation of Perimeter Trail Improvements. Any Perimeter Trail
Improvements that have not been relocated pursuant to Section 4.2.3.2 of the

Wetlands Easement by February 27, 2002 (rather than by the end of the third year
following the City’s issuance of a conditional use permit for the Project, as has
previously been the case) shall be deemed to he permanently located where they
are unless the City thereafter agrees otherwise. [Wetlands Rasement Section
4.2,3.2]1.

13 Completion of Certain Improvementsgs. All references in the Inter-
Developer Agreement to the date for completing certain improvements shall be

changed from within three years following the "Closing” (as defined in the Inter-
Developer Agreement) to February 27, 2002. [Inter-Developer Agreement Sections
8 (Shepard Lane Improvements east of the Parkway); 12 (Residential Perimeter
Trail Improvements); 13 (Business Perimeter Trall Improvements); and 14 (Other
Perimeter Trail Improvements)].

14 Master Developer Obligations. Master Developer shall have the right
to delegate Master Developer’s obligations under the Governing Documents to any
person or entity. Nevertheless, that delegation shall not relieve Master
Developer of the liability to perform all those obligations as contemplated in

the Geoverning Documents. [Master Development Agreement Sections 21{a) and
28(a)].
15 Notices. Magter Developer’s new addreas for notice purpoges ia: 54

South Bountiful Boulevard, Bountiful, Utah 84010. SCP’s new address for notice
purposes is: 2605 Rast 3300 South, Salt Lake City, Utah 841095. [Master
Development Agreement Section 13; Wetlands Development Agreement Section 29; and
Wetlands Hasement Section 29].
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16 Limitations on Liability. Throughout the Governing Documents there
are various provisions concerning limitations on liability to the effect that no

owner, director, officer, employee or agent of a party shall have any personal,
recourse or deficiency liability associated with one or more of the Governing
Documents or the Development Area. Nothing in those provisions ghall limit the
liability of (a) any person or entity for performance of the obligations that are
imposed on that person or entity by the Governing Documents; or (b) any person
or entity that has undertaken such liability in writing, as by a written
guaranty, indemnification or other promise of responsibility. Nothing in this
Amendment is intended to, nor shall it, create or enhance any personal liability
of employees of any Parties that are governmental agencies over and above any
liability that may otherwise exist under the laws applicable to those amployees
and governmental agencies. [See Master Development Agreement Section 26; Wetlands
Development Agresment Section 18; and Wetlands Easement Section 18].

17 Jurigdjction. The Parties hereby consent to jurisdiction and venue
for judicial and arbitration proceedings in Davis County, Utah. The preceding
sentence shall apply in lieu of and replace Section 27 of the Master Development
Agreement, Section 19 of the Wetlands Development Agreement, and Section 19 of
the Wetlands Easement 19.

18 Estoppel Certificates. The City, County, Corps and Benefitted
Parties shall be entitled tc request and raceive the estoppel certificates
contemplated in the Governing Documents for the benefit of themselvaes and/or any
other person and/or entity. No other person or entity shall be entitled to
request and receive those estoppel certificates. [Master Develcpment Agreement
Section 28%; Wetlands Development Agreemsnt Section 20; and Wetlands Easement
Section 20].

19 Supremacy. This Amendment is not intended to supersede or modify the
404 Pernmit. In the event of any conflict between this Amendment and the
Governing Documents, this Amendment shall govern. In the event of any conflict
among the Governing Documents other than this Amendment, then the Governing
Document with the most senior recording priority among the conflicting Documents
shall govern. [Master Development Agreement Section 36; Wetlands Development
Agreement Section 27; Wetlands Easement Section 27; and Inter-Developer Agreement
Section 31].

20 Priority and Subordination. This Amendment shall be racorded against
the Development Area senior to all liens {other than liens of non-delingquent
taxes and asseassments) and/or trust deeds encumbering the Development Area. Each
Party shall take all actions and pay all costs necessary to have any pre-existing
liens (other than liens of non-delinquent taxes and assessments) and/or trust
deeds on areas of the Project owned by that Party subordinated to this Amendment.
All present and future lenders, lien holders and trust deed holders of any type
holding liens or encumbrances on any portion of the Development Area hereby agres
(a) that such liens or encumbrances shall automatically be subordinate to this
Amendment, the Governing Documents and all future amendments cf the Governing
Documents, and (b) to execute and deliver within 10 days following delivery of
a written request for the same, any additicnal documentation that may be
reasonably required by the Benefitted Parties to confirm that subordination.
[Master Development Agreement Section 38; Wetlands Development Agreement Section
35; and Wetlands Easement Section 35].

21 Ingurance. The insurance requirements are hereby deleted in thaeir

entirety from the Master Davelopment Agreement, Page 24, Section 9%; and the
Wetlands Easement Section 6.

22 Other Modifications To Master Development Agreement.

22.1 Assignability. In the Master Development Agreement, Page 24,
Section 12, the fourth sentence is hereby deleted in its entirety.
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22,2 Term. In the Master Development Agreement, Page 26, Section

20 is hereby deleted and replaced with the following:

The term of this Agreement shall commence as of the Effactive
Date and shall continue in full force and effact until terminated in
a writing signed by all the Approving Parties required to execute
any amendment to this Agreement.

Notwithstanding the foregoing, any modification, construction,
implementation and/or development of existing or new improvements,
entitlements and/or permitted uses in the Development Area after
October 16, 2006, shall be subject to the City’s then existing laws
and ordinances rather than subject tc this Agreement; but even after
that date shall nevertheless benefit from the licenses, permits,
certificates of occupancy, entitlements, zoning, uses, and/or other
rights theretofore granted by the City to the respective portions of
the Development Area and/or owners and users thereof.

This Agreement shall not be deemed to create any "vested
rights” with respect to any modification, construction,
implementation and/or development of existing or new improvements,
entitlements and/or permitted uses in the Development Area after
October 16, 2006, except where a property owner in the Development
Area has performed substantial work and incurred substantial
liabjlities in good faith reasonable reliance upon a permit issued
pursuant to this Agreement before October 16, 2006, and that
property owner thereafter diligently completes construction and
development in accordance with the terms and scope of that permit
and this Agreement.

Notwithstanding anything in this Agreement to the contraxy,
upon termination of this Agreement for any reason, the obligaticnsa
of the City and the Master Developer to each other shall terminate
but none of the licenses, permits, certificates of cccupancy,
entitlements, zoning, uses or other rights therstofore granted by
the City to the respective portions of the Development Area and/or
owners and users thereof shall be rescinded or limited in any
manner.

23 Other Modjifications To The Inter-Developer Aqreement. This Section
23 is not applicable to or binding upon the City, the County, and/or the Corpa.

23.1 Remedies. In the Inter-Develcper Agresment, Section 25.1 is
hereby deleted in its entirety and replaced with the following: "Upon the
occurrence of an Event of Default, the non-defaulting Parties shall be entitled
to exercise any and all rights and remedies available at law and in equity."

23.2 Appignment and Release. In the Inter-Developer Agreement the
second paragraph of Section 28 is hereby deleted in its entirety.

23.3 Miscellaneougs. In the Inter-Developer Agreement, Section 31
is hereby deleted in its entirety and replaced with the following:

i1. Miscellaneous. This Agreement is alsc governed by the
following provisions:

31.1 Severability. If any portion of this Agreement is
held to be unenforceable, any enforceable portion thereof and the
remaining provisions shall continue in full force and effect.

31.2 Construction. The provisions of this Agreement
shall be liberally construed to effectuata its purpcse. The Section

MFN/BUIE3/MASTER 10.AMD 9
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headings have been inserted for convenience only, and shall not be
considered or referred to in resolving questions of interpretation
or construction. No rule of strict interpretation shall be applied
against any Party.

31.3 Attorneys’ Feesd. The prevailing party in any
action or defense associated with this Agreement shall be entitled
te be reimbursed by the non-prevailing party for all costs,
including attorneys’ fees, incurred by the prevailing party in that
action or defense.

31.4 Esatoppel Certificates. Within 10 days following
delivery to any Party of a request for an estoppel certificate
respecting the status of performance under this Agreement, the Party
to whom that request was delivered shall deliver to the requesting
person or entity a reasonable estoppel certificate respecting such
matters. That certificate shall be addressed to any lenders,
purchasers, governmental agencies or other individuals or entities
designated by the requesting person or entity. A Party’s failure to
deliver such estoppel certificate shall be presumed toc mean that
such Party is not aware of any defaults or delinquencies under tha
Agreement and is estopped from asserting the same.

31.5 No Waiver. Any Party’s failure to enforce any
provision of the Agreement shall not constitute a waiver of the
right to enforce such provision. The right to enforce such
proviasions may be waived only in a writing by the Party intended to
be benefitted by the provisions, and a waiver by a Party of a breach
hereunder by the other Party shall not be construed as a waiver of
any succeeding breach of the same or other provigions.

31.6 Time of Essence. Time is expressly made of the
essence with respect to the performance of each and every obligation
hereunder.

31.7 Force Majeure. Any prevention, delay or stoppage
of the performance of any cbligation under this Agreement which is
due to satrikes; labor disputes; inability to obtain 1labor,
materials, equipment or reasonable substitutes therefor; acts of
nature; governmental reastrictions, regulations or controls; judicial
orders; enemy or hoatile government actions; wars; civil commotions;
fires or other casualties or other caugses beyond the reasonable
control of the Party obligated to perform hereunder shall excuse
performance of the obligation by that Party for a period equal to
the duration of that prevention, delay or stoppage.

31.8 Cooperation. The Parties shall cooperate
together, take such additional actions, sign such additiocnal
documentation and provide such additional information as reasonably
necessary to accomplish the objectives set forth herein.

31.9 FEnowlesdge. The Parties have read this Agreement
and have executed it voluntarily after having been apprised of all
relevant information and risks and having had the opportunity to
obtain legal counsel of their choice.

31.10 No Relationship. Nothing in this Agreement shall

be construed to create any partnership, jeint venture or fiduciary
relationship among the Parties.

31.11 Representations and Warranties. All of the
Partiez hereby represent and warrant to each other that their

MFN/BUIE3/MASTER10.AMD 10
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respective statements below are true, complete and not misleading as
of the effective date of this Agreement. Each Party understands
that every other Party is relying upon the truthfulness and
completeness of the statements below in entering into thig
Agreement:

A. Organization. Each Party that is an entity
is duly organized, validly existing and in good standing under the
laws of the State of its organization, with full power and authority
to carry out ite business in all other states in which it may do
buginess.

B. Authority. Each Party has full authority to
enter into and be subject to this Agreement and to perform all of
its obligations hereunder. The individuals executing this Agreement
on behalf of each Farty do so with the full authority of the Party
that those individuals represent.

c. Enforceability. This Agreement has been
duly authorized, approved, executed and delivered by each Party and
constitutes the legal, valid and binding obligation of each Party
enforceable in accordance with its terms. To the best of each
Party’s knowledge, the Agresment complies with all applicable
federal, state and local laws and regulations.

D. Approvals. No registration with, or consent
or approval of, or notice to, or other action by, any perscn or
entity to this Agreement is required to make this Agreement
enforceable against the Parties.

E. No Default. No Party is in default under
any contract that would adversely impact that Party’s ability to
perform under this Agreement. No Party is subject to any pending or
threatensd litigation, judgement, order or othar proceeding which do
at present or could in the future materially and adversely affect
the ability of that Party to perform its obligations under the
Agreement.

F. Capacity. Each Party is properly licensed,
experienced and skilled in the type of respongibilities required
under the Agreement. Each party shall perform its obligations under
the Agreement in a competent manner conaistent with that customarily
required of successful entities in comparable industries.

G. Documents. All of the statements, records,
pPlans and other documents that the Parties have submitted to each
other in connection with this Agreement are true, correct, complete
and not misleading. There have been no material changes in those
documents from the date that they were submitted to the Parties and
the date that the Parties became bound to this Agreement.

31.12 Exhibits. All Exhibits attached to this Agreement
are hereby made a part hereof and incorporated herein.

31.13 Jurisdiction. In the event that litigation is
ingtituted under the terms of this document, the same may be brought
and tried, and the parties hereby consent to jurisdiction, in the
judicial jurisdiction of the courts of Davis County.

31.14 Duration. All of the indemmnifications under this

Agreement shall survive the termination of this Agreement with
respect to circumstances existing prior to that termination.

MEN/BUIE3/MASTER10.AMD 11
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31.15 Entire Agreement. This Agreement, together with
the documents referred to herein, set forth the only and entire

agreement amcng the Parties respecting the subject matter set forth
herein; and all prior agreements, whether oral or written, shall be
deemed terminated and of no further force and effect.

24 Conforming Changes to Governing Documents. In compliance with all

applicable govermmental and regulatory procedures and laws, the Parties shall
promptly take all actions and pay their respective costs as necessary to have the
magter conditicnal use permit, the master zoning ordinance, the master site plan,
the Declaration, 404 Permit and all other foundational documents, agreements,
permits and authorizations associated with the Development Area modified, where
reasonably necessary, to accurately reflect and gupport the matters and
objectives set forth in this Amendment.

The County represents that the only requirement to make this Amendment
effective against the County and to accomplish the cbjectives hereunder is for
the County to sign (with notary acknowledgement) and deliver this Amendment.
Consequently, the only obligation of the County under this Section is to sign
(with notary acknowledgement) and deliver this Amendment.

25 Repregentations. Each Party hereby represents and warrants to each
other Party that the following statements are true, complete and not migleading
as regards the representing and warranting Party: (a) Such Party is duly
organized, validly existing and in good standing under the laws of the state of
its organization. (b) Such Party has full authority to enter into this Amendment
and to perform all of its obligations hereunder. The individual (s) executing
this Amendment on behalf of such Party do so with the full authority of the Party
that those individual(s) represent. (c) This Amendment constitutes the legal,
valid and binding obligation of such Party enforceable in accordance with its
terms, subject to the rules of bankruptcy, moratorium and equitable principles.

26 Incorporation of Recitals. The Recitals in this Amendment are hereby
incorporated intc this Amendment,

27 Exhibits. All Exhibits attached to this Amendment are hereby
incorporated into this Amendment.

28 Counterparts. This Amendment may be executed in counterparts, each
of which shall be deemad an original and all of which, when taken together, shall
constitute one and the same document. This Amendment shall be effective and
enforceable against the Parties even if the subordination provisions below are
not signed by all the mortgagees and trustees contemplated herein.

29 Effect. Thie Amendment shall be effective and modify the Governing
Documents only as of the Amendment Effective Date. This Amendment is hereby
incorporated into the Governing Documents and made a part thereof. The Parties
intend that the modificationas provided for in this Amendment shall also extend
to all permits, other instruments and other documents ({whether recorded or not)
that are in any way connected with the Governing Documents.

MFN/BUIE3/MASTER10.AMD 12
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IN WITNESS WHEREOF, the Parties have executed this Amendment by and through
their respective duly authorized representatives as of the Amendment Effective
Date.

CITY SIGNATURE AND ACKNOWLEDGEMENT

Title: C:Lty Recorder

STATE OF UTAH )

COUNTY OF DAVIS )

On the ngcday of , 1998, personally appeared before me
Gregory S. Bell, who being mejduly sworn, did say that he is the Mayor of
Farmington City, a municip corporation, and that the within and foregoing
ingtrument was duly signed on behalf of said entity and he duly acknowledged to

me that said entity executed the same.

W/% X OW

e
My Commission Expires: Residing at:

,////14/ 79 Hyrie /»wm‘?( y 2128

NOTARY PUBLIC

STATE OF UTAR

MFN/BUIE3/MASTER10.AMD 13
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COUNTY SIGNATURE AND ACKNOWLEDGEMENT

DAVIS COUNTY,
ic of the State of Utah

" ey
H Sl Kie
tle: Chairperson, Board of County
Commissioners

ATTEST:

By:
Print Naria:
Title: Da
STATE OF UTAH )

COUNTY OF DAVIS

On tha _J jzdday of _ 1998, personally appeared before me
Z ennie & /l_/lC(rfghk}e . who/being by me duly sworn, did say that he/she is
the of Davis County, a body politic of the State
of Utah, and that the within and foregoing instrument was duly signed on behalf
of said entity and he/she duly acknowledged to me that said entity executed the

NOTARY BUBLIC 17

My Commiggion Expires: Reaiding at:

/-83- & ocoo 2.2 22%%‘5 EEQ i ZZZ(Z /

—-—-————.—_-_.-
NOTARY PUBLIC
Nancy L. Burningham

28 East State
Farmingion, Utah 04028
My Commiasion Expires

January 3, 2000

STATE OF UTAH

MFN/BUIEMASTER0.AMD 14




E 1428481 B 23346 P

MASTER DEVELOPER SIGNATURE AND ACKNOWLEDGEMENT

PROWS, BECKNELL & ALLES, L.L.C.,

Loz N

Richard S. Prows, Manager \|— L e mac s wmm cem e W
g

NOTARY PUBLIC
ATRELE0NS
STATE OF UTAH ) UT 19070

N :88. t X b4 '
county oF \OWNS, ) ' .% UNE 9, 1690
RN X 2 4 v e &

Oon the a5 day of ~ )Y\ DA ! + 1998, personally appeared before me
Richard 8. Prows, who being by me duly sworn, did say that he is the Manager of
Prows, Becknell & Alles, L.L.C., a Utah limited liability company, and that the
within and foregoing instrument was duly signed on behalf of said entity and he

duly acknowledged to me that said entity executed the same.

Y

UBLIC

My Commission Expires: Residing at:

“Jure 31034 JDE.
“Bouwnd U UTY R10\D

MFN/BUTENMASTER 10.AMD 15
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SCH SIGNATURE AND ACKNOWLEDGMENT

SHEPARD’S CREEK HOMES, L.C.,
a Utah limited liability company

By: PCH Investments, L.C.,
a Utah limited liability company, Managing Member

By: PSC Development Company,
a Utah corporation,

eter 8. Cooke, President

STATE OF UTAH )
i88.
counry or SoUA LAl )
Oon the éZﬂE%L day of cjbtﬂcb : 1998, personally appeared before me

Peter 8. Cooke, who being by me ly sworn, did say that he is the President of
PSC Development Company, a Utah corporation, which is the Manager of PCH
Investments, L.C., a Utah limited liability company, which is the Managing Member
of Shepard’s Creek Homes, L.C., a Utah limited liability company, and that the
within and foregoing instrument was duly signed on behalf of maid entity and he
duly acknowledged to me that said entity executed the same.

TARY PUBLIC

My Commission Expires: Regiding at:

th’Mé((/}l 1144 ;mmaeaaﬁg, ik

NOTARY PUBLIC

Debra Harrls-Mercer
132 South 600 Cast
Lake City, Utah 84102

My Commission Expires
July 10, 1999
STATE OF UTAH

MEN/BUIE3/MASTER 10, AMD 16
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S8CP SIGNATURE AND ACKNOWLEDGEMENT
SHEPARD CREEK PROPERTIES, L.L.C.,
a Utah limited liability company

\
mnu'lw—-enﬂ-q

al B CHARISEE PROVS
R. Kart Buie, uanaga7 ;\.4'}, ; 7“&.-‘51“1.“‘”"!(” l
n BOUNTIRUL, UT 14019 |
STATE OF UT ) k My Ci. mwm ;'NE .9, 1099
- 188, Ihnun“-mwm»-ul
COUNTY OF \S :
on the&E}_ day of . 1998, personally appeared before me

R. Kent Buie, who being by me duly eworn, did say that he ig the Manager of
Shepard Creek Properties, L.L.C., a Utah limited liability company, and that the
within and foregoing instrument was duly sigmned on behalf of said entity and he
duly acknowledged to me that said entity executed the same.

-

N LIC

My Commission Expires: Residing at:

Theel)aes oE Dudlud ) O
Losd Ll )T DI

—RECORDER'S MEMO—
LEGIBILITY OF TYPING QR PRINTING
UNSATISFACTORY IN THE DOCUMENT

WHEN RECEIVED

MFN/BUIE3/MASTER10.AMD 17
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MASTER ASSOCIATION SIGNATURE AND ACKNOWLEDGEMENT

FARMINGTON PRESERVE MASTER ASSOCIATION,
a Utah non-profit corporation

By: :
. (L] A el e
Richard 8. Prows, President y g “NOTARYPUBL!E- ::- =
O, PROVIS |
STATE OF UTAH ) ; TiK CAST SARKRD.
‘ YA 2\% e Wy Cx "'nga'é”g. 1:99'
COUNTY OF \ } 2 % JLINE 8, £
he o oo RO, .
Oon theaz)_ day of , 1998, personally appearsd before me

Richard 5. Prows, who being by me duly sworn, did say that he is the President
of the Farmington Preserve Master Association, a Utah non-profit corporatiocn, and
that the within and foregoing instrument was duly signed on behalf of said entity
and he duly acknowledged to me that said entity executed the same.

NO IC

My Commission Expires: Residing at:

Soxe @0 e Nl Hak 2l

“‘Goumd R, T o |

—RECORDER'S MEMO—
LEGIBILITY OF TYPING OR PRINTING
UNSATISFACTORY IN THE DOCUMENT

WHEN RECEIVED

MFNBUIEYMASTER10.AMD 18
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THE HOMES AT SHEPARDS CREEK HOMEQOWNERS ASSOCIATION, INC.
SIGNATURE AND ACKNOWLEDGEMENT

THE HOMES AT SHEPARDS
a Utah non-pro!

-
e

EEK HOMEOWNERS ASSOCIATION, INC.,
corporation

BY H - '
ﬁ.e’i:ez"s . G6oke, President

STATE OF UTAH )

COUNTY OF @i e "

M

On th day of + 1998, personally appeared before me
Peter S. Cooke, who being by me dylly sworn, did say that he ig the President of
the Homes At Shepards Creek H owners Association, Inc., a Utah non-profit
corporation, and that the within and foregoing instrument was duly signed on
behalf of said entity and he duly acknowledged to me that said entity executed
the sane.

TARY PUBLIC

My Commission Expires: Residing at:
o Huly. 12 Sove Lafn Lk, Lbn

NOTARY PUBLIC
Debra Harris-Mercer
132 South 600 East
Salt Lake City, Utah 84102
My Commission Expires
July 10, 1089
STATE OF UTAH

MFN/BUIE3/MASTER 1. AMD 19
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CONSENT OF CORPS

The undersigned has reviewed and approved the foregoing Amendment as of the
Amendment Effective Date. The Amendment does not violate the 404 Permit.

DEPARTMENT OF THE ARMY

U.8. Army Engineer Digtrict, Sacramento
Corps of Engineers

o K -
Prin Name. ( [SReok; gdgﬁg -
Title i ﬁe’:wh f*n,c_)( fec. Coa./.l odCw 9 wetr s

STATE OF UTAH )
188,
county oF Dok love. )
On the &7*“ day of -Su\\[ : 1998, perasonally appeared before me
. who bding by me duly sworn, did say that he/she is the
(SRS of the Department of the Army, U.S. Army Engineer

Dist¥ict, Sacramento, Corps of Engineers, and that the within and foregoing
instrument was duly signed on bshalf of said entity and he/she duly acknowledged
to me that said eptity executed the same.

My Commission BExpires: Residing at:

Jenvery 1%, 200Z- 499 S. B2ze5 W, .
Soutn Tordan Wrah (405

NOTARY PUELIC
CINDCZE GREEN
05582 South 3265 West
South Jordan, Utah 84095
My Commission Expires
January 13, 2002
STATE OF UTAH

MFN/BUIE3/MASTER10.AMD 20
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CONSENT OF GUARANTORS

The undersigned have reviewed and approved the foregoing Amendment as of
the Amendment Effective Date. The Guaranty dated ag of February 24, 1997 by the
undersigned shall cover and include (a) all of the "Obligations® covered by such
Guaranty, as those Obligations are or may be amended or affected by the foregoing
Amendment; and (b) the full performance of all of PBA’s obligations under the
foregoing Amendment.

[

Richard 8. Prows, Trustee

. ¢
By: : '
eraldine T. Prows, Trustee

CHARISBE PROV'S

STATE OF UTAH nIe SASTMPMKH;'

. :88. . E4 ROUNTIRUL, UT 0%
COUNTY OFM ) i My Ci.arission Em:r‘c;t!? WE .9, 1!’&.-’)'
c v e e wm p—" «awia. ‘h.-.-m dint i

Oon theai D) day of + 1958, perscnally appeared before me
Richard 8. Prows, who being by me duly sworn, duly acknowledged to me that he has

the authority and capacity to sign the within and foregoing instrument and that
he executed the same on his own behalf.
PUBLIC

My Commission Expires: Residing at:

“Sae 19,1990 e Mok O
Douwdhi RO, UT 4010

ST oA 21 —RECORDER'S MEMO—
MFN/BUIESM ‘ LEGIBILITY OF TYPING OR PRINTING
UNSATISFACTORY IN THE DOCIENT
WHEN RECEIVED




- — e -‘_l-y_—-—

o WOTRRY MUBLT.

% CHARISIE PROV.S |
11K SAST PAFK RD.

T 4
%90

Ty ow &

STATE OF UTAH )

.
- :188.
counry or | MM IS ) w 45.00:"
On the 8;: )  day ofm + 1998, personally appeared before me

John Prows, who being by me duly sworn, duly acknowledged to me that he has the
authority and capacity to sign the within and foregoing inatrument and that he
executed the same on hig own behalf.

@m_ﬁb@ ;m AD
N PUBLIC

My Commission Expires: Residing at:
Sume A 3]

STATE OF UTAH )
~ t88.

comvry oF DYV ) {
S B oem e SE0OLh
on theé i; 2 day of \}u&)\} . 1998, perscnally appeared before me

Richard 8. Prows and Geraldine T. Prdws, who being by me duly sworn, did say that
they are the trustees cof the Richard 5. and Geraldine T. Prows Family Trust, and
that the within and foregoing instrument was duly signed on behalf of said entity
and they duly acknowledged to me that said entity executed the same.

L

UBLIC

My Commission Expires: Residing at:

Sure R 9Q AU Wo b Y O
“Boumit il U 1oy

—RECORDER'S MEMO~—
LEGIBILITY OF TYPING OR PRINTING
UNSATISFACTORY IN THE DOCUMENT

WHEN RECEIVED
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SUBORDINATION OF DEEDS OF TRUST

CMW _MORTGAGE HOLDINGS, INC. The undersigned hereby agree that this
Amendment and each of the Governing Documents referred to in thig Amendment shall
be senior in priority to that certain Trust Deed, Assignment or Rents and
Security Agresement dated as of January 24, 1997, and recorded in the Official
Records of Davig County on February 27, 1997, at Book 2093, Page 1448, and File
No. 1306729, among SCH as trustor, Firast American Title Insurance Company as
trustee, and CMW Mortgage Holdings, In¢., successor in merger to Independent
Lending Corporation DBA Construction Lending Corporation of America as
beneficiary securing a loan in the amount of §5,000,000. That Trust Deaed shall
be subordinate and subject to this Amendment and each of the Governing Documents
notwithstanding the fact that such Trust Deed was recorded earlier in time than
this Amendment and/or the Governing Documents. The beneficiary under such Trust
Deed hereby requests that the trustee thereunder join in this subordination.

CMW MORTGAGE HOLDINGS, INC.,

a Delaware corporaticn, successor in merger to
Independent Lending Corporation DBA
Construction Lending Corporaticn of America

By:
David M. Nilsson, Vice President
STATE OF )
:88.
COUNTY OF

on the day of + 1998, personally appeared before me
David M. Nilsaon, who being by me duly sworn, did say that he is the Vice
Pregident of CMW Mortgage Holdings, Inc., a Delaware corporation, successor-in-
merger to Independent Lending Corporation DBA Conatruction Lending Corporation
of America, and that the within and foregoing instrument was duly aigned on
behalf of said entity and he duly acknowlaedged to me that said entity executed
the same.

NOTARY PUBLIC

My Commission Expires: Residing at:

MEN/BUIE3/MASTER10, AMD 23
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FIRST AMERICAN TITLE INSURANCE COMPANY,
as Trustee ynder the above-referenced Trust Deed

STATE OF “hb\ }
COUNTY OF S)(N.\j oo

A day of /)\A 'L/ . 1998, perscnally appeared before me
, Who bei by me duly sworn, did say that he is the
£ AA , of First American Title Insurance Company and that the

within dnd foregoing instrument was duly signed on behalf of said entity and

he/she duly acknowledged to me that said entity executed the same.

My Commission Expires: Residing at:

NOTARY PUBLIC
Kimberly Holbrook
729 West 220 North
Waest Bountiful, Utah 84087
My Commission Expires
Septamber 14, 10988
STATE OF UTAH

MFN/BUIE}/MASTER 10.AMD 24
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LARSEN WHOLESALE ENTERPRISES. The undersigned hereby agree that this
Amendment and each of the Governing Documents referred to in this Amendment shall
be senior in priority to that certain Trust Deed dated as of October 17, 1596,
and recorded in the Official Records of Davig County on October 18, 1396, at Book
2055, Page 1063, and File No. 12815218, among PBA as trustor, Associated Title
Company as trustee, and Dean Craig Larsen as beneficiary securing a loan in the
amount of $254,761.24, the beneficial interest under which said Trust Deed was
assigned by said beneficiary to Largen Wholesale Enterprises by that certain
Assignment of Trust Deed dated as of November 20, 1996, and recorded in the
Official Records of Davis County on November 25, 1996, at Book 2067, Page 1379,
and File No. 1289242,

That Trust Deed shall be subordinate and subject to this Amendment and to each
of the Governing Documents notwithstanding the fact that such Trust Deed was
recorded earlier in time than this Amendment and/or thae Governing Documents.
The beneficiary under such Trust Deed hereby requests that the trustee thereunder
join in this subordination.

LARSEN WHOLESALE ENTERPRISES,
successor in interest to
Dean Craig Larsen

By:
Print Name:
Title:

STATE OF UTAH )
188.
COUNTY OF

on the day of 1998, personally appeared before me
+ who being by me duly sworn, did say that he ia the
of Larsen Wholesale Enterprises successor-in-interest to
Dean Craig Larsen, and that the within and foregoing instrument was duly signed
on behalf of said entity and he duly acknowledged to me that said entity executed
the sane.

NOTARY PUBLIC

My Commission Expires: Residing at:

MEN/BUIE3/MASTER10.AMD 25
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TLE COMPANY,
as T der the above-referenced Trust Deed

STATE OF UTAH )

. :188.
COUNTY OF D(Mgb )
On the ;‘a '2\' day of ?’\LL«I , 1998, personally appeared bafore ma

¢ : who being by‘\me duly sworn, did say that he is the
\SHNIT2 NEART E" " of Associated Title Company, and that the within and
foregoindg instrument was duly signed on behalf of said entity and he d&uly
acknowledgsed to me that said entity sxecuted the samea.

NOTAR I

My Commission Expires: Residing at:

Lo

OTARY PUBLIC

Klmberty Holbrook
728 West 220 North
West Bountiful, Utah 84087
My Commission EXpires
September 14, 1868
STATE OF UTA: i

!
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FIRST SECURITY BANK. The undersigned hereby agree that this Amendment and
each of the Governing Documents referred to in this Amendment shall be senior in
priority to the following:

(a) that certain Trust Deed dated as of September 26, 1996, and recorded
in the Official Records of Davis County on February 27, 1997, at Book 2099, Page
1484, and File No. 1306732, among PBA as trustor, Associated Title Company as
trustee and the First Securjity Bank ("FSB") as beneficiary, securing a loan in
the amount of $1,250,000;

(b) that certain Trust Deed dated as of December 19, 1956, and recorded in
the Official Records of Davig County on February 27, 1597, at Book 2221, Page
291, and File No. 1370741, among PBA as trustor, Associated Title Company as
trustee and FSB as beneficiary, securing a loan in the amount of $1,550,000;

{c) that certain Assignment of Deed of Trust dated as of February 27, 1997,
and recorded in the Official Records of Davis County on February 28, 1997, at
Book 2100, Page 800, and File No. 1307097, between FBA as asasignor and PSB as
aspignee pertaining to that certain All-Inclusive Trust Deed dated ag of February
26, 19597, and recorded in the Official Records of Davis County on February 27,
1597, at Book 2059, Page 1483, and File No. 1306730, among SCP as trustor,
Agsoclated Title Company as trustee and PBA as beneficiary, securing a loan in
the amount of $2,874,471;

{d) that certain Collateral Assignment dated as of March 12, 1997, and
recorded in the Official Recorde of Davis County on March 25, 1597, at Book 2109,
Page 668, and File No. 1312281, between PBA as assignor and FSB as assignee; and

(e} that certain Assignment of Deed of Trust Proceeds dated ag of February
26, 1997, but not yet recorded, between PBA as assignor and FSE as assignee.

Those Trust Deeds, Assignments and Collateral Assignment shall be subordinate and
subject to this Amendment and each of the Governing Documents notwithstanding the
fact that such Trust Deeds, Assignments and Collateral Assignment were recorded
or given earlier in time than this Amendment and/or the Governing Documents. 'The
beneficiary under such Trust Deed hereby requests that the trustee thereunder
join in this subordinatiocn.

FIRST SECURITY BANK QF UTAH, N.A.

e B

Print Name: T el 7. /-/;yl./faléf)
Title: Vice rresipley™
MFN/BUIE3/MASTERI0.AMD 27
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COUNTY OF -BPWLS )

23 gay\of . 1998, perscnally appeared before me
...Ar; ‘ﬂ]ﬂ s , who(beifig by me duly sworn, did say that he is the

r<§;4'tnL of First Security Bank of Utah, N.A. and that the within and
foregoing instrument was duly signed on behalf of said entity and he/she duly
acknowledged to me that said entity executed the same.

ng NOTARY PUBLIC
: GATT

OTARY PUBLIC < 84010

My Commission Expires: Residing at:

J’V]aﬁ 5, 1924 vféﬁmﬂ%uﬁ, Aol
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ASSOCIATED TITLE COMPANY,
as Trystee under each of the Trust Deeds
identidfied ove as Items {a) and (b}

By: o
Print Whme: w VR dd
Title: \ALG PDec Do

STATE OF UTAH }
. :a8.
COUNTY OF M )
On th a l‘&day of SMLL, « 1958, personally appeared before me

LY + who being |by me duly sworn, did say that he is the
of Associated Title Company, and that the within and
foregoing\ instrument was duly signed on behalf of said entity and he duly
acknowledged to me that said entity executed the same.

My Commission Expires: Residing at:

NOTARY PUBLIC

= Kimberly Holbrook
L\ 720 West 220 North
Wes! Bountiful, Utah 84087
My Commission Expires
September 14, 1998
STATE OF UTAH

Foer—

v b
it
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SHEPARD'S CREEK HOMES, L.C, The undersigned hereby agrees that this
Amendment and each of the Governing Documents referred to in this Amendment shall
be senior in priority to that certain Trust Deed dated as of January 30, 1936,
and recorded in the Official Records of Davig County on February 27, 1597, at
Book 2099, Page 1490, and File No. 1306733, among PBA as trustor, Pidelity Title
Ingsurance Company as trustee and the undersigned as beneficiary securing a loan
in the amount of $250,000. ‘That Trust Deed shall be subordinate and subject to
this Amendment and each of the Governing Documents notwithstanding the fact that
such Trust Deed was recorded earlier in time than this Amendment and/or the
Governing Documents. The beneficiary under such Trust Deed hereby requesta that
the trustee thereunder join in this subordination.

SHEPARD'S CREEK HOMES, L.C.,
a Utah limited liability company

By: PCH Investments, L.C.,
a Utah limited liability company, Managing Member

By: PSC Davelopment Company,
a Utah corporation, Manager

-~

By':
#~~ Paeter 8. Cooke, President

STATE OF UTAH )
188.
COUNTY OF .&lﬁ ‘A&L )
on theézgaé day of + 1998, personally appeared before me

Peter 8. Cocke, who being by me du sworn, did say that he is the President of
PSC Development Company, a Utah corporation, which is the Manager of PCH
Investments, L.C., a Utah limited liability company, which is the Managing Member
of Shepard’s Creek Homes, L.C., a Utah limited liability company, and that the
within and foregoing instrument wae duly signed on behalf of said entity and he
duly acknowledged to me that saild entity executed the same.

Q;;&M»J ~HMauis~ Ylmee,

Y PUBLIC

My Commission Expires: Regiding at:

lodu&a Il St b vy, Wlnh

Debra Harris-Mearcer
132 South 500 East

Salt Lake Clty, Utah 84102
Commission Expirss

MFN/BUIE3/MASTER 10. AMD 30
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FIDELITY TITLE INSURANCE COMPANY,
as Trustee under the above-referenced Trust Deed

(v, ﬁﬁawﬁé NTC

By:
Print o O Duud(
Title: \ACE Prds g

STATE OF UTAH

)
:188.
COUNTY OF i IQU\B )
! © a s
On_ the day of r 1998, personally appeared before me

\ . who bethg b\ me duly aworn, did say that he is the

[V of Fidelity Title Insurance Company, and that the within and
foregoiﬂg instrument was duly signed on behalf of said entity and he duly
acknowledged to me that said entity exe ed the same,

My Commission Expires: Regiding at:

)
I

NOTARY PURLIC
Kimberly Hoibrook
720 West 200 North 1
Wwast Bouatiful, Utah B40B7 4
My Commission Expires
September 14, 1988
STATE OF UTAH _

MEN/BUIE3/MASTER10.AMD 31
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CB COMMERCIAL C/0 ELDON HAACKE. The undersigned hereby agrees that this

Amendment and each of the Governing Documents referred to in this Amendment shall
be senior in priority to that certain Trust Deed dated as of February 26, 1997,
and recorded in the Official Records of Davis County on February 28, 1997, at
Book 2100, Page 802, and File No. 13070588, among PBA as trustor, Associated Title
Company as trustee and the undersigned as beneficiary securing a loan in the
amount of $210,468.27. That Trust Deed shall be subordinate and gubject to this
Amendment and each of the Governing Documents notwithstanding the fact that such
Trust Deed was recorded earlier in time than this Amendment and/or the Governing
Documents. The beneficiary under such Trust Deed hereby requests that the
trustee thereunder join in this subordination.

CB COMMERCIAL

By: EWHM ——

Eldon Haacke, Agent

STATE OF UTAH )
:18B.
county oF Saqlt Lewce. )
On the é?f‘" day of Yu [\l . 1898, perscnally appeared before me
£ v + who being ¥y me duly sworn, did say that he is the

¢ €y of CB Commercial, and that the within and foregeing
instrument was duly signed on behalf of gaid entity and he duly acknowledged to
me that said entity executed the sgame.

/i
M {’l_-_"'l
NOTARY PUBLIC ~ \

My Commigsion Expiraes: Resi%n{g?;t:s_. 3205 LJ
Scunua r\ll 132002 o Jordan UT 407

NOTARY PURBLIC
CINDEE GREEN
8292 Scuth 3265 Wost
Suth Jordan, Utah 84095
My Commission Expires
January 13, 2002
STATE OF UTAH

—RECORDER'S MEx0—

LEGIBILITY OF TYPING (3 PRIFITING

UNSATISFACTORY iN THE DOCUMENT
WHEN RECEIVED

MFPN/BUIE3/MASTER 10.AMD 32




E1428481 B 2334 ¢
ASSOCIATED TITLE COMPANY,

as T tee der the above-refaerenced Trust Deed

By:

Print :_gu S DRy

Title: LS - PREC B &

STATE OF UTAH )
:88.
COUNTY OF S M“S} )
day of ;l)I l,d . 1998, personally appeared before me
+ who being by me duly sworn, did say that he is the

P iWpa b of Asgociated Title Company, and that the within and
foregoing instrument was duly signed on behalf of said entity and he duly
acknowledged to me that said entity executsd the same.

My Commission Expires: Residing at:

NOTARY PUBLIC ]
Kimberly Holbreok |
729 West 220 MNorth
West Bountitul, Utah 84087 |
My Commission Expires
h September 14, 19886
) STATE OF UTAH i

—RECORDER'S MEMO—
LEGIBILITY OF TYPIIG OR PRINTING
UNSATISFACTORY IN THE OOCUMENT

WHEN RECEIVED

MFN/BUIE3/MASTER 10.AMD 33
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ROBERT AND JOYCE STREBEL. The undersigned hereby agree that this Amendment
and each of the Governing Documente referred to in this Amendment shall be senior
in priority to that certain Deed of Trust With Assignment of Rents dated as of
January 29, 1987, and recorded in the Official Records of Davis County on
February 27, 1997, at Book 2099, Page 1406, and File No. 1306722, among PBA as
trustor, Associated Title Company as trustee and the undersigned as beneficiary
securing a loan in the amount of $270,540. That Trust Deed shall be subordinate
and subject to this Amendment and to each of the Governing Documents
notwithstanding the fact that such Trust Deed was recorded earlier in time than
this Amendment and/or the Governing Documents. The beneficiary under such Trust
Deed hereby requests that the trustee thereunder join in this subordination.

%{LJ%VA/

Robert Strebel

Oroge Llcilel

~ Joirce’ Strebel

STATE OF UTAH

couNTY oF ' DALY )

On the '2]52*— day of Ju Lu . 1998, personally appeared before me
Robert Strebel and Joyce Strebel, who being by me duly sworn, duly acknowledged
to me that they each have the authority and capacity to sign the within and
foregoing inltnc\nt and that they each executed the same on their own behalf.

4 4 e
A58 s 1:{'.51 mt“
Sounwfa i
My Commis

NOTARY PUBLIC

My Commission Expires: Residing at:

pdliglto #%CLU\W‘ [ bk

=

—RECORDERS 10—
LEG'BILITY OF T¥PIN5 O3 #RIITING
UNSATISFACTORY IN THE DOCUMENT

WHEN RECEIVED

MFN/BUIE3/MASTERI10.AMD 34
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ASSOCIATED TITLE COMPANY,

STATE OF UTAH )

COUNTY OF S Ilk\.}\s ;93-

On the day of ,Yl)\ u ¢« 1998, personally appeared before me

, wWho being by\ me duly aworn, did say that he is the

Y of Associated Title Company, and that the within and

féregoing Instrument was duly signed on behalf of said entity and he duly
acknowledged to me that said entity executed the same.

Y 77

NOTARY prmW

My Commission Expires: Residing at:

NOTARY PUE LT
Kimberly Holbrook
728 West 220 North
Woest Bountiful, Utah 84087
My Commission Expires
Beptember 14, 1598
STATE OF UTAH

-

et [

MFN/BUIEVMASTER 10.AMD 35
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PROWS, BECENELL & ALLES, L.L.C. The undersigned hereby agree that this
Amendment and each of the Governing Documents referred to in this Amendment shall
be senior in priority to that certain All-Inclusive Trust Deed dated as of
February 26, 1997, and recorded in the Official Records of Davis County on
February 27, 1997, at Book 2099, Page 1463, and File No. 1306730, among SCP as
truster, Associated Title Company as trustee and PBA as heneficiary, securing a
loan in the amount of $2,874,471.10. That Trust Deed shall be subordinate and
subject to this Amendment and to each of the Governing Documents notwithstanding
the fact that such Trust Deed was recorded earlisr in time than this Amendment
and/or the Governing Documents. The beneficiary under such Trust Deed hereby
requests that the trustee thereunder join in this subordination.

PROWS, BECKNELL & ALLES, L.L.C.,
a Utah ed liability company

] e~ o asw
ichard 8. Prows, Manager ™ - NOTTHY-: ) by
el TS B0, |
STATE OF UTAH ) ) an.ﬂﬁ]’ — 1?:;’: ) |
= :88. " i !
COUNTY org ‘93)3:) ) k Uy Cax. anivalion Baplies (LNE 49, 190
s e w0 om = D e e o

On the &, ) day of ;géi% » 15998, personally appeared bafore me
Richard 8. Prows, who being by me dyly sworn, did say that he is the Manager of
Prows, Becknell & Alles, L.L.C., a Utah limited liability company, and that the
within and foregoing instrument was duly signed on behalf of said entity and he

duly acknowledged to me that said entity executed the same.

-

Y LIC

My Commission Expires: Residing at:

o\ nneMulled iRy
Toundhul, T 00

LEG!BIL—I?ECORDWS MEMO—

Y OF TYPING OR PRINTIN

UNSATISFACTORY Iy T nocumsr\?r
WHEN RECEIVED

MFN/BUIEX/MASTER10.AMD 36
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ASS TED TITLE COMPANY,
?ﬁno r the above-referenced Trust Dead
By: M

Print < Deivafs
Title: W
STATE OF UTAH )
v :88B.
county oF ) Bwh ) )
0 ey o I UM
b day of . 1998, personally appeared before me

, who being by me duly sworn, did say that he ig the
of Associated Title Company, and that the within and
oregoihg instrument was duly signed on behalf of said entity and he duly
acknowledged to me that said entity executed the s

NOTARY Bﬁtz'i/d/ /f

My Commission Expires: Regiding at:

g o

NOTARY PUBLIC

Kimberly Hoibrook |
728 West 220 North ]
West Bountiful, Utah 84087 |
My Commission Expires ;
September 14. 12885 i
STATE OF Utail .

MPN/BUTE3/MASTER10.AMD 37
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EXHIBIT "A"

DESCRIPTION OF DEVELOPMENT AREA

38

MFN/BUIE3/MASTER10.AMD
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DESCRIPTION OF TOTAL PROJECT UPLAND AREAS

All that certain real property situate, lying and being in Davis County, State of Utah, described as
follows:

All that fractional portion of Section 13, Township 3 North, Range 1 West, Salt Lake Base and
Meridian, more particularly described as follows:

Commencing at the Northwest corner of said Section 13; thence South 00°12'06" East, along the
west line of said Section 13, a distance of 468.75 feet to a point on the south line of 66 foot wide
Shepard Lane; thence, along the south line of said Shepard Lane, South 89°41'42" East 44.36 feet
to the TRUE POINT OF BEGINNING of the Parce! herein described; thence conlinue aleng the
south line of said Shepard Lane, South 89°41'42" East 528.01 feet; thence South 333.45 feet; thence
South 89°43'17" East 395.96 feet; thence South 3°37'15" East 477.66 feet; thence South 48°3729"
Fast 261.11 feet; thence South 21°15'52" East 805.21 feet; thence South 14734 30" West 221.74 feet:
thence Scuth 1°07'29" West 777.63 feet; thence North 89°32'45" West 35.30 feet; thence South
206.08 feel: thence North 89°34'29" West 587.70 feet; thence South 34°29'26" West 73.91 feey,
thence North 55°30'34" West 280.00 feet; thence North 0°17°17" East 252.04 feet; thence North
89°42'43" West 260.00 feet; thence North 19°48'35" West 279.17 feet; thence South 6°37'26" West
34 04 feet thence North 89°42'40"West 125.15 feet; thence North 0°08'11" East 0.60 feet; thence
North 89°25'55" West 23.19 feet; thence North 19°47'19" West 319.58 feel to the beginning of a
curve to the right, having a radius of 25.00 feet and a central angle of 110°54'49"; thence
northeasterly, along the arc of said curve, 48.39 feet; thence South 88°52'30" East 102.7] feet; thence
North 0°00'18" East 327.89 feet: thence North 0°15'42" West 332.80 feet; thence North {°07'18" East
111.6] feel: thence South 88°52'42" East 343.94 feet; thence North 1°07'17" East 636.00 feet; thence
North 89°47'42" West 343.98 feet: thence North 1°07'10" East 50.00 feet; thence Nerth 1°05'46" East
233.72 feet: thence South 89°41'57" East 19.33 feet; thence North 0°00'1 1" East 100.00 feet to the
POMNT OF BEGINNING.

Containing 71.16 Acres, more or less.
|
W13 BN

;g - | , .
77! t/‘/ﬂyznws @ S;lepo.rc& C‘“eﬁk P\(\ | - Aw.te | +o
e <2 - 0050 o003, 00419, 00Y3, poHb, 00 /(, 0017, 0048
g -055— ,

0§ -0S1- 0022, poa3, oild, ol3, 0130 + OI3Y

O+ oy I 2R
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03-053- 0ooq ool 0003, 00/9, 9 /
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DESCRIPTION OF PROPOSED
’ WETLANDS AREA

E 1428481 B 2336 F

All that certain real property situate, lying and being in Davie
County, State of Utah, described as follows:

All that portion of Sections 13 and 14, Township 3 North,

Range 1 West, Salt Lake Base and Meridian, more particularly
described as follows:

Commencing at the Northwest corner of said Section 13: thence
South 00'12'06" East, along the west line of said Section 13, a
distance of 468.75 feet to a point on the southerly line of
G6-foot wide Shepard Lane; thence along the southerly line of
sald Shepard Lane South 89°41'42" East 572,38 feet; thence SOUTH
333.45 feet to an existing fence line on the northerly line of
the lands of Farr, as described in the QUIT-CLAIM DEED recorded
as entry 383319, Book 520, at Page 888, Davis County Records, and
shown on that certain Survey filed as Number 001898, Davis County
Surveyor's Office; thence, along sald fence line and said
property line, South 89'43'17" East 395.96 feet to the TRUE POINT
OF BEGINNING of this description; thence describing said parcel
of land, South 89°43'17" East 59.35 feet to a poeint on the
westerly right-of-way line of State Highway 89, from which a 2
1/2 inch iron pipe with brass cap, at Station 675+00 bears North
21716'06" West 334,76 feet; thence along sald westerly right-of-
way line the following three (3) courses:
1} Scuth 21'16'06" East 1680.99 feet;

2) South 18°24'06" East 933,67 feet to the beginning of a curve
to the right, having a radius of 594.81 feet;

J) southwesterly, along the arc of said curve, a distance of
1326.29 feet to a point on the easterly right-of-way line of

Interstate Highway 15; thence along said easterly right-of-way
line the following nine (%) courses:

1) North 70°'38'42" West 109.53 feet:

2) North €£0°41'36" West 416.80 feet)

3) North 55°52'29" West 330.36 feet:

4) North 55'10'08" West 476.91 feet;

5) North 52'08'17" West 791.39 feet to the beginning of a curve
to the right, having a radius of 22,798.31 feet; '
6) northwesterly, along the arc of said curve, a distance of
29.99 feet to a 2 1/2 inch iron pipe with brass cap stamped
Station 641+00, 120!'RT,

7} North 44°41'33" West 100.50 feet to a 2 1/2 inch iron pipe
with brass cap stamped Station 642+00, 130'RT.;

§) North 50720'35" West 623,13 feet to the beginning of a curve
to the right, having a radius of 22,788.31 feet;

9) northwesterly, along the arc of said curve, a distance of
768.38 feet to the northwesterly line of that certaln real

property conveyed to The City of Farmington, by SPECIAL WARRANTY
DeED, recorded as entry 998127, Book 1545, at Page 501, Davis

08-033-0013,0049, 00453, OO, 0217, ooll, 6O4E p609

08053 ooy, 0010, 0011, 0003

ﬁ{
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WETLANDS AREA

(continued)

County Records; thence, along said property line,

North 43°03'18" East 175.39 feet to an angle point in said
property line; thence continue on said property line

South 62°38'42" East 309.65 feet; thence continue on saig
broperty line South 49°'59142" pagt 288.57 feet to the
southeasterly corner of said City of Farmington bproperty; thence
continue South 49°59142" Eagt 380.43 feet to the beginning of a
curve to the left, having a radius of 350,00 feet; thence
easterly and northerly, along the arc of 6ald curve, an arc
distance of 599.73 feet to the most westerly corner of Lot 344 of
OAKRIDGE COUNTRY CLUB ESTATES, PLAT III; Thence along the

boundary of said OAKRIDGE COUNTRY CLUB ESTATES, PLAT IIT the
following eleven (11) courses:

1) South 37°38'33n Fast 110,39 feet;

2) South 02°03134n West 88B.75 feet:

South 01°*12'sg" Fast 136.92 feet:

South 19'42'31" East 100.00 feet;

South 00*25'10" West 70.00 feet;

South 38*20'12v Past 77.10 feet:

south 00°25'10" wWest 95,00 feeat;

South 89'34'52" Fast 202.69 feet to the easterly line of

60-foot wide 1100 Wesgt Street;

9) North 19°*47tjg9u West,
the beginning of a cur
25.00 feet;

10) nhortheasterly, along the arc of saiq curve,
Of 48.40 feet to the south line of 60-foot w
Street;

11} South 88*s2130n East, on said south line, 102.71 feet to the
easterly boundary of said OAKRIDGE COUNTRY CLUB ESTATES,

PLAT III; thence South 21°15'51" East 357.98 feet to the
northerly line of that certain real p

RKerr, being the first parcel of land
WARRANTY DEED recorded as entry 939968, Book 1435,
443, Davies County Records;: thence along the boundar
parcel of land the following seven {7) courses:
1) South B9*42140n East 34.84 feat;
2) South 19°47/39n East 276.83 feet;
3) South 89431473 East 260.00 feat;

South 00*'17t17v West 252,036 feet;
Scuth 55*30'34% East 280.00 feet;
North 34*29'26" Fast 73.914 feet;
7) South 89°34'29" East 409.10 feet; thence,
boundary of said parcel of land,
Lo a point on the wWwesterly line o

m ~F U b
S e e

on said easterly line, 319.58 feet to
ve to the right, having a radius of

an arc distance
ide 900 Nortnh

at Page
y of said

i
—

leaving saig
South 89+34129n East 178.60 feet

939968, Book 1435, at Page 443, Davis County Records; thence
along the boundary of said lands Of Max Kerr, NORTH 206.08 feet
€o the northwest corner thereof; thence along the north line of

2




4
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WETLANDS AREA
(continued)

last said Kerr parcel, South 83°32145n East 35.30 feet: thence
leaving said Kerr parcel, North 031°07'329" East 777,63 feet;
thence North 14*3413¢9n East 221.74 feet; thence

North 21°15'52" West 805.21 feet; thence North 4g+:37129n West

261.11 feet; thence North 03°37t'1g" West 477.66 feet to the point
of beginning,

containing 5§3.406 acres of land more or less,

Subject to e .isting rights-of—way and easements of record.

25162700, SwWL
5/21/96
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EXHIBIT "B"

MASTER CONCEPT DEVELOPMENT PLAN
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3

4 T dxquoy @
Yo mn SAI95244 UOTIDUIWIE
sa.40v L @'¢
i
p MRS g femipi 2oy juswdolarag
3 S / \ L — - s - - [.,' - s e -
19 .‘.ww. .\. -~ \“\\" M Ve " il N T - I...l:l:.....:l. - /
™ bﬂm 7 s» l.leF.f = / TN
(=3 K
Q / \\ 4/.1 N
L] &~ N
r~ 5~ N
F) 19040 d 240 OC e V
m.u aue . Rt / WIWAORPAC 321340 ¥, $6RID 16 000.00.”/ .i[l:/ 7 a—
0 L 8W< cozl 2UOZ JIBd s63uishg S B2V 9EOk]
Quume Uo7 _L.NLMEEOU — B3/ / ~
;Yaz S N \ spue|3gM
o S i\t\n\\» SN, e . P _\w !
. h |2248d 240 S \. \

.\ o ) WAWdOIPAZT WRLWIOPUOD JUN OO / /

. . - SPWOH %2240 spaedays 17 aueT
eosed [ ¥, sUoz /7. o33ung
x3)ana ~ X

BI3UIPISIN P /
rrrrrrrrrrrrr ) ! (1994 5T) 4243n@ SPUBIIaM
........... . paouRyud pPuUR (1234 OT)
[@2ded 312y €50\ TTmee . 88T B4y JORAIFS |NJL JPIPW|IP

2UO0Z J43iing
|217UspISan -

fedl dajawpdad

hiepunog
eaJdy 123fodd

12248 242 T €O
SUOZ 55322% U24nyoD

122048 4 240 bO' |

[3oJded dJed

ledL
421294
papuaIxa
- O\
~ / \\\@vo» fiaepunog ety
- /7 o
- s quswdo|aasd

T

S



E1428481 B 2336 F 444
EXHIBIT "C"

DESCRIPTION OF CHURCHE PARCEL
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LEGAL DESCRIPTION
REVISED OVERALL CATHOLIC CHURCH PROPERTY

All that certain real property situate, lying and being in Davis County, State of Utah, described as
follows: ‘

All that fractional portion of Section 13, Township 3 North, Range 1 West, Salt Lake Base and
Meridian, being more particularly described as follows;

BEGINNING at the Northwest corner of that certain real property conveyed to the Roman Catholic
Bishop of Salt Lake, by Warranty Deed, recorded as Entry No. 1099237, Book 1727, at Page 1237,
Davis County Records, said point being 852.55 feet South and 21.24 feet East of the Northwest
corner of said Section 13; thence North 01°07'18" East for 50.00 feet; thence North 01°05'46" East
for 89.51 feet; thence South 89°43'17" East for 61.27 feet to the west right-of-way line of Shepard
Creek Parkway, thence along said west line the following (5) five calls:

1) thence with a curve to the left having a radius of 182.50 feet, a central angle of 18°08'25" (chord
bearing and distance of South 35°47'36" East - 57.54 feet) and for an arc distance of 57.78 feet;

2) thence South 44°51'48" East for 295.20 feet;

3) thence with a curve to the right having a radius of 117.50 feet, a central angle of 45°59'06" (chord
bearing and distance of South 21°52'16" East - 91.79 feet) and for an arc distance of 94.30 feet;

4) thence South 01°07'17" West for 315.01 feet;

5) thence with a curve to the left having a radius of 330.50 feet, a central angle of 20°04'32" (chord
bearing and distance of South 08°54'59" East - 115.2] feet) and for an arc distance of 115.80 feet;
thence South 72°22'00" West for 21.21 feet; thence North 88°52'42" West for 343.94 feet to a point

on the easterly boundary of QOakridge Country Club Estates "Plat [II"; thence North 01°07'18" East
along said easterly boundary for 630.50 feet to the POINT OF BEGINNING.

Containing 5.1325 Acres 08 05 012 0
0124

0130

KA S2OLGLDESCZ WPD
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EXHIBIT "D*"

PAGE 2 OF WETLANDS DEVELOPMENT AGREEMENT
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D. The Wetlands Area is composed of the following three
sections: (1) the land that Master Developer shall acquire and
convey to the County congisting of approximately 10.%0 acres {(the
"Master Developer Wetlands Property"); (2} the land that the
County shall acquire through acquisition or eminent domain from
private parties consisting of approximately 39.356 acres (the
"County Wetlands Property"); and (3) the land including a water
detention basin that the City shall convey to the County for
wetlands purposes consisting of approximately 3.15 acres (the
"City Property"). The Wetlands Area is further described on
Exhibit "C" attached hereto.

E. Master Developer, the master association for the
Project (the "Master Association"), individual entities that own
and are respongible for the development of any one or more
portions of the Project (the "Developers"), and/or the owners
associations governing any portion of the Project (the "Owner
Assoclations") shall develop and maintain the Project consisting
of approximately 69.18 acres. The County shall develop and
maintain the Wetlands Area consisting of approximately 53.406
acres. The City shall own the Park Parcel consisting of
approximately 1.09 acres.

F. A portion of the Development Area is currently owned by
Max Kerr as further described on Exhibit "E" hereto (the "Kerr
Property"). The County intends to acquire the Kerr Property and
convey an easement for sewer purposes across the Kerr Property
for the benefit of the Central Davis County Sewer District (the
"Sewer District").

G. Master Developer intends to make its conveyances and
contributions required under this Agreement in accordance with
the requirements of Section 170 of the Internal Revenue Code.

H. The County has the responsibility for flood control
issues in connection with Shepard Creek, Spring Creek and the

Wetlands Area.

I. The Parties desire to cooperate with each other in
connection with the development, mitigation, enhancement,
preservation of the Wetlands Area.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and
promises contained herein and other good, valuable and adequate
consideration, the Parties hereby agree as follows:

1 Master Develcper’s Obligations and Release. Master
Developer shall take all actiona and pay all costs necessary to

perform the following obligations:
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