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THIRD AMENDMENT TO RESTRICTIONS AND
EASEMENTS AGREEMENT

THIS THIRD AMENDMENT TO RESTRICTIONS AND EASEMENTS AGREEMENT
(this “Third Amendment”) is made this [9f day of A[’"" / , 2024 (the “Third
Amendment Effective Date”), by and between SMITH’S FOOD & DRUG CENTERS, INC., an
Ohio corporation (“Smith’s”), and WDG TRAIL CROSSING. LLC, a Utah limited liability
company, successor in interest to DB Trail Crossing, LLC (“Developer™).

RECITALS

A. Smith’s and DB Trail Crossing, LLC, a Delaware limited liability company entered
into that certain Restrictions and Easements Agreement dated November 25, 2015, and recorded
November 25, 2015, as Entry No. 12178028, Book 10382, Page 6541, in the office of the Salt
Lake County Recorder, as amended by that certain First Amendment to Restrictions and
Easements Agreement dated April 18, 2018, and recorded May 3, 2018, as Entry No. 12765714,
Book 10671, Page 1698, in the office of the Salt Lake County Recorder, and Second Amendment
to Restrictions and Easements Agreement, dated April 4, 2022, and recorded April 5, 2022, as
Entry No. 13926860, Book 11325, Page 5324, in the office of the Salt Lake County Recorder
(collectively, the “REA”).

B. Pursuant to Section 8.a. of the REA, the parties hereto desire to amend the REA to
clarify certain items between the Smith’s Lot and Developer Lots.

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants and
conditions contained herein, and for Ten and 00/100 Dollars ($10.00), and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties agree as
follows:

AGREEMENT



1. Site Plan. The Site Plan attached to the REA as Exhibit A, is hereby deleted in its
entirety and replaced with Exhibit A attached hereto and made a part hereof by this reference (the
“Site Plan™).

2. Property Owners. The following is added as a new Section 1.d. of the REA:

“Property Owners.” The “Property Owners” shall mean the fee simple owner of
all or any portion of the Smith’s Lot or the Developer Lots, and their respective successors
and assigns.

3. Retail Parking. Section 2.c. of the REA is hereby amended by adding the following
paragraph at the end of Section 2.c.:

“Notwithstanding the foregoing, (a) the development of Lot C-106 on the Site Plan
(“Lot C-106") shall not be subject to the parking requirements, provided at least seventy-
eight (78) parking spaces are provided on Lot C-106, (b) the development of Lot C-103 on
the Site Plan (“Lot C-103") shall not be subject to the parking requirements, provided at
least thirty-four (34) parking spaces are provided on Lot C-103, and (c) the development
of Lot C-104 on the Site Plan (“Lot C-104") shall not be subject to the parking
requirements, provided at least thirty-nine (39) parking spaces are provided on Lot C-104.
In addition, in determining the parking requirements on Lot C-109, forty-five (45) parking
spaces have been allocated from Lot C-109 on the Site Plan (“Lot C-109) to Lot C-106,
seventeen (17) parking spaces have been allocated from Lot C-109 to Lot C-103, and nine
(9) parking spaces have been allocated from Lot C-109 to Lot C-104 and, as a result,
seventy-one (71) parking spaces of the total parking spaces provided on Lot C-109 shall
be excluded in making the determination as to whether Lot C-109 satisfies the parking
requirements under this REA.”

4. Signs. The fourth sentence of Section 5 of the REA is hereby deleted in 1ts entirety
and restated as follows:

“Each common pylon sign shall bear only the designation of the Shopping Center
name, the designation of the trade name of the operator of the Smith’s Building, the
designation of the Smith’s Fuel Center (as long as such Smith’s Fuel Center is open
and operating within the Shopping Center), and the designation of the trade name
of up to eleven (11} additional tenants of the Developer Lots located within the
Shopping Center from time to time, with such additional tenants being determined
pursuant to separate agreement between Developer and one or more other Property
Owners of the Developer Lots.”

5. Modification, Cancellation and Delegation of Authority. The first sentence of
Section 8.a. of the REA is hereby deleted in its entirety and restated as follows:

“This REA (including Exhibit A) may be modified or canceled only by written
consent of all Property Owners of the Smith’s Lot, and all Property Owners of the
Developer Lots, which consents shall not be unreasonably withheld, conditioned,

or delayed.”
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6. Force Majeure. Section 16 of the REA is hereby amended so that the references
therein to Smith’s, Developer, or a Party, shall be revised, in each instance, to each such Property
Owner.

7. Development Agreement. All requirements or references in the REA relating to
the entering into of a development agreement are hereby deleted and of no further force or effect;
provided, however, the Site Development Planning Agreement dated November 23, 2015, as may
be amended from time to time (the “Development Agreement”), shall remain in full force and
effect.

8. General Provisions.

8.1 Recitals Incorporated. The Recitals set forth above are an integral part of
the agreement and understanding of Smith’s and Developer and are incorporated herein by this
reference.

8.2  Ratification and Confirmation. Smith’s and Developer each hereby confirm
and ratify, except as modified by this Third Amendment, all of the terms, conditions and covenants
of the REA.

8.3  Counterparts. This Third Amendment may be executed in any number of
duplicate originals or counterparts, each of which when so executed shall constitute in the
aggregate but one and the same document.

8.4  Party References. All provisions in the REA to a “party” or the “parties”
shall include each Property Owner Without limiting the foregoing, the easements granted in
Section 3 of the REA shall also be for the benefit of each Property Owner, its customers, invitees
and employees, and the maintenance obligations in Section 4 of the REA shall apply to each
Property Owner with respect to each such Property Owner’s Lot.

85  Capitalized Terms. Capitalized terms not otherwise defined in this Third
Amendment shall have the meanings ascribed to them in the REA.

[Signature and Acknowledgment Pages Follow]
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IN WITNESS WHEREQF, Smith’s and Developer have executed this Third Amendment
to Restrictions and Easements Agreement as the Third Amendment Effective Date.

SMITH’S:

SM[TH S FOOD &D CENTERS, INC,,

STATE OF OHIO )
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this / = day of %gu. ,

2024 by Arex T Landeum theﬁgﬁamof Smith’s Food & Drug
Centers, Fc., an Ohio corporation, on behalf of the corporation.

Notary Public j ;

[Signature Page to Third Amendment to Restrictions and Easements Agreement |
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DEVELOPER:

WDG TRAIL CROSSING, LLC,
a Utah limited liability company

By:  Millcreek Partners, LLC,
a Utah hmited liability company, Manager

By: CW The Manager, LLC,
a Utah limited liability company, Manager

By: CW Development Group, LLC,
a Utah limited liability company, Manager

By:

- 3

Name: Colj

Its Moawna g€y 3

STATE OF UTAH )

o 88
COUNTY OF _[Muris )

On the 3 rd day of P\-Q‘r'\\_ . 2024, before me, the undersigned, a Notary Public in and

for said State. personally appeared (Q\\g \W rid WY ., proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to this instrument, and

acknowledged he/she/they executed the same.
L /O/kjk.&f(
NOTARY PUBLIC

Residing at A 45£é7_77 {4 2

STEPHANIE HE!NER
Notary Public, State of Utah
Commission #728043

Commission
01232027

My Commission Expires:

0).22.2027

[Signature Page to Third Amendment (o Restrictions and Easements Agreement]

DMFIRM #408950641 v4

14223863 B: 11482 P: 2392 Page 5of6



EXHIBIT A

Site Plan
PROJECT SUMMARY
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