WHEN RECORDED PLEASE MAIL TO:

John W. Hansen
5300 Aadams Avenue, Suite 800
Ogden, Utah 84405

DECLARATION OF
COVENANTE, CONDITIONS AND RESTRICTIONS
OF THE LEGACY NORTH SUBDIVISION,
A PLANNED RESIDENTIAL UNIT DEVELOPMENT

]i This Declaration is made and executed this 22223‘aay of
Un) e , 1996, by J & H DEVELOPMENT COMPANY, L.C. (hereinafter
referred to as "Declarant").

RECITALS
A. Declarant is +the record owner of those cextain
tracts of Property more particularly described in Article II of
this DPeclaration. Declarant desires to create on gaid Property a

planned residential unit dJdevelopment with private roadways and
other Common Areas.

B. Declarant desires to provide for preservation of
values and amenities in said development, for maintenance of the
Common Areas and of the exterior portions of the individual Lots,
and for promotion of the health, safety and social welfare of each
Owner of a part thereof, To this end and for the benefit of the
Property and of the Owners theregf, Declarant desires to subject
the Property described in Article II of this Declaration to the
covenants, restrictions, easements, charges and liens hereinafterx
set forth.

C. Declarant deems it dJdesirable, for the efficient
presexrvation of values and amenities in the development, to create
an entity which possesses the power to maintain and administer the
Common Areas, to provide K exterior maintenance of the Lots, to
collect and disburse the assessments and charges hereinafter
provided for, and otherwise to administex and enforce the
provigions of this Declaration.. For such purpose the Declarant
has, in conjunction with the recordation of this Declaration,
caused to be incorporated under the laws of the State of Utah, as
a nonprofit corporation, The Legacy North Owners Association.

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby declares that all of the Property described in Arxrticle II of
thisg Declaration is and shall be held, occupled, improved,

transferred, sold, leased and conveyed subject to the following

easements, restrictions, covenants and conditions, which shall run
with the Property and be binding on all parties having any xight,
title or interest in the property or any part theredf, their heirs,
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successors and assigns, and shall inure to the benefit of each
Owner thereof.

ARTICLE I
DEFINITIONS

When used in this Declaration (including the foregoing
portion hereof entitled "Recitals"), unless the context clearly
indicates otherwise, the following terms shall have the meaning
indicated.

1. 01 "Declaration® shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions of Legacy
North Subdivision, a Planned Residential Unit Development, as the
same may be amended from time to time.

1. 02 "Plat” or "Platg" shall mean and refer to the
subdivision plats of Legacy North subdivision, including Phases No.
1 and No. 2, prepared and certified by Gary L. Newman (a duly
registered engineer or land surveyor), executed and acknowledged by
the Declarant on the luéi_ day of AY 1996, and filed for . .. ...
record in the office of the County Recorder of Weber County, Utah,
on the 24T  day of _MAY , 1996, as Entry Nos. 403569 and _ .

1808570, as the same may be amended from time to time.

1. 03 *Property" shall mean and refer to both tracts
of real property covered by the Plats, descriptions of which are
set. forth in Article IXI of this Declaxation.

1. 04 "Lot" shall mean and refer to any of the foxrty-—
one (41) separately numbered parcels of land shown on the Plats,
comprising Phases No. 1 and No. 2 of The Legacy North Subdivision.

1. 05 "Common Areag" shall mean and refer to all that
part of the Property which is. not included within <the Lots,
including all improvements other than public utility lines now or
hereafter constructed orx located thereon.

1. 06 "Living Unit" shall mean and refer to a
structure or portion of a structure which is designed and intended
for use and occupancy as a single-family residence and which is
complete. and ready for occupancy, together with all improvements
located on the Lot concerned which are used in conjunction with
such residence,

1. 07 " Owner" shall mean and refer to the owner of
raecord (in the office of the County Recorder of Webexr County,
Utah), whether one or more persons or entities, of a fee or

undivided fee interest in any Lot, including contract sellexs, but
not including purchasers under contract until such contract is
fully performed and legal title is conveyed of record.
Notwithstanding any applicable legal concept orx theory relating to
a mortgage, deed of trust or like instrument, the term "Ownerxr"
shall not include a mortgagee, a trustee or beneficiary under a
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deed of trust or holder of a sgimilar interest given merely as
security for the performance of an obligation unless and until such
party has acguired title pursuant to foreclogsure or an arrangement
or proceeding in lieu thereof.

1. 08 " Member" shall mean and refer to every person
or entity who holds membership in the Association.

1.09 "peclarant” shall mean and refer to J & H
Development Company, L.C., its successoxs and assigns if such
succegsors or assigns should acquire all or substantially all of
-he Declarant’s undeveloped and partially undeveloped Lots.

1.10 "Aggociation® shall mean and refexr to The
Legacy North Owners Association, a nonprofit corporation organized
and existing under the laws of the State of Utah, its successors
and assignsg.

1. 11 *"Board of Trugteeg" shall mean the governing
board of the Assgociation appointed or elected in accordance with
this Declaration and the 2Articles of Incorporation and Bylaws of
the Association.

1,12 " Manager" shall mean and refer to the person,
firm or company, if any, designated from time to time by the
Association to manage, in whole or part, the affairs of the
Association and the Properxty.

1.13 rMortgage* shall mean any first mortgage oxr
first deed of trust by which a Lot or any parxrt thereof is
encumbered.. . _ . . .

1. 14 " Mortgagee" shall mean (i) any person named as
the mortgagee or beneficiary under any Mortgage Dby which the
interest of any Owner is encumbered, or (ii) any successor to the
interest of such person under such Mortgage.

ARTICLE II
PROPERTY DESCRIPTION

: The Property which is and shall be held, occupied, sold,
leagsed, transferred and conveyed subject to the provisions of this

Declaration consists of the following-described txacts of real .

property situated in North Ogden City, Weber County, State of Utah:

Parcel No. 1 L 8 oS ool T OO0=ZD

A part of Lot 4, Plat "B", North Ogden City
Survey, Weber County, Utah; being part of the
Northwest 1/4 of Section 33, T7N, R1W, SLB &
M., U. 8. Survey. Beginning at the Norxtheast
corner of Lot 4, Plat *"B", North Ogden City
Survey, Weber County, Utah; running thence S.
0015 00" W, 371.49 ft. along the East line of
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said Lot 4; thence N. 89°45' 00" W. 177.26 ft.;
thence 8. 00°037 53" W. 46, 93 feet; thence N.
89°45" 00" W. 123.00 £t.; thence N. 0°037’ 53" E.
33,42 ft.; thence N, 89°56’ 07" W. 84,80 ft.;
thence N. 00703’ 53" B, 385.27 ft. to the South
Right-of-Way line of 2550 North Street; thence
S. 89°45' 00" EB. 386.26 ft. to the point of
beginning.

Parcel No. 2

A part of Lot 4, Plat "B", North Ogden City
Survey, Weber County, Utah; being part of the
Northwest 1/4 of Section 33, T7N, R1W, SLB &
M., U.S8S. 8Survey Beginning at the Southeast
Corner of Lot 9, Legacy North Phase No. 1,
North Ogden City, Weber County, Utah; saiad
point being 371.49 ft. S. 00715’ 00" W. along
the Bast line of Lot 4, Plat "B", North Ogden
City Survey, Weber County, Utah f£rom the
Northeast corner of said Lot 4; running thence
S. 00°15’ QO" W. $38. 93 ft. ; thence No.
89457 00" W. 175.52 ft.; thence N. 00°03? 53"
E. 61.00 ft.; thence N. 89745/ 00" W. 123.00
ft.; thence N. 00°03’ 53" E. 30.42 f£t.; thence
N. 89°567 07" W. 84.80 ft.; thence N, 00703’ 53¢
E. 434.00 ft. to the Southwest corner of Lot
19, of said Legacy North Phase No. 1; thence
five (5) courses along the Southerly Boundary
of said Legacy North Phase No. 1 as follows:
S. 89°567 07" E. 84.80 ft.; S. 007037 53" W.
33.42 ft.; 8S. 89°45' 00" E. 123. 00 £t.; N.
00°037 53" E. 46.93 ft. and S. 89°45' 00" E.
‘ 177. 26 ft. to the point of beginning.

ARTICLE IITIL
ASSOCIATION MEMBERSHIP AND VOTING

3.01 Membership. Every Owner shall be a membex of
the Association. Membership in the Association shall be mandatory,
zhall be appurtenant to the Lot 4in which the Owner has the
necessary interest, and shall not be separated from the Lot to
which it is appurtenant. Any devise, encumbrance, conveyance or
other disposition of a Lot shall be construed to be a devise,
encumbrance, conveyance, or other disposition, respectively, of the
Owner’ s membership in the Association and the rights appurtenant
thereto. Membership shall begin automatically and immediately upon
becoming an Owner, and shall terminate immediately and
automatically upon ceasing to be an Owner. No person or entity
other than an owner may be a member of the Association, and
membership in the Association may not be transferred except in
connection with the transfer of a Lot.
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3. 02 Voting Rights. The Association shall have the
following-described two classes of voting membership:

. Class A Members shall be all Ownerxs, but
excluding the Declarant until the Class B membership ceases. Class
A Members shall be entitled to one vote for each Lot in which the
interest required for membership in the Association is held. In no
event, however, shall more than one Class A vote exist or be cast
with respect—to any Lot.

Clags B. The Class B Member shall be the Declarant. The
Class B Member shall be entitled to two (2) votes for each Lot in
which it holds the interest reguired £for membership in the
Association. The Class B Membership shall automatically cease and
be converted to a Class A Membership on the first to occur ofthe
folliowing events:

(a) When +the total number of
votes held by all Class A Members
exceeds the total number of votes
held by the Class B Member.

(b) The expiration of three (3)
years after the date on which this
Declaration is filed for recoxrd in
the office of the County Recorxder of
Webexr County, Utah. ‘

, 3.03 Multiple Ownership Interests. In the event
there is more than one Owner of a particular Lot, the vote relating
£0 such Lot shall be exercised as the Owners thereof may determine
among themselves. A vote cast at any Association meeting by any of
such Owners, whether in person or by proxy, shall conclusively be
presumed to be the vote attributable to the Lot concerned unless an
objection is immediately made by another Owner of the same Lot. 1In
the event such an objection is made, the vote involved shall not be .
counted for any purpose whatsocever other than to determine whether
a guorum exists.

3. 04 Appointment of Board of Trustees by Declarant.
Until the date three {3) years after this Declaration is filed for
raeacord in the Official Records of the County Recorder of Weber
County, Utah, the Declarant shall have the xright and option to
appoint, remove and replace all of the members of the Board of
Trustees of the Association. In the event the Declarant fails to
exercise this  option or in the event the declarant by written
notice to the Association. voluntarily turns over to the Members the
regponsibility for electing the Board of Trustees before the
termination of said three-year period, the Board of Trustees shall
be elected by the Members of the Association in accordance with the
Declaration, the Articles of Incorporation and Bylaws of the
Association.
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3.05 Congent in Niey of Vote. In any case in which
thig Declaration requires for authorization oxr approval of a
transaction the assent or affirmative vote of a stated percentage
of the votes present or represented at a meeting, such reguirement
may be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from Members entitled to -
cast at least the stated percentage of all membership votes
outstanding in connection with the Class of membership concerned.
The following additional provisions shall govern any application of
this Section 3, 05: .

(a) All necessary consents must be obtained
prior to the expiration of ninety (90) days after
the first consent is given by any Member.

(b) The total number of wvotes reqgquired for
authorization or approval under this Section shall
be determined as of the date on which the last—
consent is signed.

(c) Except as provided in the following
sentence, any change in ownership of a Lot which
occurs after consent has been obtained from the
Owner thereof shall not be considered or taken into
account for any purpose. A change in ownership
which would otherwise result in an increase in the
total number of Class A votes outstanding shall,
however, be effective in that regard and shall
entitle the new Owner to give oxr withhold his
consent.

(a) Unless the consent of all Members whose
membersgships are appurtenant to the same Lot ars
secured, the consent of none of such Members shall
be effective.

i 3. 06 Amplification. The provigions of this Article
IIT may be amplified by the Articles af Incorporation and Bylaws of

the Association; provided, however, that no such amplification -
shall substantially alter or amend any of the rights or obligations L
of the Owners as set forth in this Declaration.

ARTICLE IV
OWNERS RIGHTS IN COMMON AREAS

4. 01 Qwners'’ Easements of Use and Epjovyment. Every
Owner shall have a nonexclusive right and easement of use and
enjoyment in and to the Common Areas, including, without

limitation, a nonexclusive right and easement to use and enjoy the
Private Roadways and Walkways shown on the Plat and included within
he Common Areas for access, ingress and egress to and from the
Lots. Such right and easement shall be appurtenant to and shall
pass with title to each Lot and in no event shall be separated
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therefrom. Such right and easement shall be subject to the. -
following:

(a) The right of the Association to adopt, rescind,
amend and enforce rules and regulations governing the use
of the Common Areas, and the personal conduct of members
and their guests thereon as hereinafter provided.

(b) The right of the AaAssociation to dedicate orxr
transfer all or any part of the Common Areas to any
public agency, authority or utility foxr such purposes and
subject to such conditions as may be agreed to by the
Assoclation. Except as otherwise provided in Article V

. below with respect to easements for public utilities, no

' such dedication or transfer shall be effective unless an

' instrument signed by Members holding at least two-thirds

: (2/3) of the votes of each class of membership agreeing
to such dedication or transferhas been recorded in the
official records of the County Recorder of Weber County,
Utah. No such dedication or transfer which would have
the effect of depriving any Owner of his right to use the
Priwvate Roadways shown on the Plat for ingress and egress
to and from his Lot shall be effective without the
written consent of each Owner so affected.

. (c) The right of North Ogden City and any other
' governmental or guagi-governmental authority having
jurisdiction over the Property to access and rights of
ingress and egress over and across any private roadway,
parking area, walkway or open space contained within the
Common Areas for purposes of providing police and fire
protection, providing trash collection and removal
services, transporting school children, and providing any
other municipal or governmental service.

(4) The rights and easements set forth below in
Article V of this Declaration.
4. 02 Delegation of Use. Any Owner may delegate, in

accordance with this Declaration, his right and easement of use and
enjoyment of the Common Areas to the members of his family, his
guests, his +tenants or contract purchasers who reside on the
property, subject to the restrictions set forth in this Declaration
and to such rules and regulations as may from time to time be
adopted by the Association.

' 4. 03 Transfer of Title. Declarant agrees that it
shall, at or prior to the +time that the Class B Membexship is
converted to Class A Membership, convey to the Association title to. .
tha Common Areas free and clear of all mortgages, deeds of trust . . .
and gimilar liens or financial encumbrances (other than the lien of
current general taxes and the lien of any assessments, charges or
taxes imposed by governmental or guasi-governmental authorities),
subject to easements, rights of way, covenants, conditions and
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restrictions of record, visible on the land or enforceable in law
or equity.

ARTICLE V
OTHER EASEMENTS

5.01 R Ri E n 1
Development. There 1is hereby reserved to Declarant, and the
Declarant shall have such easements and rights of ingress and
‘®gress over, across, through and under +the  Property and any
improvements now or hereafter constructed thereon as may be
reasonably necessary, desirable or convenient to construct a Living
Unit on each and every Lot and to improve the Common Areas with
such s8tructures and facilities (including but not limited to
private rcadways and walkways) designed for the use and enjoyment
of all members as the Declarant may reasonably deem to be
appropriate. . Said regarved right and easement shall be
ttransferable and shall include, without limitation, a right and
easement to . enterx the Common Areas . during the period . of
congtruction and sale o©of the Property, and to maintain such
‘facilities and perform such operations as in the sole discretion of
Declarant may be reasonably necessary, desirable or convenient to
-he. construction and sale, K of Living Units, including a business
office, sales office, storage area, construction yards, signs and
model units. The rights and easements reserved to Declarant in
this Section 5.01 shall terminate on the date seven (7) years after
thie# Declaration is filed for recoxd in the office of the County
‘Recorder of Weber County, Utah.

‘ 5. 02 Utilities apnd Mailbox Eagementg. If, pursuant to
‘the rights and easements reserved in Section 5.01 above, the
‘Property or any improvement thereon is traversed ox partially
occupied by a permanent utility line or similar oxr related
improvement (imcluding, but not limited to lines, pipes, wires,
conduit and other equipment for culinary or secondary water, sewer,
storm water, gas, telephone, electricity, television c¢able or
multiple mailboxes) a perpetual easement for such utility or
improvement and for. the maintenance, repair and replacement thereof
shall exist. In addition, there is hereby reserved to Declarant,
‘and’until the date seven (7) vears after this Declaration is filed
‘for record in the office of the County Recorder of Weber County,
-he Declarant shall have the right and power to grant specific
‘easements and rights of way, both temporary and permanent, over,
‘under or across any part of the Common Areas, to such utility
companies and public authorities and on such terms and conditions
as the Declarant may in its sole discretion deem to be reasonably
necessary or appropriate to provide for construction, maintenance
‘and operation of the Common Areas, the Lots, the Living Units or
jany of them. From and after the date upon which the Common Areas
are conveyed by the Declarant to the Association, the Association
shall have the right and power, without consent—-or approval of the
Members, to grant such rights of way and easements for public
utilities over any part of the Common Areas ag the Board of
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Trustees may deem to be consistent with the intended uses of the
Common Areas.

5. 03 agsementsg Ma and pair. There is
hereby granted to the Association, its officers, agent and
employees (including employees of the Manager, if any) a right and
casement to have access to all of the Common Areas and to have
access to the Lots and Living Units from time to time during such
reasonable houxrs as may be necessary or appropriate to perform the
Association’' s obligations of maintenance and repair, to maintain
any utilities for which an easement has been granted, to prevent
damage to the Common Areas or any other Living Unit or to pexform
any other function which the Association is obligated or permitted”
to perform under this Declaration, the Articles of Incorporation, -
Bylaws or rules and regulations of the Association. Any such entry
of .a Living Unit shall e made only pursuant to an advance
appointment or agreement with the Owner if the Owner is reasonably
cooperative in making such an appointment or arrangement, or
pursuant to not less than twenty-four (24) houxs advance written
notice if such an appointment or arrangement cannot reasonably be
made, and shall be made with as little inconvenience to the Owners

as reasonably practicable. Any damage caused thereby shall be
repaired by the Association and at the expense of the Association.
5. 04 Easements for Encroachmentsg. Each Lot, and the

property included in the Common Area, shall be subject to an -
casement for encroachments created by construction, settling and
overhangs for all buildings constructed by Declarant. A valid
casement for said encroachments and for the maintenance of same, soO
long as such encroachments stand, shall and does exist.

ARTICLE VI
OPERATION AND MAINTENANCE

6. 01 Operation and Maintenance of Common Areag Dby
Agsociation. Subject to the rights and duties of the Declarant and
of the Owners as set forth in this Declaration, the Association
shall provide and be responsible for the management, control,
operation, care, maintenance, repair, replacement and upkeep of the
Common Areas, including snow removal, and shall keep the same in
good, clean, attractive, safe and sanitary condition, unless, until
and except to the extent that such responsibility is transferred to
and accepted by North Ogden City, or other public agency, authority
or utility, and such transfer is agreed to by Members holding at
least two-thirds (2/3) of the votes of each class of membership of
the Association.

6. 02 > A .
In addition to maintenance of the Common Areas, the Association
shall also provide and be responsible for snow removal from all o
private roadways, walkways and driveways and the exterior
maintenance and upkeep of each of the Lots subject to assessment
hereunder as follows: Water, mow, cut, prune and replace as needed
all lawns, treeg, shrubbery, flowers and other landscaping features
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located on any portion of a Lot which lies between the boundaries
of the Lot and the extremities of the Living Unit located therxeon.
{Por purposes of—this Section 6.02, any courtyard or patio area
which is surrounded by a fence or otherwise enclosed shall be
deemed to be inside the extremities of the Living Unit, and the
Association shall not have any respongibility for maintenance of
landscaping features located within any such enclosed patio ox
courtyard area. ) In the event that the need for maintenance or
repair is caused through the willful or negligent act of the Owner,
his family, guests or invitees, the Owner shall be obligated to
immediately reimburse the Association for the cost thereof. The
Owner’s obligation to reimburse the Association forxr the cost of
such maintenance or repairs shall be secured by a lien against the
Owner’'s Lot in the gsame manner as provided in Section 9. 08 below
with respect to Annual and Special Assesgssments.

6. 03 Owner Maintenance of Living Units and Exterior
of Lois. _Each_ Owner shall keep the lots owned by him, and all
improvements therein or thereon, in good oxder and repair and free
of debris, all in a manner consistent with good property
management, and so as not to detract from the appearance of the
Property or to affect adversely the value or use of any other Lot
or Living Unit. wWithout limiting the generality of the foregoing,
in the event of damage or destruction of any of the improvements on
any Lot by fire or other casualty, it shall be the obligation of
the Owner or Ownexrs of such Lot to promptly repair ox rebuild the
damaged or destroyed portions of the exterxior of the Living Unit
and improvements on the Lot (including, but not limited to, fences
and sprinkling systems) in a good and workmanlike manner and
substantially in accordance with the oxriginal plans and
specifications for said property subject only to such changes and
modi fications as may be approved by the Architectural Control
Committee pursuant to Articlie X below. In the event the Owner of
any Lot shall fail to maintain the premises and the improvements
situated thereon as provided herein, the Association may give

written notice to such Owner in accordance with Section 14. 03 below ..

specifying the deficiencies in maintenance required of such Owner
hereunder. In the event that such Owner fails to .commence
appropriate action to correct such deficiencies within thirty (30)
days after such notice and to diligently pursue the same to
completion, the Association, after approval of a majoxity vote of
the Board of Trustees, shall have the right to enter upon the Lot
to ‘repair, maintain and restore the Lot and the improvements
thereon and the Owner shall be cbligated to immediately reimburse
the Association for the costs thereof. The Owner’s obligation to
reimburse the Association for all costs related toc such correction,
repair or restoration shall be secured by a lien against the
Owners’ s Lot in the same manner as provided in Section 9. 08 below
with respect to Annual and Special Assessments.

6. 04- Trash Collection and Othexr Public Sexvices.
puring any period of time when the Property oxr the Lots shall be
ineligible, by reason of the private nature of the xroadways
included in the Common Areas or for any other reason, to receive
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trash collection, street lighting, orxr other municipal oxr public
services from North Ogden City or such other governmental authority
as may then be responsible for providing such public services in
the area of the Property, the Association shall provide such trash
collection, street lighting and other public services upon the
Property and to the Lots and the Owners thereof as the Board of
Trustees- of the Association may deem to be necessary oxr
appropriate. .

6. 05 Rules and Regulations. The Association shall
have the power and the authority to promulgate, rescind, amend and
enforce reasonable rules and regulations governing the use of the
Common Areas; provided, however, that such rules and regulations
shall be consistent with the rights and obligations established by
thig Declarxation. The Assgoclation shall furnish to each Ownerxr
copies of all such rules and regulations promulgated by the
Association, and copies of all amendments thereto and rescissions
thereof.

6. 06 Manager, The Association may by written
contract delegate in whole or in part to a professional Manager
such of the Association’s duties, responsibilities, functions, and
powers hereunder as are propsrly delegable.

6. 07 Implied Rights. The Association may exercise
any right or privilege given to it expressly by this Declaration or
by law, and every other right or privilege reasonably implied from
the existence of any right or privilege given to it herein orx
reasonably necessary to effectuate any such right or privilege.

ARTICLE VII
ASSOCIATION’ S INSURANCE AND TAXES

: 7.01 Public Liability Insurance. The Association
shall obtain . and maintain at all times a broad form . of
comprehensive liability insurance coverage, in such amounts and in
such forms as the Association deems advisable to provide adeguate
protection for.the Association, its Board of Trustees, the Manager
(if any), agents and employees of the Association and the Members
against liability for personal injury, death, and property damage
arising from or incident to the ownership, operation, management,
maintenance, repair, use, and other functions related to the Conmmon
Areas or g8now removal and other exterior maintenance to be
performed on the Lots by the Association. Said policy or policies
of insurance shall provide a cross-liability endorsement pursuant
to which the rights of the named insureds among themselves are not
prejudiced. -

7.02 Fire and Casualiy Insurance. In the event that
the Common Areas shall '@ include any buildings, structures,
recreational facilities or other insurable improvements having an
aggregate value in excess of One Thousand Dollars (81, 000. 00), the
Association shall obtain and keep in full force and effect at all
times a policy or policies of fire and casualty insurance, with
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extended coverage endorsement, for the full replacement value of
all insurance improvements comprising part of the Common Areas.
The insured under any such policy shall be the Association.

7.03 Workmen’'s Compensation  _Insurance. The
Association shall obtain and maintain workmen’'s compensation and
employer’s liability insurance and all other similar insurance with
respect to employees of the Association in the amounts and in the
forms now or hereafter required by law.

7.04 Fidelity Insurance or Bond. The Association —
may purchase, 4in such amounts and in such forms as it deems
appropriate, - fidelity insurance or a bond to cover against

dishonesty of officers, agents oxr employees, degstruction or
disappearance of money or securities, and foxgery.
7. 05 Officers and Dirxecitors Liability Insurance. . -

The Association may purchase and maintain insurance on behalf of
any person who is a member of the Board of Trustees or other
officer, director, agent or employee of the Association in such
formg and amounts as the Association may dJdeem necessary or
appropriate in accordance. with its Bylaws to protect any such
person against liability asserted against him or incurred by him in
any such capacity or arising out of his status as such.

7.086 Ingurance Policies. All insurance policies
obtained by the Assocciation shall be provided by companies licensed
to do business in the State of Utah. The Association shall make
every effort to secure insurance policies that will provide for the
following: -

(a) The insurer or insurers shall waive subrogation as
to any claims against the Association, the Manager (if any), Owners
and their families, the Declarant, and their respective agents,
employees, tenants and guests.

(b) The policy or ©policies cannot be canceled,
invalidated, or suspended on account of the conduct of any one or
more individual Owners.

(c) Any "no other insurance" clause in the policy or
policies shall exclude from considerxation the policies of any
individual Owners.

(4d) The policy or policies cannot be canceled,
invalidated, or suspended on account of the conduct of any
director, trustee, officer, or employee of the Association, without
a prior written demand that the Association cure the defect.

(e) The policy oxr policies shall contain only such
"deductible" provisions as the Association may deem to be in
accordance with good business practice.
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7. 07 Additional Insurxance. In addition to the
insurance coverage required by this Declaration, the Association
shall have the power and authority to obtain and maintain other
similar and dissimilar insurance coverage in relation to the Common
Areas and the Association’s duties and responsibilities hereunder,
which additional insurance coverage may be in such amounts and in
such forms as the Association from time to time deems appropriate.

7.08 Adjustment and Contribution. Exclusive
authority to adjust losses under policies hereafter purchased and
maintained by the Asscociation hereunder shall be vested in the
Assgociation. In no event shall the insurance coverage obtained and
maintained by the Aggociation hereunder be brought into
contribution with insurance purchased by individual Owners or their
Mortgagees.

7.09 Taxeg and Agsessmoents on Common Arxeas. The
Assgociation shall pay all taxes, assessmnents, charges, and
imposgitions of every kind and nature which are lawfully assessed or
imposed by any governmental or public authority with respect to the
Common Areas for the period cormencing on the date specified in
Section 9. 03(a) below for commencement of annual assessments. The
Association shall pay such taxes and assessments without regard to
whether the record owner of the Common Areas is the Declarant or
the Association. Until swuch time as the Declarant-conveys the
Common Areas to the Association the cost and expense of said taxes
and assessments shall be paid by the Association as part of the
consideration for the use of the Common Areas by the Membexs.

ARTICLE VIII
OWNER’ & INSURANCE

8.01 Owner’'sg Fire and Casualty Ingurance. . Bach_ .

Owner of a Lot, except the Declarant, shall be required at his own
cost and expense to obtain and at all times maintain in full force
and effect a policy or policies of fire and casualty insurance,

with extended coverage endorsement, insuring the Living Unit
located. on such Owner’s Lot in an amount equal to 4its £full .
insurable xeplacement value. Bach Owner shall provide.  the
Association with a copy of each policy of insurance or a
certificate issued by the insurance company to evidence such
insurance, and each such policy shall provide that it will not be
canceled or terminated by the insurance company without giving the
Association at least ten (10) days advance written notice of such
cancellation or termination. Such policy or policies shall waive
the insurance company’ s right of subrogation against _the
Association, the Owners, the Manager, if any, and the serxvants,

agents and guests of any of them, if such insurance can be obtained
in the normal practice without additional premium charge for waiver
of subrogation. rights. Such poligcy may include a standarxd, non-
contributory mortgagee clause or endorgsement in favor of any
Mortgagee who holds a Mortgage covering all ox any part of the Lot.

Except as otherwise regquired by an applicable Mortgage, +the
proceeds of any such insurance shall be applied to the extent
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necegsary to repair or replace any damage or destruction by fire ox
other casualty in accordance with Section 6. 03 above. In the event
that any Ownexr £ails to obtain and maintain the insurance reguired
by this Section 8.02 or to provide the Association with suitable
evidence of such insurance, the Association shall have the right,
but without any obligation, to obtain such insurance on behalf of
such Owner, and the Owner shall be obligated to immediately
reimburse the Association for the cost thereof. The Ownerxr’s
obligation to reimburse the Association for the cost of any such
insurance shall be. secured by a lien upon the Owner’s Lot in the
same manner provided in Section- 9. 08 below with respect to Annual
and Special Assessmnents.

8. 02 Qwner’'s Liability and Other Insurance. Each
Owner may obtain, at his own cost and expense, such insurance in
addition to that required in Section 8. 01 above as the Owner may
deem appropriate to cover hig Living Unit, his personal property,
his personal liakility or other risks; provided that no such policy
shall diminish +the insurance carrierx’s liability £for coverage
arising under insurance .policies obtained by the Association
pursuant to Article. VII above.

ARTICLE IX
ASSESSMENTS

9.01 Covenant Lo Pay Asgggsments. The Declarant,
for each Lot owned by it, and for and as owner of the Property and
every part thereof, hereby covenants and each Owner of any Lot by
acceptance of. instruments of conveyance and transfer thereof,
whether or not it be so expressed in said instruments, shall be
deemed +to covenant and  agree with each other and with the
Association to pay to the Association all annual and special
agssessments, such assessments to be fixed, established, levied and
collected from time to time as hereinafter provided. No Owner may
exempt himself or his Lot from liability from payment of the
assessments provided for herein or diminish the amount of such
liability by waiver or non-use of his rights concerning the Common
Areas or of services and amenities provided by the Association or
by abandonment of his Lot.

9. 02 Purpose of Asgeggments. The annual and special
assessments levied by the Association hereunder shall be used
exclusively to promote the health, safety and welfare of the
residents of the Property, to operate maintain and improve the
Common Areas, to provide s NowW removal . and other exterior
maintenance of the Lots as herein provided, and to perform any
other functions which the Association is obligated or permitted to
perform under this Declaration. Without limiting the generality of
the foregoing provisions of this section 9. 02, the uses made by the

Association of assessments collected hereunder may include, among o

other things, payment of the costs of the following: Expenses of
management, including fees for a Manager if any; taxes and special
assessments; all insurance that the Association is required or
permitted to maintain hereunder; wages and related expenses for the
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services of such personnel as the Association may determine to be
necessary or desirable for the proper performance cof its functions

hereunder whether such personnel are furnished or employed directly
by the Association or by any pexrson or entity with whom it
contracts; legal and accounting services necessary or desirable in
connection with the operation of the Property or the enforcement of
this Declaration; water, sewer, electricity, garbage collection,

street lighting, snow removal and other necessary or desirable
utilities or public services for the Common Areas or for the common
use and benefit of the Owners as herein provided; any deficit
remaining from a previous period; creation of a reasonable
contingency, reserve, surplus and/or sinking fund; all goods and
services procured by the Association in performing its

regponsibilities for maintenance of the Common Areas and the
exterior of the Lots hereunder; and any other expenses necessary or
desirable to enable the Association to perform or fulfill its

cbhbligationg, purposes, or functions under this Declaration or its

Articles of Incorporation.

; 8. 03 Annual Assgeggmenisg. Annual assessments shall
he determined and levied by the Agssociation against each and every
Lot as follows:

(a) Commencement of Annual Asgeggmentg. Annual
assessments hereunder shall commence with respect to Lots conveyed
to Class A members as of the first day of the first calendar month
following the date. on which the deed or conveyance of Lot from
Declarant to an Owner who is a Clagss A Member is recorded in the
official records of the County Recorder of Weber County, Utah. No
assessments shall commence with respect to lots owned by Declarant
until they are sold and conveyed to Class A members.

' (b) Maximum Apnual Asgessment. The Association may fix

the annual assessment at an amount not in excess of the maximum
provided in this Subsection (b):

(i) The maximum amount of the first annual
assessment shall be Seven Hundred Eighty Dollaxs
(8780. 00) per Lot, less one-twelfth (1/12) of such
amount for each month of the year which has expired _
prior +to the commencement date for each Lot
specified above in Section 9. 03(a). N

(44) From and after January 1 of the yeax
immediately following the commencement date
specified above in Section 9.03(a), the maximum
annual asgsegsment which may be assessed without
vote of the membership shall be an amount egqual to
ten percent (10%) above the annual assessment for
the previous year.

(144) From and after Januvary 1 of the year
immediately following the commencement date
specified above in Section 9.03(a) the maximum
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annual assessment may be increased to an amount
which exceeds ten percent (10%) above the annual
agssessment for the previous year only i1i£f such
increase is assented to by sixty percent (60%) of
the votes of each class of membership which Members
present in person or represented by proxy are
entitled to cast at a meeting duly called f£or such

) purpose. Written notice setting forth the purpose
of the meeting shall be sgent to all Members at
least ten (10) but not—more than thirty (30) days
prior to the meeting date.

: (c) ] Annual assessments shall be
made on the basis of the fiscal year of the Association as the same
may be established from time to time pursuant to the Articles of
Incorporation. and By-ILi.aws of the Association, except the first
annual assessment which shall be made on the basis o©of a period
commencing omn. the commencement date specified above in Section
9. 03(a) and ending on the next following December 31. As to each
respective fiscal year or period, the Association shall prepare a
proposed annual budget based upon advance egtimates of the
Association’s cash requirements to provide for payment of all
estimated expenses arising out of management, contxrxol, operation,
care, maintenance, repair, replacement, and upkeep of the Common
Areas and the exterior portions of the Lots and performance by the
association of its other obligations hereunder, including payment
of any deficit remaining from a previous period and the creation of
a reserve or contingency fund in such sum as the Association may
deem necessary or prudent to provide an adequate reserve for
maintenance, repairs and replacements that must be performed or .
provided on a periodic basis and for other expenses or liabilities
thereafter to accrue, although not—payable in that fiscal yeax.

: (a) Notice and Hearing. The Association shall give
written notice of the proposed annual budget to each Owner and
shall thereafter hold a hearing with the Owners in connection with
and to consider said proposed annual budget. The said notice of
the proposed annual budget shall set forth the date, time, and
place for the hearing, which hearing shall be held not more than
thirty (30) nor less than ten (10) days after mailing of such
notice to the Ownexs.

: (e) Final Anpual Budget. The Association shall, afterx
due consideration of the results of the hearing on the proposed
annual . budget, prepare a final annual budget for the following
fiscal year or period. The total amount of sgaid £inal annual
budget shall .be divided among all of the Lots at the rates
specified in Section 9. 05 below. The portion of the final annual
budget so allocated to each Lot shall be levied against and
rasgessed to such Lot as the annual assessment for the fiscal year
or period to which such assessment relates. Annual assesgsments
#hall be due and payable in monthly, gquarterly, semiannual or
annual instaliments, ags determined from time to time by the
Association.

'
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(£) Notice of Annual Assegsment. Not less than fifteen
(15) days before the beginning of each fiscal year or period, the
Assgociation shall give writtemn notice to each Owner as to the
amount of the annual assessment with respect to his Lot for the
subject fiscal year or period, setting forth the total amount of
such assessment and the date or dates on which the same or
installments thereof are due and payvable. However, failure of the
Agsgociation to give timely notice of any annual assessment as
provided herein shall not affect the liability of the Owner of any
Lot for such assessment.

9. 04 Special Assessments. In addition to the annual
assessments provided for above, the Association may levy special
assessments for the purpose of defraying, in whole or in part: (i)
any expense or expenses not reasonably capable of being fully paid
with funds generated by annual assessments; or (ii) the cost of any
congtruction, reconstruction or unexpectedly required repair or
replacement of an improvement or of personal property in the Common
Areas or of any improvement to the exterior of the Lots which is
required to be maintained by the Association. Any such special
assessment must be assented to by sixty percent (60%) of the votes
of 'each class of membership which Members present in person or
represented by proxy are entitled to cast at a meeting duly called
for that purpose. Written notice setting forth the purpose of the
meeting shall be sent to all Members at least ten (10) but not more .
than thirty (30) days prior to the meeting date. Any special o
agsessments levied hereunder shall be divided among and assessed to
the: Lots in accordance with the rates specified in Paragraph 9. 05
below, and shall be payable over such periods and on such terms as
the Association may determine. The Association shall give written
notice to each Owner as to the amount of any special assessment
against his Lot, setting forth the total amount of such assessment
and the date or dates on which the same or installments thereof are
due and pavyable. No special assessment or installment thereof
ghall be due. and payable less than fifteen (15) days after the
mailing or hand delivery of notice thereof to the Owners.

9, 05 Rate of Asseggments. Both annual and special
assessments shall be fixed at a uniform rate for all Lots.
Notwithstanding any contrary provisions of this Declaration, this
Section 9. 05 shall not be amended unless the Owners or all Lots in
the Property unanimously consent and agree to such amendment by
instruments duly recorded in the official recoxds of Weber County,
Utah.

9. 06 Quorum Reqguirements. The guorum required for
any action authorized by Section 9. 03(b)(iii) or Section 9. 04 above
shall be as follows: At the first meeting called the presence of
Members or of proxies entitled to cast fifty percent (50%) of all
the votes of each class of membership shall constitute a guorum.
If a_quorum is not present at the first meeting or any subsequent
meeting, another meeting may be called (subject to the notice
reguirements set forth in Sections 9. 03(b) (4iii) or Section 9. 04) at
which a quorum shall be one-half of the guorum which was reguired
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at the immediately preceding meeting. No such subseguent meeting
shall be held more than forty-five (45) days following the
immediately preceding meeting.

3. 07 Interest. AllL unpaid portions of any annual or
special assessment shall bear interest at the rate of one percent
(1%) per month from the date such portions become due until paid.

9. 08 Lien for Assessments. .All sums assessed to oxr
levied against any Lot A by the Association pursuant to the
provisions of_ this Article IX, together with interest thereon and
costs of collection hereof as herein provided, shall be secured by
a lien on such Lot in favor of the Association. To further
evidence such liens for sums assesgsed pursuant to this Article IX,
the Association may (but, shall not be obligated to) prepare  a
written notice of lien setting forth the amount of the assessment,
the date or dates due, the amount remaining unpaid, a description —
of the Lot, and the name of the record Owner thereof. Such notice
shall be signed and acknowledged by a duly authorized officer or by
the Manager of the Association and may be recorded in the Office of
the County Recordexr  for Weber County, State of Utah. No such
notice of lien shall be recorded until there is a delinguency in
payment of the assessment. Such lien shall exist solely by reason
of this Declaration, and the preparation and recording of any such
notice of lien shall not be reguired in order to create or perfect
such lien, but shall be solely at the discretion and £fox the
convenience and better protection of the Asscociation. The
Agssocciation may enforce such lien by judicial £foreclosure in the
same manner in which mortgages on real property may be foreclosed
under Utah law. In any such foreclosure, the Owner of the Lot
involved shall be required to pay.all costs and expenses incurred
by the Association in such proceeding, including court costs and
reasonable attorneys’ fees, and such costs and expenses shall be
secured by the lien being foreclosed.

9. 09 Pergonal Obligation of Owner. The amount of
each annual assessment and each special assessment against any Lot
shall be the personal obligation of the owner of such Lot to the
Assgociation. The Assocociation may maintain a suit to recover a
money judgment for such personal obligation without foreclosing ox
waiving the lien securing the same. In the event of any suit to
recover a money Jjudgment— £for unpaid assessments hereundex, the
involved Owner shall pay all costs and expenses incurred by the
Asgociation in connection therewith, including court costs and
reasonable attorneys’ fees.

9. 10 Statement of Account. Upon payment of a
reasonable fee not to exceed $25. 00 and upon written request of any
Owner ox any Mortgagee, prospective Morxrtgagee, or prospective
purchaser of a Lot, the Association shall issue a written statement
setting forth any unpaid amounts of prior annual and special
assessments against such Lot, the amount of the current annual
assessment against such Lot and the due date or due dates thereof,
the amount of any obligations for reimbursement of the Association
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owing by the Owner of such Lot pursuant to Sections 6. 02, 6.03 or
8. 01, and any credits or pre-paid items with respect to such Lot.
Ssuch statement shall be conclusive upon the Association in favor of
persons who rely thereon in good faith.

9.11 Liabkility of Purchaser. Subject to the
provisions of Sectipon 9. 10 and subject to the provisions of Axticle
XITII (Mortgagee Protection), a purchaser of a Lot shall be jointly
and severally 1liable with the seller thereof for all unpaid
assessments against such Lot up to the time of the grant orxr
conveyance; provided, however, that the provisions of this Section
shall not—prejudice such purchasex’'s right to recover £from such
sellexr the amount paid by the purchaser for such assessments.

ARTICLE X
ARCHITECTURAL CONTROL

10. 01 Architectural Control Committee. The Board of
Trustees of the Association shall appoint a three-member
Architectural Control Comnittee the function of which shall be to
insure that all improvements and landscaping within the Property
harmonize with existing  surroundings and structures. The
Architectural Control Committee need not be composed of Owners. If
such a Committee is not appointed the Board itself shall perform
the duties reguired of the Architectural Control Committee.

10. 02 Submigsion to Committee. No Living Unit,
accessory or addition to a Living Unit which is visible from the
Common Areas, or other improvement of a Lot which is visibkle from
the Common Areas shall be constructed or maintained, and no
alteration, repainting, or refurbishing of the exteriocor of any
Living Unit shall be performed, unless complete plans and
specifications therefor have first been submitted to and approved
by the Architectural Control Committee.

10. 03 -Standard. In deciding whether to approve or
disapprove plans and specifications submitted to it the
Architectural Control Committee shall use its best Judgment to
ingure that all improvements, construction, landscaping, and
alterations on Lots within the Property conform to and harmonize
with existing surroundings and structures.

10. 04 Approval __ Procedure. Any plans  and .
specifications submitted to the Architectural Contrxol Committee
shall be approved or disapproved by it in writing within thirty
(30) days after submission. In the event the Architectural Control
Committee fails to take any action within such pexiod it shall be
deemed to have approved the material submitted.

10. 058 Congtruction. Once begun, any improvements,
congtruction, 1l andscaping, or alterations approved by the
Architectural Control Committee shall be diligently prosecuted to
completion. If reasonably necessary to enable such improvement,
construction, landscaping, ox alteration, the person or persons
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carrying out the same shall be entitled to temporarily use and
occupy unimproved portions of the Common Areas and of the Lots in
the vicinity of the activity.

. 10. 06 No Liability for Damages. The Architectural

Control Committee shall not be held liable for damages by reason of
any action, inaction, approval, or disapproval by it with respect
to any reqguest made pursuant to this Article X.

v 10. 07 Exception for Assgogciation. The foregoing
provisions of this Article X shall not apply to any exterior
maintenance, repair or replacement of the Lots which is
.accomplished by the Association.

10. 08 Exception for Declarant. _The foregoing

provisions of this Article X shall not apply to any improvements,
construction, landscaping or alteration which is carried out by
Declarant on any Lot or on any part of the Common Arxreas and which
ocours -at any time Auring the period of three (3) years following
the date on which this Declaration is filed for xrecorxrd in the
office of the County Recorder of Webexr County, Utah.

_ 10. 09 Declarant’s Obligation. Declarant hereby
covenants in favor of each Owner that all Living Units erected by
it and all improvements of the Common Areas accomplished by it
shall be architecturally compatible with respect to one ancther.

ARTICLE XI
USE RESTRICTIONS

11. 01 Residential Useg Only. Each Lot is intended to
be improved. with & Living Unit to be used for single family
residential purposes, and is restricted to such use. No Lot or

Living Unit shall be used for businegs or commercial activity;
provided, however, that nothing contained herein shall be deemed to B L
prevent any Owner from leasing his Lot and Living Unit, subject to
.all of the provisions of this Declaration.

11. 02 Housing for Older Persons. The Property is
designed and intended to provide housing opportunities for older
persons and is located near significant facilities and sexvices
designated to meet their physical and social needs. Regidents of
each Living Unit shall be restricted and limited to at least one
resident being fifty-five (55) years of age or older. No more than
two, (2) persons may occupy each Living Unit unless all such persons
are a family and are related by blood, marriage, or adoption, and
then no more than four (4) such persons may so occupy each Living
Unit. A person shall be deemed a resident fox purposes of this
section when residing in a Living Unit for a period of fourteen
(14) days in any thirty (30) day period. Renters are considered to
be residents and are subject to the restrictions contained in this
Section 11. 02 except that no more than two (2) rentexrs shall occupy
a Living Unit at one time, without—written consent of the
Association. __ i

907\13439, &
30771343 —20- E¢ 1417207 K12 1S PG13S0




11.03 Aninmal Restrigction. No animals, livestock,
reptiles or poultry of any kind shall be raised, bred or kept on
any Lot or Common Area, except usual and oxrdinary dogs (not
exceeding 45 pounds), cats, fish, birds and other household pets
may be kept on Lots, subject to rules and regulations adopted by
the Association, provided that they are not kept, bred or
maintained for commercial purposes or in unreasonable guantities.

As used in this Declaration, "Yunreasonable guantities®" shall .

ordinarily mean more than two (2) pets per household, provided,
however, that the 2aAssociation may determine that a reasonable
number in any instance may be more or less. The Association,
acting through +the Board [of Trusitees, shall have the =xight to
prohibit maintenance of any animal which constitutes, in the
opinion of the Board, a nuisance to any other Ownexr. Animals
belonging to Owners, occupants or their licenseesn, tenants or
invitees within the Property must be either kept within an
anclosure, an enclosed patio or on a leash being held by a person
capable of controlling the animal. The enclosure must be 8o
maintained that the animal cannot escape therefrom and shall be
subject to the approval of the Architectural Control Committee.
Should any animal belonging to an Owner be found unattended out of
the enclosure and not being held on a leash by a person capable of
controlling the animal, such animal may be removed by the

Asgociation ox.  a person designated by it to do so, to an animal
shelter. Furthermore, any Owner shall be absolutely liable to each
and all remaining Owners, their families, guests, tenants and
invitees, for any unreasonable noise or damage to person or
property caused by any animals brought or kept upon the Property by
an Owner or by members of his family, or by tenants or invitees,.
And it shall be the duty of each Owner to clean up after any such
animal which uses any portion of the Common Area.

11. 04 Parking. One (1) parking pad is designated for
ceach Living Unit and is large enough to accommodate two (2) parked
auvtomobiles. No wvehicles (including boats, trailers or motor

homes) should be parked on the pad oxr any other part of the
Property if such vehicles are not capable of being parked in their
Owner’ s garage. All wvehicles shall be parked in their Ownerx's
garage when not in the process of being used or in imminent use.
The parking pads in the front of Living Units are intended to be
uged only for wvisitor and not permanent parking. Additional
temporary parking for wvisitors may be had on the adjacent Private
Roadways but shall be subject to rules and regulations adopted by
the Assocliation under Section 4.01(a) of this Declaration.

11. 05 Trash. No xrubbish, trash, garbage or other
waste material shall be kept or permitted upon any Lot or Common
Area, except in sanitary containers located in appropriate areas
screened and concealed from view, and no odor shall be permitted to
arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offengsive or detrimental to any other

propexrty in the vicinity thereof or to its occupants. There shall _ ..

be no exterior fires whatsoever except barbecue fires contained
within receptacles therefor and fire pits in patios or court yards

907\13439.

07/10/6 =21~ £¢ 1417207 BK1I21S FG1L3S 1




designed in such a manner that they do not create a fire hazard and
approved by the Architectural Control Committee. No clothing ox
household fabrics shall be hung, dried or aired in such a way on
the Property as to be wvisible to other property and no lumber,
grass, shrub or tree <clippings ox plant waste, metals, bulk
material oxr scrap or refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Property.

11. 06 Temporary Buildings. No cutbuilding, basement,
tent, shack, shed or other temporary building or improvements of
any kind shall be placed upon any portion of the Property either
temporarily or permanently. No garage, trailer, camper, motor home
or recreational vehicle shall be used as a residence on the
Property, either temporarily ox permanently.

‘ 11.07 Nuigances. No noxious or offensive activity
(including but not limited to the repair of motor vehicles) shall
be carried on, in or upon any Lot or Common Area nor shall anything
be done thereimnm which may be or become an unreasonable annoyance or
a nuisance to any other Owner. No loud noises oxr noxious odors
shall be permitted on the Property and the Association shall have
the right to determine, in accordance with the Bylaws, if any
noige, odor ox activity producing such noise, ocdor or interference
constitutes a nuisance. Without limiting the generality of any of
the foregoing provisions, no exterior speakers, horns, whistles,
bells or other sound devices (other than security devices used
exclusively for security purposes), noisy or smoky vehicles, laxge
power eqguipment or . large power tools, unlicensed off-rcocad moor
vehicles or other items which may unreasonably intexfere with
television or radio reception of any Owner in the Property shall be
located, used or placed on any portion of the Property, or exposed
to the view of other Owners without the prior written approval of
the Association.

11. 08 Signs. No sign, poster, display, billboard or
other advertising device of any kind shall be displayed to the
public view on any portion of the Propexrty oxr any Lot, without the
prior written consent of the Association, except one sign for each
Living Unit of not more than three {(3) feet by two (2) feet, plain
white or black block letters, advertising the property for sale ox
rent, or except signs, regardless of size, used by Declarant, its
successors or assigns, to advertise the Property during
construction and sgales periods. All signs or billboards and the
conditions promulgated for the regulation thereof shall conform to
the requirements of the North Ogden City ordimnances. -

11. 09 Planting and Gaxdening. No planting ox
gardening shall be done, and no fence, hedge or wall shall be
eracted or maintained upon any Lot except as are installed in
accordance with the original construction by Declarant or as
approved by the Association; provided, however, that each Lot may
contain in the- rear portion of the lot a plot maintained by the
Owner for the planting of varieties of flowers and garxden produce
of the Owner’s choosing, such plot not to exceed in size +the
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dimensions of gix (6) feet by twelve (12) feet and such flowers and
garden produce_not to exceed three (3) feet in height at maturity.
The exact gize and location of such a plot shall be approved before
installation by the Architectural Control Committee.

11. 10 Exterior Apparatus and Apntennae. No radio or
shortwave transmigsion shall occur from any Lot and no exterior
radio or television antenna or other antenna or satellite dish may
hbe erected or maintained unless approved by the Architectural
Control Committiee.

11. 11 .
No damage to, or waste of, the Common Areas or any part thereof
shall be committed by any Owner or any guest of any Owner, and each
Owner shall indemnify and hold the Association and the other Owners
harmlesgs against all loss resulting from any such damage or waste
of the Common Areas caused by such Owner, his family, guests,
enants or invitees. No Lot or Living Unit shall be used, occupied
or altered in viclation of the law, so0 as to JjJeopardize or cause a
hazard to any person or other property, so as to create a nuisance
or interfere with the rights of any Owner, or in any way which
would result 1in cancellation or increase in the cost of any

insurance which the Association or any other Owner is reguired to. . .

maintain under this Declaration.

11.12 Regtrictions on Further Subdivigion. No Lot
shall be further subdivided or separated into smaller lots nor
shall any Lot or fractional portion thereof be sold or conveyed so
as to be held in divided ownership; provided that this section
11. 95 shall not be interpreted or construed to prohibit deeds of
correction, deeds to resoclve boundaxy disputes or s8similar
corrxective instruments or to prohibit the creation of conveyance of
easements and rights of way consistent with the provisions of the
Declaration. o :

11.13 Exemption for Congstruction Period. During the
course of actual construction and sale of the Property or any part
thereof by the Declarant, the restrictions, provisions and
covenants contained in this Article XI shall be deemed waived to
the extent necessary or convenient to permit such construction and
sale and/or to the extent such restrictions, provisgsions and
covenants are_inconsistent with the rights and easements reserved
to Peclarant in Section 5. 01 of Article V of this Declaration.

ARTICLE XII
ANNEXATION OF ADDITIONAL LAND

12. 01 Annexation by Declarant. Declarant may expand
the Property subject to this Declaration by the annexation of any
other land adjacent and contiguous to Phases No. 1 and No. 2 of the
L.egacy North Subdivision. The annexation of such land shall become
effective upon the recordation in the office of the County Recorder
of Weber County, Utah, o0of a Supplementary Declaration which (i)
describes the land to be annexed, (ii) declares that the annexed
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land is to be held, sold, conveyed, encumbered, leased, occupied
and improved as part of the Property subject to the Declaration,
and’ (iii) sets forth such additional limitations, restrictions,
covenants and conditions as are applicable to the annexed land.
When such annexation becomes effective, the annexed land shall
become part of the Property.

12.02 Limitation on Annexation. Declarant’s right to
annex said land to the Development shall be subject to +the
following limitations, conditions and rights granted +to the
Declarant.

(a) The annexed land must be contiguous +to land
inciuded in this Declaration.

(b) Declarant’s right to annex land to the
Development shall expire seven (7) years after
this Declaration is filed for xecord in the
office of the County Recorder of Weber County,
Utah.

(c) All Lots added shall be for residential
purposes as provided for in this Declaration.

(a) Additional Living Units when constructed shall
be consistent with the initial improvements in
terms of gquality of construction and
compatible with existing structures on the-
Property (with respect to Iidving Units or
common area improvements built by Declarant or
its assigns)}, (ox as approved by the
Architectural Control Committee if not built
by Declarant or its assigns).

(e) The configuration of annexed land as to 1lot

size, common areas and the nature, guantity or

. quality of 4improvements shall be 4in the
) discretion of the Declarant or its assigns.

Additional amenities may (in the dismscretion of = .. _ .

Declarant) be added to future common areas of
the Development.

12.03 Supplenmentary Declaration. A Supplementary
Declaration as referenced in Section 12.01 may contain such
complementary additions and modifications of- the Covenants,
Conditions, Use Restrictions and Underxrstandings contained in this
Declaration as may be necessary to reflect the different character,
if any, of the added property and as are not inconsistent with the
rlan of this Declaration.

The annexation of any contiguous property shall make said
real property subject to +this Declaration and subject to the
functions, powers and Jurisdictions of +the Association, and
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thereafterxr all of the owners of Lots in such contiguous property
shall automatically be members of the Association.

12. 04 Expansion of Definltions. In the event the
Property is expanded, the definitions used in this Declaration
automatically shall be expanded to encompass and refer to the
Property as so expanded.

ARTICLE XIIXI
MORTGAGE PROTECTION

13. 01 Notice of Ownexsg’ Default. From and after the
time a Mortgagee makes written request to the Association therefor,
the Association shall notify such Mortgagee in writing in the event
that the Owner of the Lot encumbered by the Mortgage held by such

Mortgagee neglects for a period of thirty (30) or more days to cure.

any failure on his part to perform any of his obligations undex
this Declaration.

13.02
The lien on a Lot for unpaid assessments provided for under Article
I¥, or for chligations owing by the Ownexr pursuant to Sections
6.02, 6. 03 or 8.01, shall be subordinate to the Mortgage affecting
such Lot, and the Mortgagee thereunder which comes into possession
of the Lot shall. take the same free of such lien for unpaid
assegsments, but only to the extent o©of assessments which accrue
prior to foreclosure of the Mortgage, exercise of a power of sale
avallable thereunder, or deed or assignment in lieu of foreclosure.

13.03 Actions” Prohiblted Without Congent of
Mortgagees. Unless at least two-~thirds (2/3) of the Mortgagees
(based upon one vote for each Mortgage) of the individual Lots have
given their prior written approval, neither the Association nor any
other party shall be entitled, by act, omission, or otherwise:

(a) To alter the provisions of Section 9.05 of Article
IX hereof (pertaining to uniform rate of assessments);

(b) To abandon, partition, subdivide, encumbex, sell,
dedicate, or transfer all or any part of the Common Areas (except
for the transfer of title from Developer to the Assocociation
contemplated by Section 4. 03 of Article IV herecof and except for
the: granting of easements for utilities and similar purposes
consistent with the intended use of the Common Areas);

(c) To s8eek to abandon or materially alter the
arrangement which is established by this Declaration;

(&) To change, waive, abandon, or cease enforcement of
the arrangements created under this Declaration concerning
architectural control, or maintenance of the exteriors of the
Common Areas;
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(e) To fail to maintain any insurance coverage required
by Section 7.02 of Article VII hereof;

(£) To use proceeds of such insurance for purposes other
than the repair, replacement, or reconstruction of improvements
comprising a part of the Common Areas; or

{(g) To amend the provigsions of this Section 13.03.

13. 04 :
Records. Any mortgagee shall have the right, at its regquest and
expense and upon reasonable notice, to examine the books and
records of the Asscciation.

13.05 . In the event any taxes .

on the Common Areas are not timely paid, or in the event required -
fire, casualty, and extended coverage insurance on the Common Areas

is not maintained or the premiums therefor are not paid when Adue,

any Mortgagee or any combination of Mortgagees may, Jjointly or
singly, pay such taxes or premiums or secure such insurance. Any
Mortgagee which expends funds for any of such purposes shall be
entitled to immediate reimbursement therefor from the Association,
together with interest thereon from the date of expenditure at the

rate of ten percent (10%) per annum,

ARTICLE XIV
GENERAL PROVISIONS

14, 01 Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate the purpose
of ¢reating a uniform plan for the development and operation of the
Property. Whenever used herein, unless the context shall otherwise -
reguire, the singular shall include the plural, the plural shall o
include the singular, the whole shall include any part thereof, and
any gender shall include all other genders. The Article and
Section headings set forth herein are for convenience and reference
only and are not intended to describe, interpret, define, limit, or
otherwise affect the content, meaning, or intent of thisg
Declaration or any Article, Section, or provision hereof. The
provisions hereof shall be deemed independent and severable, and
the invalidity or partial invalidity or unenforceability of any one
pProvision or portion hereof shall not affect the wvalidity or
enforceability of any other provision hereof. Failure to enforce
any provision, covenant, condition or restxiction of this
Declaration shall not operate as a waiver of any such provision,
covenant, condition, or restriction or any other provision,
covenant, condition, or restriction.

14. 02 Compliance and Enforcement. Each Owner and
other occupant of the Property shall comply strictly with the
provigions, covenants, conditions, and restrictions of this
Declaration, all rules and regulations promulgated hereunder by the
Association, and all decisions and resolutions of the Association
adopted pursuant to the foregoing, as the same may be amended,
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modi fied, revised, oxr adopted f£rom time to time. Failure on the
part of any Owner or other occupant of the Property to comply with
any of the foregeoing shall be grounds for an action to recover
damages or for injunctive relief oxr both, maintainable by the
Association or in a proper case, by an aggriesved Owner. In the
event of any action by the Association to enforce the provisions,
covenants, conditions, or restrictions of—this Declaration or rules
and regulations promulgated hereunder, whetherxr by formal legal
proceedings or otherwise, the Association shall be entitled to
recover from the offending Owner all costs and expenses incurred by
the Association in connection therewith, including court costs and
reasonable attorneys’ fees. The obligations, provisions, covenants,
conditions and restrictions contained in this Declaration with
respect to the Association shall be enforceable by the Declarant or
by any Owner through a proceeding for a prohibitive or mandatory
injunction. The rights and remedies herein provided shall be in
addition to all other rights and remedies of this Declaration,
rules and regulations promulgated by the Association, and decisions
and resolutions o©of the Association adopted pursuant thereto.

14. 03 Registration of Mailing Address. Each Owner
shall register with the Asscciation from time to time his current
mailing address. All notices and demands intended to be given to
or served upon any Owner may be hand delivered or sent by first-
class U. S. mail postage prepaid, and addressed to the Owner as his
registered mailing address ox, if no address has been registered,

to the Owner at the addxrxess of his Lot. All notices and demands = T

intended to be given to or._served upon the Association may be sent
by first-class U. 8. mail, postage prepaid, and addressed to the
Association at the address of its registered agent as the same may
be established f£from time to time in the corporation records of the
Lieutenant Governor/Secretary of State of the State of Utah, or to
the Association at such other address as the Association may from
time to time designate by written notice to the Owners. Any notice
or demand referred to in this Declaration or in the rules and
regulations promulgated hereunder by the Association shall be
deemed to have been given or served when hand delivered or when
deposited in the U, S. mail, first-~class postage thereon prepaid,
and addressged.as provided in this Section.

14. 04 Obligation of Owners. All obligations of an
Owner under and by virtue of the provisions contained in this
Declaxation shall continue, notwithstanding that he may be leasing,
renting, or selling under contract his Lot. The Owner of a Lot
shall have no obligation for assessments hereunder or other
obligations hereunder (except interest and costs of collection with
respect to priorxr obligations) accruing after he conveys such Lot.

' 14. 05 Amnendment. Except as otherwise provided
herein, this Declaration may be amended only by an instrument duly
executed and acknowledged by Members holding at least two-thirds
(2/3) of the votes of each Class of Membership and recorded in the
Offlicial Records of the Court Recorder of Weber County, Utah. The
foregoing right of amendment shall be subject to the following
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paramount right: For a period of three (3) years from the Jate
this Declaration is filed for record in the Official Records of-the
County Recorder of Webexr County, Utah, the Declarant shall have and
is hereby vested with the right to amend this Declaration and the
Plats by an instrument duly executed and acknowledged by Declarant
and recorded._-in the Official Recoxrds of the County Recorder of
Weber County, Utah. Such right of amendment shall apply without
regard to the subject matter oxr the nature of the amendment
invelved, provided only that such right of amendment shall be
subject to the specific provisions of Article XITIXY above (Mortgagee
Protection) and Section 9. 05 above (Uniform Rate of Assessments)

and that any such amendment shall be consistent with applicable .

Law,

14. 06 Covepants Lo Run with Land. This Declaration
and all the provisions hereof-shall constitute covenants +to run
with the land or egquitable servitudes, as the case may be, and
shall be binding upon and shall inure to the benefit of Declarant,
all parties who hereafter acqguire any interest in a Lot or in the
.Common Areas, and their respective grantees, transferees, heirs,
devisees, personal representatives, successors, and assigns. Each
Owner or occupant of a Lot or Living Unit shall comply with, and
all interests in all Lots or in the Common Areas shall be subject
to,. the terms of this Declaration and the provisions of any rules,
regulations, agreements, insgstruments, and determinations
contemplated by this Declaration. By acquiring any interest in a
Lot or in the Common Areas, the party acquiring such interest
.consents to, and agrees to be bound by, each and every provision of
this Declaration.

14. 07 Declarant’s Rights Agsignable. The rights of
the Declarant under this Declaration or in any way relating to the
Property may be assigned to any person or entity who acquires all
or substantially all of the Declarant’s rights and interests in and
o the undeveloped and partially undeveloped Lots.

14. 08 EBEffective DRate. Thisg Declaration and any
amendment hereof shall take effect upon recording in the office of
the County Recorder of Weber County, State of Utah.

IN WITNESS WHEREOF, the undersigned have executed this
Declaration the day and year first above written.

*"Declarant®

J & H DEVELOPMENT COMPANY, L.C.

By. . .

! Jofn W. Hansen
Manager
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STATE OF UTAH )
H s8.

COUNTY OF WEBER)

The undersigned hereby acknowledges and affirms to the.
below named notary public that (1) he appeared before such notary
public, holds the position or title set forth above, and, on behalf
of the above named limited liability company by proper authority,
either executed the foregoing document before such notary public orx
acknowledged to such notary public that the undersigned executed
the foregoing document, and that (2) the foregoing document was the
act of such limited liability company for the purpose stated in it.

L1 theror—

JOHN W. HANSEN, Manager

STATE OF UTAH )
: 88.
COUNTY OF WEBER )

The foregoing instrument was acknowledged before me this

20™aay of __JUNE ., 1996, by JOHN W. HANSEN, the Manager of..

J & H DEVELOPMENT COMPANY, L.C., a limited liability company.
NOTARY Signat%and Seal

SRR T e W W

i t.;-::’—-ﬁe_\a —KRISTI SPENCER
/. 121{5 )g Notary Public
RSP STATE OF UTAH

Comm. Explres MAR 6. 1997

. P Tt
g l00 ADAMS AVE #8 OGDEN UT 84405
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