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Cottonwood Heights, UT 84121

Storm Water System Covenant

THIS STORM WATER SYSTEM COVENANT (this “Covenant”) is made effective the
date specified below by the undersigned owner (“Owner”) of the Property (defined below), in
favor of the city of COTTONWOOD HEIGHTS, a Utah municipality whose address is 2277
East Bengal Blvd., Cottonwood Heights, UT 84121, and its successors and assigns (“City”).

RECITALS:

A. Owner has requested City’s approval of a subdivision plat, site plan, or other
development proposal (the “Proposal’’) concerning the real property that is described on attached
Exhibit “A” (the “Property”), which will require, among other things, Owner to construct or
cause to be constructed certain improvements on the Property, including a storm water system
(the “System”) designed to City standards to handle the collection and flow of storm water on
and from the Property, as specified by City’s ordinances.

B. City is willing to grant such approval only if, among other things, Owner (1)
covenants to timely construct and thereafter properly maintain the System, and (2) makes certain
other covenants to City, all as specified below.

C. Owner desires to execute, acknowledge and deliver this Covenant to City, and to
cause this Covenant to be recorded against title to the Property, to induce City to proceed with its
review and anticipated approval of Owner’s Proposal.

AGREEMENT:
NOW THEREFORE, for the foregoing purposes and further good and valuable
consideration, Owner hereby covenants and agrees as follows:

Section 1. Completion of System. Owner acknowledges, and irrevocably covenants
and agrees to comply with, all of Owner’s obligations under all applicable statutes, ordinances,
rules, codes and policies of City and all other applicable governmental entities concerning
development, ownership and operation of the Property (“Applicable Laws™), including the
obligation and duty to timely complete construction of the System as shown on attached Exhibit
“B” and as otherwise required by Applicable Laws. The foregoing covenant is intended to induce
the City to process and approve Owner’s Proposal in accordance with all Applicable Laws.

Section 2. Additional Covenants. Owner further acknowledges, and irrevocably
covenants and agrees, to:
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(a) No Alterations. Preserve, protect and not alter the System, particularly all
associated water conveyance systems, grades and retention volumes, as intended for flood
control.

(b) Maintenance. Properly, continuously maintain the System, including,
without limitation, removal of sediment deposits; restoring grades, volumes and features per
Exhibit “B;” removing fugitive trash and debris; preventing pollutants from reaching and
leaching into subsurface; and

(©) Other.

(d)  Indemnification. Owner shall indemnify, defend and hold City and its
officers, employees, agents, insurers, contractors, representatives, assigns and other related parties
(collectively, “Related Parties”) harmless from and against any and all fees, costs, damages,
claims, actions, and proceeding arising from or in any way related to the System.

Section 3. Access. City and its Related Parties shall have the right of ingress to and
egress from the Property to inspect, measure, and sample the System to verify compliance,
maintenance, flood control capacity, water quality functions and the overall protection of the
System under applicable standards.

Section 4. Enforcement. In the event of Owner’s default hereunder, City may pursue
any and all available legal and equitable remedies, including, without limitation, the remedy of
requiring Owner to specifically perform its obligation under this Covenant. If Owner defaults
hereunder and fails to cure such default within ten business days after written notice from City,
then, in addition to any other remedies available to City, City shall be entitled to an award of its
costs and reasonable attorneys fees incurred in connection with City’s enforcement of this
Covenant.

Section 5. Duration. Except as expressly otherwise provided herein, the rights and
restrictions specified herein shall be perpetual in duration.

Section 6. Covenants Run With Land. This Covenant (a) shall create an equitable
servitude on the Property in favor of City; (b) shall constitute a covenant running with the land; (c)
shall bind every person having any fee, leasehold or other interest in any portion of the Property at
any time or from time to time; and (d) shall inure to the benefit of and be binding upon Owner
(and its tenants, customers, invitees, licensees, agents, employees, and successors-in-interest as to
the Property) and City (and its officers, employees, agents and assigns). The effect of this
Covenant may be terminated in writing by action duly authorized by the governing body of City or
any successor governmental entity.

Section 7. Interpretation, Etc. This Covenant shall be interpreted in accordance with
Utah law. There are no third party beneficiaries, actual or intended, of this Covenant.
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DATED effective ] __$\ g) 2025

OWNER: K ey sn Hu he S
s

(Insert Entity Owner’s Name)_ ES( [{sn MC}

veraae i, D W’

(Inde/Individual Owner’s Nanfe))

e A

(Insert Individual ,%ner’s Name)

STATE OF UTAY- )
SS.
COUNTY OF SALT (A¥E )

The foregoing instrumers was acknowledged before me this 7 day of _ ﬁ !
2022 by ] 4&5 as the MEN of, and on bghalf of,
18244 S panv Zd| : N (979 y

SANANTHA JARE DESEELHORST

A\ NOTARY PUBLIC -STATE OF UTAH
COMMISSIONS 712900
COMM. EXP. 07-06-2024
STATEOF UTA M )
SS.
COUNTY OF sh 1~ (AKE )

The foregoing ins ent was acknowledged befoye’me t\ is 7 day of L. )
202%by _KA/In Hr and yZegicall| H 344 .

SAMANTHA JANE DESEELKORST Sk ‘. AN G848

'.:' NS\ NOTARY PUBLIC-STATE OF UTAH N -

. COMMISSIONS 712900 ) ;
27 COMM. EXP. 07-06-2024 Phge 3 of 5
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Exhibit “A” to
Storm Water System Covenant

(Attach Property’s legal description and ID number)
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LOT 114, DANISH PINES SUB. 10835-0087

14130234 B: 11432 P: 5948 Page 5 of 7



Exhibit “B” to
Storm Water System Covenant

(Attach Diagram of Storm Water System)
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