.

o | - 3389

matey Mo, 140361 _ Rscords1 6% yrasert of ___Stata of Desh -
Iets Agrii 23, 19 ~ et oi0D A, ., zo 0 92 . to=z8 A62-57D TFee ¥ Bofee
Salefi Y J‘S:L-’LZ;’L- Basbington County Recorder. Ex Dopiiyy
. ' ' ACREEMENT

.. This Agreecent, eotezed into this 6th day of Jaouary, 1970, in ariginal
and three coples, by and between the $tate of Utah, acting through the EQARD
OF WATER RESCOGHUES, Fiust Pavty, svoethemes Teferred to herein as the STATE;
and the LOWER GUHLOCK EESERVOIR CORPOAATION, the BEDRIACION FRRIGATIOH
COMPANY now refocorporated es the BLOMMINGTON CANAL COHPANY, the SANTA CLARA
SEEP DITCH COMPANY, the ST. GEORGE-CEARA FTEID CANAL COMPANY, and the NEW
SANTA CIARA FIELD CANAL COMPARY, all corporations organized and exieting under
the lawsé of the Stete of Uteh and all of Washington County, SECOND PARTIES:

HITHESSETIH

— o — e ———

THAT WHFHEAS, the STAYE desires to consiruct a water conservation and
developrent project located on the Sauta Clara River In Washlogien County,
Utsh in Sections 28, 29, 32, 33, T405, R17W and Section 5, 1415, R17W, SIA&H,
consteriog of &n earthflll dam 3115 fact high which will create a reservelr
with a papecity of 10,300 acre-feet, to be knowa as the Gunlock Dzm; and

WHERFAS, approximately 2,300 acre-feet of water shall ke percanently
paintatped In sald reservolr as a consexrvatfion pool for figh emlture purposes,
and the State Divialon of Pich and Caxe has agresd ko invest One-Hundred Efghty

- fhousand Dollars ($180,000.00) in rhis prolect to zecure sald conservaticn
poal; and

WHEREAS, the SECOND PARTIES have the avallable canpower and facilities
.aecessary to construct the aforesaid project for the STATE, through 2 copefent
contrackoer acceptable to the STATE, aod all of the Parties to this Agreenent
are ready, wiliing, and sble to eoter into contract for such purpose, and fer
- a couslderation to be hereinsfter provided;

FOW THEREFORE, the Pafties hereto enter Into the folluwlpg agreecent
and pake the following asslgnoents:

L. The GECOMD PARTEES hereby agree to convey, gract, amd warraat to
the STATE, title, in fee simple, as required fo the real egtate upon which
the structurezs are to be constructed; and further agree to coovey, REant, and
warrant to the STATE, title to such easements and rlghts-of-way as shall be
necegszfy to engble the STATE to constroct, oaincain, and operate said project;
and furthar agree tov grant and convey to the STATE gn ezsement touSe 2oy and
all of the SECOND PARTIES' distribution systea Iocated in T41S RI7W, T42§
RL7TW, Thls RlEW, THIS RIS, TH25 E1W, T%Is B1W, T¥I5 RIGW, SIBAM.

: it iy vnderstoed by the Parties hereto thst the Gunlock Daw and
a portion of the reservolr is to be constructed on land owned by the Uolred
Stdtes of Acerica, and 1t Is agreed that the construction snd financial
participation by the STAIE is conditioned on the STATE'S acquiring the tight
to constract these facilitirs on sald Iand.
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2. The SECOND FARTIES hereby agree to convey, assign, and warrant to

. the STATE all right, title, and interest which they have or oay havz, to the

right to use of water which ghall be saved ar conveyed through the afcresaid

- profect, and particularly the following rights which were granted by a2

decikes of the Fifth Judfeial Court in and for Washington Couaty, State of

‘Ueah on Hoverber 6, 1922 i the case of St. Georgé Senta Clara Fleld Caral

Co=pany, & cnrporatiun, et al, Plaintifis; vs Fewcastle Reclamation Croopany,
a corporation, et zl, Defendants, cocoonly knuwn as the Santa Clara Rlver
Decres: . -

Blomington Irrigaticon Company 3.28 c.f.5,
Santa Clara Eeep Ditch Company . 3.98 ¢.f.8.
5t, George-Clara Fiald Canal Cowpany 13,33 c.£.8.
Hew Santa Clara Field Canal Cocpany 8.70 c.E.5.

This coanveyance sbell also Include Change Application Hos, a-5875 snd a-5815,
which chaope s portlon of the above-descrited rights from dizect Elow to
storage durfng che winter oonkhs.

The BOARD OF WATER RESOURCES agraes Eo segregate 15,300 acre-feok
from its spproved Application Ho, 11929 on file in the State Engineer's
office, and said 15,300 acre-feet of water shall be stored in Ehe proposed
Gunlock reservolir. This water right shall beco=e a part of the project and
vpon full pecforcance by the SECOMG PARTIES of raras and condivrions of this

* Agreement, including the paypent ro the STATE of the funds provided for in

Faragraphs B and % of this Agreement, the STATE agrees to transfer title to
cthe 15,300 acre-feet of water to LINER COUHIOCE BESERVOIR COBPABATION, ies
stuccessors or assigns, for apd in behalf of the SECOND PARTIES.

It {5 further vndarstood and sgreed that in the event of a defanlt
by the SECOMD PARTIES under this Agreerent the lease of the winter Elows
covered by Change Application Hos, a-5874 and a-3875 ro the LOWER GIELOCK
RESERVOIR CORFORATION s provided for fn that certain sgresseat dated
Septesher 6, 1969, betwean the Gity of S5t, George, the Lower Gunlock Reser=
voir Corporation, the Bloocington Irrigation Cocpany, the Santa Clara Seep
Ditch Coopany, the 5t, George-Clara Fleld Canal Cocpany, aod the Few Szota
Clara Field Cansl Coupany, shzll not be binding oo the STATE OF UTAH and the

"STATE can dispose of the water rights covered by said Change Applications in

any manner it desrns necessary to return its investoent in this project. -

3, The SECOMD PARTIES recognlze as valid the conveyance of easements
and rights-of-way executed by various ovmers of the benefited lavd ko the
STATE, and sgree that all performance by the SECOND FARTIES ander this
contract shall be subservient to, and in recogniticn of, the aforegaid rights
of the STALE in snd to the aforesald’ essements and rights-oi-way.

4. The SECOND PARTIES agree to supply the necepsary wanpowsr and
facilities, and agree to cozplete the construction of the aforesaid project
for the STATE through a cospstent contractor spproved by the STATE, at a
cost in mccordante wirh plans, speciftrations, 2od work ltems, 2 copy of
which ia hereby incorporeted by reference and wade a part hereof. It ie
understood and Agreed Chat title to tha entire project, including the dan,
reservolt, and all appurtenant facilities, are voited in the STATE.
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5. The STATE agrees Lo pay to the SECOND PARTIES, eighteen percent {E87)
of the total ¢ost of constructing the prajeck, but 1o ne evenk shali the snount
pald by the STATE exceed Ome-Hundred Eighty Thousspd pollars (§180,000,00),
and the SECONI! PARTIES chall themselves pay for all costs In excess of the
amcunt pald hy the STATE, The SECOND PARTIES agtee and aodertsks io coastrucr
to coopletion a5 designed apd specified, the aforagaid project in ail events
tegzrdless af unforeseen contingencies, and the SECOND PARTIES zpree to pay
all coste in excess of the aforesald amount paid by the STATE.

it is undersrood by the Parties harecto tkat a portlon of the funds
to be uged in the congkruction of this praject are to be made avallable frox
the Four Coioets Regionnl Coomisefon, sod ik is agreed that the coastiuclion
and financial particlpaticn by the STATE io this project is conditioned on
the funds being made avallable from rhe Four Corcers Regional fomaissicn.

b, It ir forther sgreed thar the STATE shall pay nisery percent (507
of the apount payahle by Ehe STATE to che SECOND BLATIES upen the presentatiog
by the SECOND PARTIES to the STATE of a certified statecent of the payoent
requirepent which shall ke in the nature of a wmorthly partizl eseinate of the
work coupleted Lo dste by the SECONED PAWITIES on each work Ltem. The ten
percent (10%) wichheld sx above set forth will become due and payable to the
SECOND PARTIFS with, apd a2z a part of, fhe final paycent to be wade by the
STATE upon cogpletion af the pyoject, &nd iks Inspection and acceptance by an
Englneer designated by the STATE.

7. 1Ir iz Further agpreed that ehe SECOND FARTEES ghall cosplete the
constfuctian af the project on or before Dececher 1, 1971, It fs aleo apreed
that this contract sball aor becozt: binding upon the STATE emtil {& haz been
sfgned by ali persops aod egeacles required By Iaw, apd thar tphe STATE shall
aat haciore liahle to bthe SECOND PARTLIES until this contract bas been coopleted.

8. The TIATE agress to sell, and the SECOND PARIIES 2pyee to purthase,
the land, paseneprs, righrs-pE-way, water rights, the constructed works, and
all appurtenant facilities acquired hy the STATE fo this Agrespent and
duslpments at a toial purchase price defizned to be the cochined foral of all
funds paid by the STATE to the SECSKXD PARTIES for the canstruceion of the
praject, but net to exceed Oue Hundred Fighty Theusand Dellars (§180,000.00),
plus all expense incurred by the STATE for the loyestisetion, englucgriog,
and laspectiva of the projscc, snd to be determined by the STATE upon the
cooipletion of the project, The purchase price shall be payable by the
SECOND PARTIES aver a pariod of tlme not to exteed TES {19 Fears, in annual
lnstalleents of one-ienth (1/10), or core, per year, of the total purchase
price ag defioed shova, without faokerest.

it {5 the understanding of che Partles hereto that the water ta be
stored in this project during thke ~em of this Agreecent s ta be used by the
BLOOMIRGTION IRRIGATION COMPANY Aow reincorporated as the BIDOMENGION CANAL
COMPANY, the SARTA CLARA SEEY DITCH COMPANY, the ST. GEQRGE-CLARA FIEID CARAL
CORMPANY, and the WEW SANTA GLARA FIELD CAMAL COMPANY; aod that said Irxdgatien
coopapleg, by gpreccent dated Septemher 6, 1969 beiwveen theoselves and
UNER QIULOCE, RESERVOIR CORPORATION sod the City of Sk, Goorge, have agrezd
te pay te the LOAER CUNLOCE BESERVOIR CORPORATION a fee of Twe Dollars (52,00)
for esch zcre foot of water stored and delivered to the ivrigation cocpanies,
and that the noaey geaoerated froc thepe fees w{il be gppifed to the purchage
of this projecr Iroa the STARE.
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Hotwith=standing any limitation placed en the fee ra be charged

said irrigakrion coopanies for the storage of water under szid prior apreemsnt
of Septerber 6, 1969, it 1g¢ furcher agreed and wnderstopd that if it hececes
nacessalry, in order Eo nake the anmual payments to the STATE provided for
in this Agreer=pt, Fhat the STATE ooy lopose an additionzl Two Dollars {52.00)
pet acre foot on the BIDOMINGION IRRTGATION COMFANY uow reincovporatud =zs the
BEMBIONGTON CANAL COMPANY, the SANTA CIARA SEEP DITCH COMPANY, the S5T. GE{RGE-
CLARA FIELD CANAF. COMPANY, and the NEW SANTA CIARA FIEED CANAL COMPANY for
water stored in sald reservoir. The sald Iirrigation coupanies further agree
that the STATE aay require ssld coopanles to asseas all ourstanding shares
of stock for the full amount of any delinguency which oay occur under this
Aprespant,

?. The first aonual fnstallosnt of one-teoth {1110}, or oore, of the
tofal purchase price, as defined above, shall becomz due and payable on the
First day of Decenber, 1972 and a like sum, or pore, shall ke dee @od payable
on the First day of Decewher of each and every year thereafter untll rhe full
purchaee price, as defloed sbove, shall have been paid in full; said suas
shall be payabla at the offlce of the DIVISION OF WATER RESOUECES and the
fiyet ponfes recefved by the STALE under the terms of this contezset will he
applied apafnst the fodebtedneas luocurced by the STATE for investigatioa,
englneering, and inspection until Fully paid, and aoy residue will be applied
to funds paid by the STATE for the constrvction of the project. Delingquent
payeents ahall bear interese at a4 rate of ten percent (107} per aonua,

10, All payoents made by the STATE to the SECOND PARTIES under this
Agreepent shall be made payable to UOWER GUNLOCK RESERVOLR CORTORATION, and
cailed to

Rudger M. Hearthur, Secretary-Treasurer
Lower Gunlock Regervolr Corporation
5t. Ceprge, Utah B8H77D

11, Buring the period of such purchase under this conzrace, provided
the SECOND FARTIES are not delinguent in any capnar, cthe SECOWD PARTIES shall
have, and are hereby given tha right to use, the STATE'S water vights, and all
facilities conskructed thargundar, The SECOND PARTIES do bereby assuce during
the 1ife of this Agrecrent, the full obligation of maintaining the conscruceed
works, and other factlities, and of protecting all water rights froa forfeicare.

12. It £s agreed by che SECOMD PARTIES that they will not incur any
coritgages or encucbrances, other than thosg already scquired by theo, on any
of rheir progperty, real or parsonal, without Eirst securing the written
consent @f the STATE. It is further agreed that the SECOND PARTIES will not
incur sny Indebtedness whatsecever for a principal sue in excess of Mne-Hundred
Thousand Dallars {§100,000,00) withour First procuring the written cansent of
the STATE, The recedies herein provided shall be deeced tumlative, and not
exclusiva. :

13, The SECOND PARTIES hergby warrant the STATE, that the copstruction
of the project will not icterfere with ex{zting water rights. IF the praject
Lerein described ghall give rise to & clain, or cause of action to any helder
of any water zights becsuse of the interference with such righes by the
cperakion of the aforegald projerr, rhen the SECOND FARTIES hereby agree to
IndenniEy the STATE to the exteot af such clelm ar cause af actian,
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B5. 1If any patbty to the contract violates any ¢f the conditions or
covenants made herein, the others oay Blvep writteo notice of such breach er
failore, and if The same shzll not be cured within ninety {50) days after such
notice, the athers uay declare the contrace forfeited and cay proceed to its
resedies at law For such breach.

. 15. Thz SECOND FARTIES hereby agree to assume the full cbligarion
for any clslm or liahility for any Injury or daath o petsoos, or for any
property loss or danmage that may atize In accomplishdng the construction of
this project for the STAIE, and further, the SECOND PARTIES agree ko bold
the STATE itwmuoe for all such claios for damages, injury, or deach of persons
doring the life of this pgreegeat,

16. After the SECOMD BARTIES sball bave paid in full the purchase
price as defined ahove, the STAIE shall execute such deeds and bills of sale
as will be pecessary to revest the sacme title to the aforesald property and
water rights fn Ehe SECOSD PARTIES.

17. This Apretcent, of any part thetesf, or the henafits to he
. received under this Agreement, may not be the subject of any assignoeot to
any person, Elm, or rorperation, by the sald SECOND PARFIES withoul firge
having secured the wiitren consent of The STALE to any such proposed
assigoment or digposition of this Agreenent.

1IN WTENESS WHERECE, the State of Utzh, acting through the BOARD OF
WATER RESDURCES, Party of the First Part, has caused thege presents ta ba
signed by the Chaircan and Director of the said BOARD OF WATER RES{NTRCES by
authority of a resoluticn of said BOARD; and the LOWER GUNLOGE RESERVOIR
CORETRATION, the BIOOHIWGEDY TRRICATICN COMPANY oow reincorporated as the
BIOGHINGTON CAMAL COMPANY, the SANTA CLARA SEEF DITCH COMPANY, the 5T, GEORGE-~
CIARA FIELD CANAL COMPANY, and the NEW SANTA CIARA FIEID CANAL COMPANY.
Parties of the Second Part, have caused these preseats to be sigoned and
executed on thelr behalfs by the President and Secretary of each Cocpany
by & resolution of Ltas stockholders at meetings duly held for ruch purpose.
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" oa the day of M2 .+ 1970,
- —

'pa'l:'su:-:allﬂg ap'p'earaﬁ' ‘he.ibl.;e- oe Beed Hathis anal udger M. McArthur, who heing

- by :FIE dt'.l-llj' -EWDI-'I-SI.. did =say tha.l: they aIg the _?ré_qident and secretery, respea-
ti\rﬁly,'uf the LOWER GUNIDCK RESERFO]RGOR.PORA‘EIBN. .'a_nr.l' I:.hat the sefd fnctru-
.Inent wag 'aisn_eﬂ in béhalf of gaid cnl'pnr.atiun by anthority of a resolution of

T itg Etock.h:;_‘l-ders,' ‘and the _s-aid Reed -Hatliil.a ‘and Budger M, HcArthur acknowledged

to pe that-sald corporation ezecuted the mana.
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My Coenidssfon expites:

"
™
-
"
X
4
L%

'STATE OF UTAH 3
M H ESa
County ufMy“!— 3

On the 5 "3{ day of Lot id . 1970,

. personally éppea:eﬂ hefore oe Clark Ivory ajd Ellis IVE:;, who being by ce duly
sworn, ¢id say that they are the Prés[denc and Direcl:ar, respectively, of the
BlDﬂHIHGIDH GA.I‘IAI- CCHPAH‘I aud that the said instrurent was rigned in behalf of
said carporatiun by authnrity of a resolution of its stockholders, and sald

Clark Ivory anﬂ Ellis Ivory acknowledged to oe that said corporation executed

the gaca.,. . . .
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;PUPLI
1 EdMIase
—P"-'-h;r.f.‘-'-
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STAIE OF [TAH )
' \f;_ T EEa 1.4:0"161
. Gounty. thrw"“j ) At
On the S day of i d , 1970,
.o . T . -
! personally appeaved before me Cecil Rlake . ¥al Bafen, who being by ve

duly swora, aid 2ay that they are the Presldent and Secretary, respectively,
of the SANTA CIARA SEEP DITCH COMPANY, aud that the sald instrument vas signed
in behalf of said corporation by authority of a resolution of its stockholders,

and gaid [!ecﬂ Biake and i, Val Hafen ackacwledged to we that said porporation

E/Mﬁgg

tary

Reslding at - m //)'Z
Hy Coooiasion expires: /f/" 2‘ _';7ﬂ

mcuteﬂ the_ pama,

ETATE OF yzaHd )
EE.
County ofé.&“é?"{ )
0 the day of b » 1970,
-

personally appesved before re Read Hatkfs aod uylar Everatt, who being by oo
duly sworn, 4id say that they are the President and Secretary, respectively,

of the 5T, GSDRG'E-CI.ARA FIEID CARAL COMPANY, and that the gaid lnstru-ent was
signed in behalf of pald corporatfivm by authority of a resolution of its stock=

holdere, aod the gald Reed Mathis and Schuyler Everett dcknowledged to me that

ey

at]r Pub¥ic
Rasidiag at W!A{

. rd
My Cooaission explren . '?:7/% /-?t.’d"

sald corporatiom executed the pame,
L
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STATE OF GLaH

«. 140461

_County of dedes "l‘f‘,?'é‘ @l

ST f“": sty

: persunally appeared bEfore oe Lazalle Stucki an rles Hafeu vho belng by oe

n the dpy of , 1970,

duly sworp, did say that they are the ?tesi_denl:_ and Secretary, respectively,
oF the WEW SANIA CLARA PLELD CAWAL C(RMEANY, and thst tie satd fnstrwrent wes
signed in behalf aé gatd curpm.;attan by antharity of a reecluticn of its

stockheldern, aad the gald lazelle Stuckl and Charles Bafen acknouledged to

e that safd corpordfticn executed the game,

_Q bl tary Lic
; F“- ik \Gl- . Feaiding at & £
; [ - H
ST .~-"n:_..',1.; My Comiasion expires: -'5'/'("/?/——?"
S, nn,‘:.ax" F
e S
ToaF -
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