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DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING

This Deed of Trust, Assignment of Leases and Rents, Sccurity Agrecment and Fixture Filing is
executed as of March 9, 2021, by THOMAS BASMAJIAN and SUSAN BASMAJIAN (collectively
“Borrower") o COTTONWOOD TITLE (“Trastee™), for the benefit of BLACK SQUARE
FUNDING SILICON VALLEY, LLC, a Delaware limited liability company, as bencficiary ("Lender).

Real Estate, Inc. ("BSRE™), with a current outstanding balance of $1,850,000 and any accrued interest
thereon, for which Borrower, by virtue of Borrower’s execution hereof and for good and valuable
consideration, has become Joint and scverally liable with BSRE for the repayment of such loans to
Beneficiary, and exccutes this deed of trust in furtherance of such obligation.

WITNESSETH:

In order to secure payment of the Indebtedness and performance of Borrower's obligations undcr
the Loan Documents, Borrower hereby irrevocably grants, bargains, sclls and conveys to Trustee IN
WITH POWER OF

TRUST, " SALE, the following propetty and rights. whether now owned or held or
hereafier acquired and Borrower further grants to Trustee a first priority security interest in the Property.
GRANTING CLAUSE ONE

All of Borrower's right, title and interest in and to the [and.
GRANTING CLAUSE TWO
All of Borrower’s right. title and interest in and to the Additional Land.
GRANTING CLAUSE THREE
All of Borrower’s right, title and interest in and to the Improvements.
GRANTING CLAUSE FOUR

All eascments, rights-of-way, strips and gores of land, strects, ways, alleys, passages, sewer
rights, water, water courscs, water rights and powers, oil, £as and mincral rights, air rights and development
rights, zoning rights, tax credits or benefits and all estates, rights, titles, intcrests, privileges, liberties,
tencments, hereditaments and appurtcnances of any nature whatsocver in any way now or hereafter
belonging, relating or pertaining to the Real Property or any part thereof and the reversion and reversions,
remainder and remainders and all land lying in the bed of any street, road or avenue, opencd or proposed,
in front of or adjoining the Land or any part thereof to the center line thereof and all the estates, rights,
titles, interests, dower and rights of dower, curtesy, property, possession, claim and demand whatsoever,
both in law and in equity, of Borrower in, of and to thc Real Property and cvery part and parcel thercof,
with the appurtenances thercto.

GRANTING CLAUSE FIVE
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title and interest of each Borrower in and 10 all deposits and the benefit of all payments now or hereafter
made with respect to such Equipment.

GRANTING CLAUSE SIX

GRANTING CLAUSE SEVEN

All leases and sublcases (including, without limitation, all Buarantees thereof) and other
agreements affecting the use, cnjoyment and/or occupancy of the Real Property or any part thereof, now or
hercafier entered into (including any use or OCCupancy arrangements created pursuant to Bankruptcy (ode
or otherwise in connection with the commencement or continuance of any bankruptcy, reorganization,
amangement, insolvency, dissolution, receivership or similar proccedings or any assignment for the benefit
of creditors in respect of any tenant or Occupant of any portion of the Real Property) and all income, rents,
issues, profits, revenues and proceoeds including, but not limited to, all oil and gas or other mineral royalties
and bonusces from the Real Property (including any Payments received pursuant to Section 502(b) of the
Bankruptcy Code or otherwisc in connection with the commencement or continuance of any bankruptcy,

GRANTING CLAUSE NINE

All tax refunds, including interest thereon, tax credits and tax abatements and the right to
receive or benefit from the same, which may be payable or available with respect to the Real Property.

GRANTING CLAUSE TEN

The right, in the name of and on behalf of Borrower, to appear in and defend any action or
proceeding brought with respect to the Real Property or any part thereof and to commence any action or
proceeding to protect the interest of Lender in the Real Property or any part thercof and all awards and/or
Jjudgments received by Borrower from any source whatsocver.

GRANTING CLAUSE ELEVEN
All cash on hand, bank accounts, accounts receivable, security deposits, utility or other

deposits, intangibles, contract rights, interests, cstates or other claims, both in law and in equity, which
Borrower now has or may hereafter acquire in the Real Property or any part thercof,
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GRANTING CLAUSE TWELVE

All rights which Borrower now has or may hereafier acquire to be indemnified and/or held
harmicss from any liability, loss, damagc, cost or expense (including, without limitation, attorneys" fees
and disbursements) relating to the Real Property or any part thereof.

GRANTING CLAUSE THIRTEEN

All plans and specifications, maps, surveys, studies, reports, contracts, subcontracts,
service contracts, management contracts, franchisc agreements and other agrecments, franchiscs, trade
namcs, trademarks, symbols, service marks, approvals, consents, permits, special permits, licenses and
rights, whether governmental or otherwise, respecting the use, occupation, development, construction
and/or operation of the Real Property or any part thereof or the activitics conducted thercon or therein, or
otherwise pertaining to the Real Property or any part thereof.

GRANTING CLAUSE FOURTEEN

All proceeds, products, offspring, rents and profits from any of the foregoing, including,
without limitation, those from salc, exchange, transfer, collection, loss, damage, disposition, substitution or
replacement of any of the foregoing,

TO HAVE AND TO HOLD the above granted and described Property unto and to the use
and benefit of Trustee and its successors and assigns for the benefit of Lender and the successors and assigns
of Lender forever.

IN TRUST, WITH POWER OF SALE, to secure the payment to Lender of the
Indebtedness at the time and in the manner provided for its payment in the Note and in this Security
Instrument:

PROVIDED, HOWEVER, these presents are upon the express condition, if Borrower shall
well and truly pay to Lender the Indebtedness at the time and in the manner provided in the Note and this
Security Instrument and shall well and truly abide by and comply with cach and every covenant and
condition set forth herein, in the Note and in the other Loan Documents, these presents and the cstate hereby
granted shall ceasc, terminate and be void:

AND Borrower represents and warrants to and covenants and agroes with Lender and
Trustee as follows:

Borrower warrants to Trustee for the benefit of Lender, and agrees to defend title to the Property
against the claims of any Person or Governmental Authority, subject to the Permitted Encumbrances. This
Security Instrument will have no further force or effect on the Termination Date, Trustee on behalf of
Lender will (unless otherwise required by Applicable L.aw) release this Security Instrument within 30 days
after the Termination Date, at Borrower's expense.

Borrowcr acknowledges receiving good and valuable consideration, including the Indebtedness, to
exccute and deliver this Security Instrument.
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AND Borrower represents and warrants to and covenants and agrees with Lender and
Trustee as follows:

ARTICLE 1.

1.1 Loan Documents. All representations, covenants and other terms (including thosc terms
that apply to all Loan Documents) of the other I.oan Documents are, by reference, fully incorporated in this
Sccurity Instrument. All covenants in the Loan Documents are covenants running with the Land.

1.2 Definitions. Capitalized terms not otherwisc defined below will have the meanings sct
forth in the L.oan Agreement. Each of the below capitalized terms has the following meaning:

“Additional Land" means all additional lands. cstates and development rights hercafter acquired by
Borrower for use in connection with the Land and the development of the Land and all additional lands and
cstates therein which may, from time to time, by supplementat Deed of Trust or otherwise, be expressly
made subject to the lien thercof.

“Collateral” mcans the Property and all of Borrower's other assets related to the Property, whether
now owned or hereafter acquired, including the Lcascs, and all proceeds from Borrower's asscts.

or hereafter located upon the Real Property or appurtcnant thereto or usable in connection with the present
or future operation and occupancy of the Real Property, including but not limited to all hcating, ventilating,
air conditioning, plumbing, lighting, communications and elevator machinery, equipment and fixtures.

"Foreclosure Statute" has the meaning set forth in Section 4.2 below.

“Improvements” mcans any and all buildings, structurcs, fixtures, additions, cnlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter located on the Land
or any part thereof.

“Land” the rcal property or propertics described on Exhibit A attached hereto.

"Loan Agreement" means the promissory notes and other evidence of indebtedness between Black
Square Real Estate, Inc. and Bencficiary, which Borrower hereby agrees to jointly and severally with Black
Square Real Estate, Inc. be obligated to repay.

"Payment Noftice" means Lender's notice to Tenant of an Event of Default Period.

"Personal Property” means all (i) Awards, (ii) Leases, (iii) all of Borrower's accounts (as defined in
the UCC), goods (as defined in the UCC ). fixtures, accessions (as defined in the UCCQC), gcncm{ intangibles

management), which arc cver situated on, derived from or uscd in connection with the Property, (iv)
Additional Collateral. (v) all insurance policies covering the Property, the other Personal Property and the
liability of any Borrower, Trustec or Lender, and all insurance proceeds from any of the policies, (vi)
amounts deposited in the Fax and Insurance Escrow Account, and (vii) all proceeds of the Personal Property
described in (i) — (vi).
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"Property” means the Real Property and the Personal Property.

"Real Property" means, collectively, (i) the Land (as legally described in Exhibir 4 annexed to this
Security Instrument), (ii) the Improvements, (iii) Leases, Rents and Awards, (iv) ali fixtures, accessions
and appurtenances to the Land or Improvements, (v) all easements and rights of way now or hereafier

"Security Instrument” means this Deed of Trust, Assignment of I.eases and Rents, Sccurity
Agreement and Fixture Filing, as amended, modified, restated and extended.

"Termination Date” mcans day on which Borrower fully pays the Indebtedness and performance all
of Borrower’s obligations under the Loan Documents,

"Transferee" mcans any Person, including Lender, who takcs title to any Collateral afer a Transfer
Event.

"Trustee” means Cottonwood Title, and the successors and substitutes Lender designates.

“Uniform Commercial Code” or “UCC” means the Uniform Commecrcial Code of the State of Utah,
as amended.

1.3 J : SCS 3 itles. References in this Security Instrument 1o
"Articles,” "Sections,” "Exhibits” or "Schedules” will be to the Articles, Sections, Exhibits or Schedules of
this Agreement unless otherwise specifically provided. All Exhibits and Schedules annexcd to this Security
Instrument are incorporated in, and are a part of, this Security Instrument for the purposes set forth in this
Security Instrument, Any term defined in this Security Instrument may be used in the singular or plural,
Words of any gender include all other genders. The terms "include,” “includes,” and "including" are
followed by "without limitation", Except as otherwisc specified or limited in this Security Instrument, a
reference to any Person includes the successors and assigns of the Person. Unless otherwise specified all
references "from” or "through" any date mean "from and including” or "through and including” the date.
References to any statute or act include all related current regulations and all amendments and any successor
statutes, acts and regulations. References to any statutc or act, without additional reference, refer to federal
statutes and acts of the United States, References to any agreement, instrument or document includes all

1.4 Emm&mimg Unless Iender specifically waives the Prepayment Premium (as
defined in the Loan Agreement) in any purported payoff statcment, the Prepayment Premium is due and
payable as provided in the Loan Agreement.

ARTICLE II.

2.1 Assignment.  For the Indebtedness and other good and valuablc considcration, Borrower
absolutely and unconditionally assigns and transfers to Lender (a) the | «ascs, (b) the Rents, and (c) any and
all guarantics of payment of the Rent. Borrower does hercby absolutely and unconditionally assign to
Lender its right, title and interest in all current and future Leases and Rents and all proceeds from the sale,
cancellation, surrender or other disposition of the Leases, it being intended by Borrower that this assignment
constitutcs a present, absolute assignment and not an assignment for additional security only. Such
assignment to Lender shall not be construed to bind Lender to the performance of any of the covenants,
conditions or provisions contained in any such Leasc or otherwise to imposc any obligation upon Lender.
Borrower agrees to exceute and deliver to Lender such additional instruments in form and substance
satisfactory to Lender, as may hercafter be requested by Lender to further evidence and confirm such

5
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assignment. Nevertheless, subject to the terms of this Section 2.1, Iender grants to Borrower a revocablic
license to operate and manage the Property and to collect the Rents. Borrower shall hold the Rents, or a
portion thereof sufficient to discharge all current sums due on the Indebtedness, in trust for the benefit of

2.2 Application of Rent.

(a) Each Tenant may. until Iender delivers a Payment Notice, pay Rent directly to
Borrower (or its designee). Borrower shall hold ail Rent it (or its designee) receives in trust for the benefit
of Lender and the Loan. Unless | «ender otherwise agrees, Borrower must first only use the Rent to satisfy
obligations arising under the Loan Documents, including payment of all Real Estate Taxes, insurance
premiums, maintenance and repair costs, for the Property.

(b) After a I'enant receives a Payment Notice, Tenant shall pay dircctly to Lender all
Rent thereafter accruing. Tenant is relieved of jts obligations to pay Borrower under any Lease to the extent
of all Rent Tenant pays to Lender.

(c) Lender may use any Rent it receives for (in the priority and amounts as I.ender
determines in its discretion): (i) (1) the expenses to operate, maintain and manage the Property, and (2) the
expenses incident to taking and retaining possession of the Property and collecting Rent; and (ii) the
Indebtedness. I'he assignment in Section 2.1 above does not reduce the Indebtedness unless Lender actually
receives Rent and applies it to the Indebtedness.

(d) Lender may, at its option and without impairing its rights undcr the assignment in
this Section 2.1, release any Rent Lender reccives to Borrower.
(e) As between Borrower, Lender and any other Person, except a Tenant who has not

reccived a Payment Notice, the assignment in Section 2.1 above is absolute, unconditional and presently
effective. Lender's delivery of a Payment Notice is solely for the benefit and protection of each Tenant and
does not otherwise benefit or affect Borrower or any Person claiming through or under Borrower,

{9] Lender is not required to institute legal proceedings to enforce the terms of this
Section.

23 Third P, Beneficiary. The assignment in Section 2.1 above is not made for the
benefit of any Person other than | .ender.

24 &Elm_aﬂ_d_m The assignment in Scetion 2,1 above terminates upon Lender's

release of this Sccurity Instrument,
ARTICLE III.

Leases

3.1 Yom. Alll.cases must be on Bormrower's standard form approved by Lender subject to the
allowable modification in the I.oan Agreement.

32 Approval. Except as set forth below and in the Loan Agreement, no Lease (including any
Lease amendments) will be effective unless approved by Iender.
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33 Terms. Notwithstanding the terms of any L.case made on or after the Closing Datc, cach
Lease is subordinate to this Security Instrument and each Tenant shall, if Lender elects, execute an
instrument (in form and substance acceptable to Lender in its solc discretion) subordinating the Tenant's
leasehold interest to Lender's liens and sceurity interests. Unless Lender specifically agrees in writing, no
Leases may impose obligations upon Lender or any Transferee prior to or following a Transfer Event,

34 Lender's Preapproval. Notwithstanding Section 3.2 above and subject to Sections 3.] and

3.3 above, Borrower may enter into and modify, but not terminate, [ cases (except ground or master Leases)
that:

(a) arc with Tenants who are not affiliated with Borrower;

(b) do not grant Tenant’s more than 1 month of free rent for each year of the lease or
renewal term or any reduced Rents, except as permitted pursuant to clause (d) hereof':

(c) do not afford Tenants any termination rights other than thosc, if any, set forth in
the Lender approved standard form lease;

(d) are an arm’s length transaction on economic terms conforming to current market
conditions:

(c) have a market rental ratc; and

) do not contain any rights of first refusal or options to purchase.

ARTICLE IV.
Remedies

Lender rents any of the Property, Lender will do so for the account of Borrower, and lender may deduct
from the Rents all expenses and liabilities Lender incurs in collecting the Rents and in managing, operating,
maintaining, protecting or preserving the Property. lLender may apply any remaining Rents to the
Indebtedness in any manner Lender chooses. Al costs, expenscs and liabilities Lender incurs in collecting
the Rents and in managing, operating, maintaining, protecting or preserving the Property, which cxceed the
Rents Lender actually collects from Tenants will be Additional Costs. If Iender elects to take possession
of the Property, then Borrower will quietly surrender possession of the Property. If Borrower fails to quietly
surrender possession of the Property, then Lender may invoke all legal remedies to dispossess Borrower.

42 Foreclosure. Borrower grants Trustee on behalf of Lender a power of sale. During an
Event of Default Period, Trustee, if I.ender directs, on behalf of [ender may exercise the power of sale and
foreclose the liens and sceurity interests created by this Security Instrument in any manner provided at law
or in cquity (as amended, replaced or re-codified, the "Foreclosure Statute™). 1f the Foreclosure Statute is
no longer in force or effect, then, in addition to Lender's other rights at law or in cquity, I.ender may
foreclose pursuant to the rules sct forth in the last cffective Foreclosure Statute. In addition to the power
of sale and non-judicial foreclosure rights granted to Trustee on behalf of Lender, if Trustee on behalf of
Lender desires, then Trustee on behalf of Lender may file suit on the Indebtedness and for the forcclosure
of the liens and security interests created by this Security Instrument,

43 Receiver. In addition to all other remedies in the L.oan Documents, at law or in equity,
during an Event of Default Period, (a) without notice to any Borrowcer Party, (b) whether or not Borrower
is solvent, (c) whether or not a Borrower Party commits fraud or mismanages the Property, (d) even if the
Property is sufficient to repay the Indebtedness, or (¢) without fi ling any proceeding other than a proceeding
secking the appointment of a recciver, Lender will be entitled to the appointment of a receiver or receivers
for the Property and the Rents. Borrower imevocably consents to the appointment of a receiver and waives

7
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all defenses to any Lender application for a receiver. During a reccivership for the Property, Borrower
irrevocably consents to (i) Lender commencing any additional procceding to enforce any other right or
remedy under the Loan Documents, at law or in cquity, and (ii) Trustee on behalf of Lender conducting a
non-judicial sale of the Collateral pursuant to the Foreclosure Statute. Any money Lender advances in
connection with a reccivership will be Additional Costs. This Section is an express condition upon which

the 1.0an is made. \

44 Proceeds of Sale. The proceeds of any Trustee's or receiver's sale of the Property in
foreclosure of the liens evidenced by this Sccurity Instrument will be:

FIRST, applied to the payment of all costs of the sale, and a reasonable fee, to
Trustee acting under Scction 4.2 above: SECOND, applied to the Indebtedness, in
the order Lender elects, until the Indebtedness is paid in full: and THIRD. the
remainder, if any, paid to any Person (including Borrower) as required by
Applicable Law.

45 L&ndsr_ag_[mm Lender may purchasc the Property at any foreclosure sale. In
connection with any foreclosure sale, Lender may credit bid in an amount up to the Indebtedness then owed
to [Lender.

4.6 nife : i ;- During an Event of Default Period, Lender may exercise its
rights of enforcement with respect to the Collateral under the UCC. In addition to or in substitution for
Lender's UCC rights and remedies:

(a) l.ender may cnter upon the Property 1o take possession of, assemble and collect the
Collateral or to render it unusable, subject to the rights of any Tenants;

(b) Lender may require Borrower to assemble the Collateral and make it available at the
Property or any place Lender designates which is mutually convenient to allow Lender to take posscssion
or disposc of the Collateral;

() Lender may mail written notice to Borrower as provided in the Loan Agreement ten (10)
days prior to the date of any sale of the Collateral, and such notice will constitute reasonable notice under
the UCC:

(d) Lender need not take possession of the Collateral prior to any Transfer Lvent: and

(c) prior to applying Transfer Event proceeds to the Indebtedness, Lender may apply the
proceeds to the reasonable expenses (including Lender's legal cxpenses and reasonable attorneys' fees,
including allocated in-house counsel expenses) incurred to collect the Indebtedness, enforce the 1.oan
Documents or to take possession of, hold or prepare the Collateral for transfer,

4.7 M&u&&m;glmmﬂ Immediately after a Transfer Event, Borrower
and any Person claiming any Collateral interest by, through or under Borrower, who is occupying or using

the applicablc Lease and to any non-disturbance and attornment agrecment between Lender and a Tenant,
the post-Transfer Event tenancy will be a tenancy at will, terminable at the will of cither Transferce or the

ARTICLE V,
Miscellaneous
5.1 Successor Trustee. Lender may remove Trustee, or Trustee may rcsign, at any time with

or without causc. If Trustee dies, resigns or is removed, then Lender may. in writing, appoint a successor
or substitute trustee. Lender may exercise its right to remove any Trustee or appoint any numbcr of
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5.2 1Zati ‘ile Fi ) Borrower authorizes Lender to file in any
Jurisdiction a reproduction of this Sccurity Instrument or financing statcments covering the Collateral. If
Lender desires, Lender may describe the C ollateral in any financing statement as "a// assets" of Borrower
or words of similar effect.

5.3 i iling. This Sccurity Instrument is a financing statement filed as a fixture filing.
For purposes of this Security Instrument being a financing statement: Bomrower is the debtor, Lender is the
secured party, and the collateral is the Personal Property, including fixtures.

54 Mmuﬂ_&ygm If Borrower no longer owns the Collateral, then I.ender may,
without notice to Borrower, deal with Borrower's successor in interest concerning this Sccurity Instrument
and the Indebtedness in the same manner as with Borrower, without in any way vitiating or discharging
Borrower's liability under the I.oan Documents or for the Indebtedness, Notwithstanding the foregoing,
Lender does not consent to any transfer of the Collateral, €xcept as expressly set forth in the Loan
Documents or as Lender hercafter agrees in writing,

55 Subrogation. If Loan proceeds pay indebtedness secured by any outstanding lien, sccurity

5.7 Agents. Lender or Trustee may appoint onc or more Persons as agent to perform any act
necessary or incidental to any salc of the Coliateral, in the name and on behalf of Lender or Trustee.

5.8 Transfer Recitals. All statements of fact in any instrument evidencing a Transfer Event
concerning (i) nonpayment of the Indebtedness, (ii) any Event of Default, (iti) acceleration of the
Indebtedness, or (iv) any othcr matter, arc prima facic evidence of the truth of the recited fact.

59 Notices. Any notice required or permitted to be given under this Security Instrument shall
be in writing and cither (a) shall be mailed by certified mail, postage prepaid, retumn receipt requested, or

party, or (d) sent by facsimile or cmail. All such communications shall be mailed, sent or delivered,
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To Lender: Black Square Funding Silicon Valley, 1.1.C
843 Castro Street
Mountain View, California 94041
Atm: Glen Yonekura
Phone: (650) 492-1683
E-Mail: glen@dukecy.com

To Borrower: Thomas Basmajian
Susan Basmajian
5357 Cottonwood Ln
Holladay, U1 84117
Phonc: (801) 231-2713
Email: tom@blksq.com

Trustee: Cottonwood Title
1216 W. Legacy Crossing Blvd., Suite 100
Centerville, UT 84014
Attention: Michael Chabries
Phone: (801) 683-4636
Email: michacl@cottonwwodtitle.com

Any notice so addressed and sent by United States mail or ovemight courier shall be deemed to be given
on the earliest of (1) when actually delivered, (2) on the first Business Day after deposit with an ovemight
air courier service, or (3) on the third Business Day after deposit in the United States mail, postage prepaid,
in each case to the address of the intended addressee. Any notice so delivered in person shall be deemcd to
be given when receipted for by, or actually reccived by, Lender or Indemnitor, as the case may be. Notices
transmitted by facsimile or email shall be deemed received on the date of transmission, provided that a
confirming copy of such notice is also sent by mail, overnight courier or personal delivery, as provided
above. Either party may designate a change of address by written notice to the other by giving at lcast ten
(10) days prior written notice of such change of addruss.

ARTICLE VI.
Concernipg the Trustee

6.1 Trustee’s Fees. Borrower shall pay all costs, fees and expenses incurred by Trustee and
Trustee’s agents and counsel in connection with the performance by Trustee of Trustee’s duties hercunder
and all such costs, fees and expenscs shall be secured by this Sccurity Instrument,

6.2 Substitytc Trustee. Trustee shall be under no duty to take any action hereunder except as
expressly requircd hereunder or by law, or to perform any act which would involve Trustec in any expense
or liability or to institute or defend any suit in respect hercof, unless properly indemnificd to Trustee’s
reasonable satisfaction. Trustee, by acceplance of this Security Instrument, covenants to perform and fulfill
the trusts herein created, being liable, however, only for willful negligence or misconduct, and hereby

time to time and sclect a successor trustee by filing the appropriate instrument in the office where this
Security Instrument is recorded. Borrower herchy irrevocably appoints Lender as its attorney-in-fact,
coupled with an interest, with full power of substitution to file, execute and record any document required
to appoint such substitute trustec. In the event of the death, removal, resignation, refusal to act, or inability
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to act of Trustee, or in its sole discretion for any reason whatsoever, [ender may, without notice and without
specifying any reason therefor and without applying to any court, sclect and appoint a successor trustee, by
an instrument recorded wherever this Security Instrument is recorded and all powers, rights, duties and
authority of Trustee, as aforesaid, shall thereupon become vested in such successor. Such substitute trustee
shall not be required to give bond for the faithful performance of the duties of Trustee hereunder unless

6.3 wer of Sale.

accordance with applicable law. The affidavit of any person having knowledge of the facts to the effect
that such service was completed shall be prima facie evidence of the fact of scrvice.

(b) At any such public sale, Trustee may execute and deliver in the name of Borrower
to the purchascr a conveyance of the Property or any part of the Property in fee simple. In the event of any

one or more ¢xercises of the powers herein granted shall not extinguish or exhaust such powers, until all
the Property is sold or the Note and other secured indebtedness is paid in full. If the Note and other sccured
indebtedness is now or hereafter further secured by any chattel mortgages, pledges, contracts or guaranty,
assignments of lease, or other security instruments, Lender at its option may cxhaust the remedies granted
under any of said security instruments either concurrently or independently, and in such order as Lender
may determine.

(c) Upon any foreclosure sale or sales of all or any portion of the Property under the
power herein granted, Lender may bid for and purchase the Property and shall be entitled to apply all or
any part of the Indebtedness as a credit to the purchase price.

(d) In the event of a foreclosure or a sale of all or any portion of the Property under
the power herein granted, the proceeds of said sale shall be applicd, in whatever order Lender in its sole
discretion may dccide, to the cxpenses of such sale and of all proccedings in connection therewith
(including, without limitation, attorneys’ fees and expenses), to fees and expenses of Trustee (including,
without limitation, Trustee's attomcys’ fees and expenses), to insurance premiums, liens, assessments, taxes
and charges (including, without limitation, utility charges advanced by Lender). to payment of the

11
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outstanding principal balance of the Indebtedness, and to the accrued interest on all of the foregoing; and
the remainder, if any, shall be paid to Borrower, or to the person or entity lawfully entitled thereto.

(e) In case Trustee shall have proceeded to enforce any right or remedy under this
Security Instrument by foreclosure, entry or otherwise, and such procecding shall have been discontinued
or abandoned for any reason, or shall have been determined adversely to Lendcr, then in every case,
Borrower, I.ender and Trustee shall be restored to their former positions and the rights, powcers and remedics
of Lender and Trustee herein provided or arising, or cxisting otherwise as herein set forth shall continue as
if no such proceeding had been taken.

6.4 Acceptance by Trustee. Trustee accepts the Property when this Security Instrument, duly

6.5 Acts of Trustee. From time to time, upon written request of Lender and without affecting
the liability of any person for payment of any indebtedness or performance of the obligations secured
hereby, [rustee may, without liability therefor and without notice reconvey all or any part of the Property;
conscnt to the making of any map or plat thereof, join in granting any casement thereon: join in any
declaration of covenants and restrictions; or join in any extension agrecment or any agreement
subordinating the licn or charge hereof. Trustee may from time to time apply in any court of competent
Jurisdiction for aid and dircction in the exceution of the trust hereunder and the enforcement of the rights
and remcdies available hereunder, and Trustee may obtain orders or decrees directing or confirming or
approving acts in the execution of said trust and the cnforcement of said remedies. Trustee has no obligation
to notify any party of any pending sale or any action or proceeding unless held or commenced and
maintained by Trustee under this Security Instrument,

6.6 No Liability of Trustee. The Trustee shall not be liable for any error of judgment or act
donc by the Trustee in good faith, or be otherwise responsiblc or accountable under any circumstances
whatsoever, except due to the Trustee's gross negligence, breach of agreement, fraud or willful misconduct,
The Trustee shall have the right to rely on any instrument, document or signature authorizing or supporting
any action taken or proposcd to be taken by them hereunder, believed by the Trustee in good faith to be
genuine. All moneys reccived by the Trustee shall, until used or applicd as herein provided, be held in trust
for the purposes for which they were received, but need not be segregated in any manner from any other
moneys (except to the extent required by law or under the Loan Documents), and the Trustee shall be under
no liability for interest on any moneys reccived by the Trustee hercunder.

6.7 Trustee Powers. Trustee may exercise any of its powers through appointment of attomey-
in-fact or agents. Trustec may select and employ lcgal counsel at the ¢xpense of Borrower.

6.8 Prjority. All amounts advanced by either of Lender or Trustee hereunder shall be secured
by this Security Instrument with priority dating back to the datc of the grant of this Sccurity Instrument.

6.9 ification. Borrower hereby ratifics and confirms cvery act that Trustee and its

successors may lawfully do at the Property by virtuc of powers granted to Trustee hereunder,

ARTICLE VII.
State | Provisi
7.1 Confligts. This Article VII wiil control any conflict between the terms of this Arnticle VII

and the other provisions of this Sceurity Instrument and the other I.oan Documents.

SI1.C Wall Street — Security Instrument
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7.2 l‘_ul_l_&cmnmﬂm Upon written request of Lender stating that all sums secured herchy
have been paid, upon surrender to Trustee of the Note and the original or a certified copy of this Sccurity
Instrument for cancellation and retention, and upon payment of its fees, Trustce shall fully reconvey,
without warranty, the entire remaining Property then held hercunder. The recitals in such reconveyance of

7.3 A&MQMLQLB:MQ At any time during the existence of an Event of Default, | Lnder,
at L.ender's option, may declarc the Indebtedness to be immediately due and payable without further demand

and sale. Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies,
including attorneys’ fees and costs of documentary evidence, abstracts and title reports. If the power of sale
is invoked, Trustee shall execute a written notice of the occurrence of an Lvent of Default and of Lender’s

and shalt sell the Property according to the laws of Utah, I'rustee may sell the Property at the time and
place and under the terms designated in the notice of sale in one or more parcels. Trustce may postpone
sale of all or any part of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or Lender's designee may purchase the Property at any sale. Trustee shall deliver

in |ender'’s discretion, directs: and (c) the excess, if any, to the person or persons legally entitled thercto or
to the county clerk of the county in which the sale took place.

7.5 Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed under this Instrument, Without conveyance of the
Mortgaged Property, the successor trustee shall succeed to all the title, power and duties conferred upon the
Trustee herein and by applicable law.

7.6 Request For Notices. Borrower requests that copies of the notice of default and notice of
sale be sent to him at Borrower's address stated in the first paragraph on page | of this Instrument.

13
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Borrower has executed th

is Security Instrument on the date of the below acknowledgement, but to
be effective on the Closing Date.

BORROWER:

\vw_. Date: B~ T oo

THOMAS BASMAJIAN
M 6 7 Date: !OQ ~ C? , 2021
SUSAN BASMAJIAN

SIGNATURE/NOTARY PAGE
TO

SECURITY INSTRUMENT
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ACKNOWLEDGMENT

STATE OF UTAH
COUNTY OF ST ¢ Ak @

on Qe s r 9 "‘__, 202/, before me, Jeessiav ARQUETT /= (a notary public),
personally appeared Thamns [3H SMHAT 1AL , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/het/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person acted, executed
the instrument. I certify under PENALTY OF PERJURY under the laws of the State of Utah that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. ey, OV PULG

ARQUETTR
COMM. # 713802
Signay AI(JAEé p> (Seal)

AUGUET 7, 2024
STATE OF UTAH i

STATE OF UTAN
COUNTY OF SHLT LAve

personally/appeared <~ ¢ SAN  [BA<SMA J1awho proved to me on the basis of satisfactory
evidence o be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person acted, executed
the instrument. I certify under PENALTY OF PERJURY under the laws of the State of Utah that the
foregoing paragraph is true and correct.

WITNESS fficial seal. NOTARY PUBLIC
m o111C1al sea. mm
COMM. # 713802
. : ' COMMSSION EXPEs]
Signai 73 L (Seal) AUGUST 7, 2024
v = STATE OF UTAM
SIGNATURE/NOTARY PAGE
TO
SECURITY INSTRUMENT
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EXHIBIT “a"
Sidwell No.: 22~10-453-007

137.7 feet from the quarter corner common to Sections 10 and
15, Township 2 South, Range 1 East, salt Lake Base and
Meridian, and running thence South 80 degrees East 183.7 feet;
thence North 4 degrees 40’20 Weat 277.4 feet, more or less, to
South boundary line of Bamberger tract as described in that
certain Warrannty Deed dated May 8, 1929 and Recorded in Book
55 at Pages 199-200, in the office of the County Recorder of said
County; thence North 77 degrees 52 West 247.0 feet along said
boundary line; thence South 1 dagree 49 west 107.4 feet;
thence South 28 degrees 16’ East 141.35 feet; thence South 43
degrees East 38.3 feet; thence South 10 degrees weat 37.2 feet,
to the point of beginning.

Subject to and together with a non-exclusive right of way over:
Beginning North 33 feet; North 76 degrees west 213.2 feet to
center of County Road; North 17 degrees 45‘ Eaat along center
of said road 267.69 feet, more or less, to the south boundary
of the Bamberger tract herein before mentioned, from the
Southeast corner of the Southwest quarter of Section 10,
Township 2 South, Range 1 East, aforesaid, and running thence
South 77 degrees 52 Easgt along the said South line of the
Bamberger tract, 443.8 feet, more or less, to the Northeast
corner of the Property herein before described; thence South 4
degreee 40'20" Faat 12.04 feet; thernce Narth 77 degrees 52
West 444.79 feet, more or less, to center of said road; thence
North 17 degrees 4S‘ East 12.05 feet, more or less, to the point of
beginning. Baing a 12.1 foot wide right of way entering into
Cottonwood Lane.

TOGETHER WITH ONE (1) SHARE GREEN DITCH IRRIGATION COMPAXNY

T
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