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THIS AGREEMENT, Made and entered into in duplicate this 2oth day of

June - = = = = T A.D. 1925., by and between JOSEPH H. YOUNG as Receiver of
THE DENVER AND RIO GRANDE WESTERN RAILROAD SYSTEM, hereinafter called the “‘Licen-
sor’, of the first part, and...0R€ CITY OF MIDVALRE, o municipal corporation of
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State of..... Utah hereinafter ealled the ‘‘Licensee,”’ of the second part:
WITNESSETH : That the Licensor for and in consideration of the covenants and agreements
of the Licensee herein contained, hereby licenses and permits the Licensee, upon the terms and
conditions hereinafter set forth, to construect, maintain and uSe wFEASER EEEF e RoNE it Hlatwal wid o
nd=pnder dhos traeke =f dhe Bitmmar sx husinoapeeifed—tesnite wator-ways (hereinafter
eollectively referred to ag "water-way") upon, along and aseross the

gég.ghftof way and under the iracks of the Licengor as herein specified,
-wit:

v . \ main pipe line to be [laid, maintained and used 4o convey
water for domestie and culinery purpose within the right of wey Of

the Little Cottonmood Brangh of The Denver and Rio Grande Wesbern

Railroad System reen Mile Post 0,73 snd Mile Post 4,16 of sald

Pranch 4n or nesr '

bray ! ‘near Midvals and Sandy, Ss&lf% Déke County, Utah, a5 shown

on sttached blue print, together with grogeings of dlstribubting pipes
now 1laid or to be ladd under yarious traeks of saild Railroad in

. Hidvale City at points merked "A" fo “H" onm said blue print. All
%i'i?am pipe lines and orossings.being more fully deseribed as

MAIN SURBLY BIPE

1, A 12~inoH east iron
“ . gaid Little Cottonwood Branch
the Southeast 1/4 of ‘the Southe
gouth, Range 1 Wept, and exbel
mein traek of sald branch at:
goutheasterly abowt 14 feet distant
. with eenter 1ins'of gald. brack Gl
Southedet 1/4 of Seetion 25, and
" 3/4 of Section 8

pipe Tine entering the right of way of
oh at & point south of Center Street in

p_South, ' Ren age_snd. Mer
~gentherly right of way b a%h:i PO
-whenae it gonbindes " Sou; aboul 300 fee

sasfer: sot- 0 'an additdopal '
sonorete headhouse o e construdted, ahout 7b fLeet south of the main
track of Said Breneh and sdjoining the present beadhouse in the
Southeast 1/4 of Northwest 1/4 of said Section b, all as shown in
black on the attached bdlue print. : V '

8, A 10-inch eonercte pipe line as ghown in broken brown line on
attached blue print extending from saild pre gent hegdhouse, which is
about 100 feet south of the main track of eaid Iittle Cottomwood
Braneh near Mile Post 3 and runs thouse sast outside and pouth of the
railroad right of way shout 1400 feel; thence furning north edtering
the might of way of sald Brench and crossing under seid main tiraok




Zkins

: G eRa }ﬂl %
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2t r?ﬁffmﬁeazt B.29 thereof to a point ahoub 15 Teet Rovgh oF the ocenter
14ne of said fhrack whence gaid pipe line eonbinues emsterly with a

10=ineh woaa staye pipe, &8 shown in ysllow on ssld blue print,
pgrallei with peid Track sbout B40 feeot; thenes running ‘south &na
erogsing un&e‘r 14 track at Mile Pogt 3.35 %o.a point 15 Pesat pouth
- pfithe-gaid esn er line; thenoce easteriy parallel with said track

" ghoul 680 .feet to a conorete division box near Mile Post 3,47 of

' @edd braneh, all being in‘ gaid Southeast 1/4 of Eor’bmves'h 1/ 4», a:ad

Sowth :L/? of Northeast 1/4 of said Segtion b.

By - From a‘am division, box o ~2~imah wood s‘ta'ma pipa, ag ahom :Ln
rod on atteched hlue print, eonbimues . -gasterly parallel with snd- 15
faat sow&hexiy from said cenber Line of track o a point on the
‘sowbh bound ary'of said. ’rfigh oF way ot Mile Eas‘f: 4o 16,\ gaid’ poi:a'& )
being also on the . and gouth centier line. of :
5 ‘Bouth; Range 1. Kast,
éngt 1 % of Northeast 1/4;  Se
1/4 geetian Hoy i'fownshi:p 8

’
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s ;womE:*- me hereina:ﬁ:er ﬁnﬂmez'a‘fse& Seo‘bious 25 26 and 36 are
TT | in Township z 3mi~tsh,, ‘Range- 1 West, Sai% Leke Base and

Heridian. ,
L . A 4~meh oas‘ﬁ iron pipe tmc‘ier tha ma.in track af Bingham Branch
at Mile Pogh 0«39 of gaid Braneh in the Sogt:heas% 1/ 4 of Souwtheast
1/4, Section 26, ag shoi:m ot peint marked AN, |
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-inch e¢ast iron vipe under the Bingham Braneh gt Mile
Pos‘b 0.24 :Ln the Southwest 1/4 of the Southwest 1/4, Section 25,
at point “BY,

A 6-ineh cast iron pipe under the main track and south leg
of wye of Bingham Branch, at Mile Pogt 0.12 of said branch, in the
Southwest 1/4 of the Sou‘hhwest 1/4, Seotion 25, at point "GV,

A 10—inch cast iron pipe unaer the main track of Bmgham e
B:ranoh gt Mile Post 0.10 of said branch, in the Southwest 1/4 o:E '
the Southwest 1/4, Section 25, ab point "D,

R A 10~dneh eash iron pi:pe under the: ‘main brack and. s:,dmgs
. of the mein line at Mile Post 734.49 of said main line, in the.

o Southwest 1/4 of the Southwest 1/4, Section 25, at poimt "B,

o 1/4 qf Southwest 1/4, Bec‘ﬁibn 25, .]fmsw in. 91 ;

R A B-insh wood pipe under the main track and pesging 'L*mck‘
Aof the main line af Mile Post 734.13 of said main Yline, in the ﬂar‘bh
'1/2 of Worthwest 1/4, Section 38, {now in place) at poimt "y | -

‘ A 1~:umh galvamizea i;mn :pipe rrder ‘bhe mai.n traek of, “’.t.'t‘t'!zla
-‘Ccv‘:mnwood Braneh & Mile Post 15 Hadd: *braﬁom ,;4; =y o

oA zwinah wood jp:v.pe una.er the main ‘braek o:? Ixi-b'ble abtt
‘.Brauoh st Mile Post 0.B39 of said brandh, 4in the Southwest 1/4 of
Southeast 1/4, Section 25, (now in plaes) at poin‘b wH,
‘ All pipes Yo be placed at a aepth of 4 fogt or more "below
base of rail in tracks.
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This License is expressly eonditioned upon the performance by the Licensee of all and singular,
the covenants and agreements hereinafter set forth to be by said Licensee kept and performed, each of
said covenants and agreements being hereby made a condition; and it is also hereby stipulated that
a waiver by the Licensor of any breach of any condition shall in no way impair the right of the
Licensor to avail himself of any subsequent breach of the same or any other condition.

1. All expense incurred by the Licensor for labor, material and supervision in connection with the

¥ . construction of said water-way crossing shall be borne hy the Licensee, and the Licensee agrees to pay
g therefor promptly upon presentation of bill or bills by the Licensor.
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2. Tf the Licensor shall elect to construct said water-way and shall so notify the Licensee, the Licensee
agrees to pay the Licensor, in advance, such sum of money as shall be estimated by the Chief Engineer
of the Licensor, or his duly authorized agent, to be necessary to construet said water-way, including
the cost of all material and the transportation thereof, the cost of all labor and superintendence. Tf the
Licensor shall elect not to construct said water-way and shall so notify the Licensee, the Licensee shall
furnish material for, and construct said water-way at the sole cost and expense of the Licensee, in such
manmner and according to such plans as the Chief Engineer of the Licensor or his duly authorized agent
may deem best for the safety and proper protection of the track, roadbed and premises of the Licen-
sor. Bstimate of cost of work if done by the Licensor .. If the amount estimated to be
advanced by the Licensee as hereinbefore provided, should be in excess of the amount required, the excess
shall be returned to the Licensee; if such amount should not be sufficient o cover the expense of work
done by the Licensor, the Licensee shall pay such additional amount to the Licensor on demand.

3. The Licensee shall, at the sole cost and expense of the Licensee, maintain, repair and re-
construet, whenever necessary or when required so to do by the Chief Engineer of the Licensor, or by
his authorized agent, said water-way and all its appurtenances in accordance with plans and in manner
satisfactory to the Chief Tngineer of the Licensor or his authorized agent; the Licensor, however,
shall have the right, if he so elects, at any time, though he shall be under no obligation whatever to do
50, to make necessary or proper repairs or to reconstruet said water-way, noﬁwithstanding the obliga-
tion of the Licensee to maintain, repair and reconmstruct, and in the event the Licensor at any time
elects to repair or reconstruect said water-way, the Licensece shall, upon presentation of estimates, ad-
vance such sum of money as the Chief Engineer or his agent may deem necessary for such repair or re-
construetion, or upon bill being rendered for work already done, the Licensee shall reimburse the
Licensor for the cost of such repair or reconstruction. The optional right of the Licensor to at
any time make repairs or to reconstruct said water-way, shall in no manner or degree relieve the Li-
censee from responsibility to the Licensor or to other persons or corporations for the failure of the
Licensee to properly maintain or reconstruet said water-way, or any structure which the Licensee
agrees, as aforesaid, to maintain or reconstruct.

4. The Licensee shall not enter upon the premises for the purpose of construeting said water-
way nor for the purpose of repairing or renewing the same, nor for any purpose whatever, without
special written license or permit, first had and obtained from the Lieensor or his duly authorized
agent, except in cases of emergeney when work is necessary to avert loss or damage to the property of
the Licensor. All work of construction, maintenance, operation or reconstruction shall be done by
the Licensee in suech manner as to cause no interference with the constant, continuous and uninter-
rupted use of the tracks and property of the Licensor as to operation, maintenance, renewals or pos-
sible new construction by the said Licensor.

5. This license shall not be deemed to give the Licensee exclusive possession of any part of the
premises described, but the Licensor shall have unimpaired right to retain his' track or tracks as now
owned and operated at the place of construetion of such water-way, and nothing shall be done or- suf-
fered to be done by the Licensee at any time that shall in any manner impair the usefulness or safe-
ty of said track or tracks of the Licensor or of any track or improvement to be he?eaﬂ';er constructed.
The Licensor shall have the right at any and all times hereafter to construet, maintain and operate
such additional tracks, structures and improvements where said water-way is to be constructed fmd
across the same, as he may from time to time elect; the Licensee shall, upon motice of such election,
extend said water-way, and if required so to do by the Licensor, construct the roadbed for such
additional track or tracks over such water-way; and provide structures necessary to carry such. ad-
ditional track or tracks across said water-way according to such plans and speciﬁcations. as the TLicen-
sor may preseribe; and in case of any change at any time in the arran'ge?nent, copstructmn or plan of
the tracks of the Licensor, or in case of the construction of any bulldmlgs or improvements by the
Licensor, said water-way shall be altered or entirely removed by the Licensee at the sole‘ cgst and
expense of the Licensee, in such manner as may be necessary to conformA to the ~tracks, bulldmgS or
improvements of the Licensor as so changed, altered or improved, and if the Licensee sha11 fail to
do any of the things in this paragraph enumerated, the Licensor may do or cause the same to be done
at the cost of the Licensee.

6. The Licensee shall at all times protect and indemnify and save harmless the Licensor from,

any and all claims, demands, judgments, costs, expenses, and all d'amage of every kind and na‘c;l;:
made, rendered or incurred by or in behalf of any person or corporation Whatsoevext, in any manner

to or arising out of any injury to or death of any person, or damage to property of any person Or per-
sons whomsoever, including the parties hereto and their employes, or in any manner arising from or
growing out of the construction, maintenance, operation, repair, extension, renewal, existence, use or re-
moval of said water-way, or the failure to properly construet, operate, maintain, renew or remove the
same, including any insecurity of the surface caused by the construction or use of said water-way, _and
from all costs and expenses, including,gttorney’s fees connected in anywise with the matters and things
contained in this contract. Neither the right of supervision by the Licensor of the location, installa-
tion, operation and maintenance of said water-way, nor the exercise or fajlure to exercise said right,
nor the approval or failure to disapprove, by the Licensor of. the location, installation, operation and
maintenance of said water-way, nor the election of the Licensor to construct or reconstruct the whole
or any part, or to repair said water-way, shall be deemed a waiver of the obligations of the Licensee
contained in this paragraph or a release therefrom, or from any other obligation of this contract resting
upon said Licensee that is hereinbefore or hereinafter expressed or implied.

&



7. If the Licensee shall fail to locate, construet, operate, repair, extend, renew or remove said
water-way in accordance with the terms of this contract and to the entire satisfaction of the Chief En-
gineer of the Licensor, or shall fail to pay to the Licensor any sum of money for the construetion,
repair, extension, renewal or removal of said water-way, or shall fail to adjust the said water-way to any
changes made by the Licensor, or shall in any respect fail to keep, do and perform any of the condi-
tions, stipulations, covenants and provisions of this agreement to be kept, done and performed by the
said Licensee, this agreement shall, at the option of the Licensor, be void and of no effect; and
this license shall cease and the Licensor shall have the right to remove said water-way and restore
the right of way and premises of the Licensor at any time thereafter at the sole expense of the
Licensee. Any forfeiture hereunder may be claimed by the Licensor without notice to the Li-
censee. Any notice herein provided for shall be sufficiently given and delivered if mailed in an envelope
properly stamped and addressed to the Licensee at the last known post office address, or if no post
office address i1s known, at the post office nearest to the place where the said water-way is located.

8. Nonuser of such water-way for the purpose for which it was originally constructed, continuing at
any time for the period of one year, shall ¢constitute an abandonment of this license. TUnless so abandoned
or terminated, as hereinabove provided, this license and contract shall remain in full foree and effect
for the period of five years from the date hereof, and thereafter until terminated, as hereinabove pro-
vided, or until terminated by written notice given by the Licensor sixty days in advance of the date
of such termination; but it is understood that if at any time the maintenance and operation of said
water-way shall be inconsistent with the use by the Licensor of his right of way for pailroad purposes,
this license shall immediately cease ipso facto.

9. The covenants, stipulations and conditions of this agreement shall extend to and be binding upon
the Licensor, his successors and assigns, and shall extend to and be binding upon the Licensee
and the heirs, administrators, executors, successors and assigns of the Licensee (as the context may
admit), and the term Licensee used herein shall be held to include such persons, copartnerships or cor-
porations as are mentioned herein as of the second part. The Licensee shall not assign this license or
any interest therein directly or indireetly, nor incumber the same without the written consent of the
Licensor first had and obtained, except as otherwise herein provided.

Notwithstanding anything elsewhere herein contained, it is expressly understood and agreed, that
upon termination of the existing receivership of The Denver and Rio Grande Western Railroad, in
which the Receiver (party hereto) is now acting, this agreement (if not theretofore terminated as pro-
vided herein) and all of the obligations of the Receiver hereunder, shall be terminated, unless it be
accepted and adopted by the party in whom the title to or possession of the railroads now in the Re-
ceiver’s charge, is then vested, in manner provided by order or decree of the United States District Court
for the District of Colorado (being the Court by whom the Receiver was appointed), or otherwise. In
any event, this agreement shall not be hipding or obligatory upon the Receiver after his discharge as
such, or in his personal capacity.

IN WITNESS WHEREOTF, The
and year first above written.

fies hereto have executed this, instrument in duplicate the day

WM

) As fiecr\'c’)f
AND RIO GRANDE/WESTERN RAILROAD SYSTEM

la.presence af:

Attest:

& 'Ci‘ay' 1%2%1‘.

Description Correct.

Chief Draftsman,
APPROVED:

As to Execution, e . ‘;v g
aEN.COon b, o B

M ds to Description,

=

o

APPROVED :

" Chief Operating Offcer.
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BE IP REBOLVED, That the scontract permitting construction Vs
of water-ways upon, slong and across and under the tracks of The
Denver end Rio Grande Wesbtern Rallroad System, at and near mMidvals
City, bearing dete of the 29th day of June, A. D. 1923, and at~
tached hereto, be entered into by the City of Midvale, and the Mayor
is hereby asuthorized to execube maid contract on behslf of seld
City end the City Recorder is hereby aubthorized to attest same and
affix the seal of said City thereto.

STADE OF UDAH, )
COUNTY OF SALT LAKE, ;

T, A W , City Recorder of

Midvale 0ity, Salt Lske Counby, Si,a:{:e o Utah, do hereby certify

88

that the fovegoing resolution was duly passed and sdopbted by the
. P 4 o m‘ ot . o a2 s ;
City Couneil of Midvale City, at a meeting of the said City
Gouneil, on the 5 day of _ /L.l , Ao D. 1983,
b
IN WITNESS WHEREOF, I have hereto set my hend snd af-

fixed the seal of said Midvale Cibty, this . ; day of
PR , A. D, 1923,
/ /

AR LT
Gity Reogrdez.
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