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ASSIGNMENT OF LEASES AND RENTS

* ok k% kR Rk KKk

THIS ASSIGNMENT, dated as of February QL, 2022, given by 10300 REDWOOD ROAD LLC,
an Utah limited liability company with offices at 4543 South Holladay Boulevard, Holladay, Utah 84117
(the “Trustor”) and KEYBANK NATIONAL ASSOCIATION, a bank with offices at 11501 Outlook
Street, Overland Park, Kansas 66211 (“Beneficiary™).

RECITALS:
WHEREAS:

A. The Trustor is the owner of certain land and improvemehts more particularly described in
Schedule A attached hereto and made a part hereof (the “Property”);

B. The Property has been mortgaged by the Trustor to the Beneficiary pursuant to a certain
Deed of Trust dated of even date herewith (the “Deed of Trust”) given to secure payment of all obligations
of Trustor to the Beneficiary of any kind, direct or indirect, absolute or contingent, now or hereafter existing
(the “Debt™); and

C. The Trustor has leased or will lease all or portions of the Property to tenants as described
on Schedule B attached hereto and made a part hereof (the “Tenants”) pursuant to leases described on
Schedule B (the “Leases™).

NOW, THEREFORE, in consideration of the promises and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, THE TRUSTOR DOES HEREBY ASSIGN,
TRANSFER AND SET OVER UNTO THE BENEFICIARY AND ITS SUCCESSORS AND ASSIGNS
FOREVER, all of the right, title and interest of the Trustor in and to the Leases and all other leases, tenancies
and occupancies now or hereafter affecting the Property or any part thereof and all amendments,
modifications, extensions and renewals thereof (collectively, the “Assigned Leases™), together with (a) all
of the rents, issues and profits which may be or become due, or to which the Trustor may now or hereafter
become entitled, arising or issuing out of the Assigned Leases or from or out of the Propeity or any part
thereof, (b) all insurance proceeds heretofore and hereafter paid by reason of any use or occupancy loss,
business interruption or interruption of rental payments under the Assigned Leases or any part thereof, and
(c) all condemnation proceeds hereafter paid by reason of any taking related to the Assigned Leases, which
rents, issues, profits, condemnation proceeds, and insurance proceeds, together with any and all claims of
the Trustor with respect thereto, are hereby assigned to and pledged fo the Beneficiary.
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This Assignment is delivered and accepted upon the following terms and conditions:

1. Status of Leases: Trustor represents and warrants that (a) there are no leases, tenancies or
occupancies affecting the Property or any part thereof presently in effect other than those Leases described
in Schedule B, (b) each of the Assigned Leases described in Schedule B is a valid and subsisting lease of
the property therein described and purported to be demised thereby for the term therein set forth and is in
full force and effect on the date hereof in accordance with its terms and, except as may otherwise be
indicated on Schedule B, has not been modified or amended from the date of its execution to the date hereof,
(¢) the Trustor has duly and punctually performed and observed all of its covenants and obligations under
each of the Assigned Leases, (d) neither the Trustor nor any of the Tenants has been declated to be in default
with respect to the performance or observance of any of their respective covenants or obligations under the
Assigned Leases, (¢) there are no rights of off-set, abatement or reduction of rent presently aceruing to any
Tenant under any of the Assigned Leases by virtue of any provision of any of the Assigned Leases or
otherwise, (f) the Trustor has not sold, assigned, transferred, mortgaged, pledged or otherwise encumbered
any of the rents, issues or profits which may be or become due, or to which the Trustor may now or hereafter
become entitled, arising or issuing out of the Assigned Leases or from or out of the Property or any part
thereof, except for this Assignment to Beneficiary, (g) no rents, issues or profits from any of the Assigned
Leases becoming due subsequent to the date hereof have been collected, nor has payment of the same been
anticipated, waived, released, discounted or otherwise discharged or compromised, and (h) all of the
Assigned Leases contain (and any Assigned Leases hereafter entered into will contain) a provision (or will
be amended to contain a provision) whereby the Tenant agrees that the Assigned Lease and any and all
modifications, amendments, renewals and extensions thereof is, shall be and shall remain in all respects
subject and subordinate to any deed of trust held at any time by the Beneficiary and all disbursements to be
made under any building loan contract between Trustor and the Beneficiary, and to all modifications,
amendments, consolidations, extensions, renewals and increases of any such deeds of trust, that it will attorn
to any purchaser of the fee and/or leasehold estates in and to the Property pursuant to a judicial sale in any
action, suit or proceeding brought to foreclose any such deed of trust or by deed and/or assignment in lisu
of foreclosure, including the Beneficiary, recognize such purchaser as landlord for all purposes of the
Assigned Lease and continue to perform and observe all of its covenants and obligations as Tenant under
the Assigned Lease for the remainder of the term thereof, all upon the same terms and conditions and with
the same force and effect as if such purchaser were originally named as the landlord therein.

2. Trustor’s Covenants: The Trustor covenants and agrees to (a) duly and punctually
perform and observe all of its covenants and obligations under the Assigned Leases; (b) enforce or secure
the performance and observance of all of the covenants and obligations of each Tenant under the Assigned
Leases; (¢) promptly deliver to the Beneficiary (i) all notices of default which the Trustor sends to any
Tenant under any Assigned Leases, (ii) all notices of the commencement of summary proceedings which
the Trustor brings against any Tenant under any Assigned Leases and (iii) all notices of default which any
Tenant under any Assigned Leases sends to the Trustor; and (d) promptly obtain and deliver to the
Beneficiary, upon its request, a certificate of estoppel of any Tenant under any Assigned Lease.
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3. Actions Requiring Prior Written Consent: Without the prior written consent of the
Beneficiary in each instance, the Trustor agrees not to (a) enter into, modify or amend any Assigned Leases;
(b) terminate any of the Assigned Leases; (c) consent to the cancellation or surrender of any of the Assigned
Leases; (d) accept any prepayment of installments of rent to become due thereunder other than the
acceptance of one month’s rent in advance; (e) further sell, assign, transfer, mortgage, pledge or otherwise
encumber any of the rents due ot to become due under any of the Assigned Leases or any pait thereof} or
(f) subordinate or permit the subordination of any of the Assigned Leases to any lien subordinate to the lien
of the Deed of Trust.

4. Utah Real Property Law Provisions: Notwithstanding the licenses to collect rents and
otherwise granted to it hereunder, the Trustor agrees that it shall not have the right or power, as against the
Beneficiary, without its consent, to cancel, abridge or otherwise modify, or to accept prepayments of
installments of rent to become due under, any of the Assigned Leases other than the acceptance of one
month’s rent in advance. The agreement contained in the preceding sentence is made with reference to and
shall be enforceable in accordance with the provisions of the Real Property Law of the State of Utah. The
Trustor shall, upon request, enter into an agreement with the Beneficiary pursuant to Utah Real Property
Law with respect to any Assigned Leases hereafter entered into, and the Trustor hereby irrevocably appoints
the Beneficiary its true and lawful agent and attorney-in-fact (which appointment shall be deemed to be an
agency coupled with an interest), with full power of substitution, to execute, deliver and record on its behalf
any such agreement which the Trustor has failed or refused to execute and deliver within ten (10) days after
notice and request therefor is given by the Beneficiary. This Agreement is and shall be construed as an
instrument relating to the Deed of Trust,

S, Default by Trustor Under Any Assigned Lease: In the event of any default by the
Trustor in the performance or observance of any of its covenants or obligations under any Assigned Lease,
the Beneficiary shall have the right, but not the obligation, to enter the Property or any part thereof at any
time and from time to time for the purpose of curing such default, in which event, the cost thereof, together
with interest thereon at a rate then in effect on the Debt, but in no event in excess of the maximum rate
permitted by law, shall be paid by the Trustor to the Beneficiary on demand. Until so paid, such costs,
together with interest thereon, shall be secured by the Deed of Trust, and, if not paid, may be added to the
judgment in any action, suit or proceeding brought by the Beneficiary against the Trustor thereon.

6. Expiration or Termination of Assigned Leases: In the event of the expiration or other
termination of any Assigned Leases prior to termination of the licenses given hereunder to Trustor by the
Beneficiary, the Trustor will use its best efforts to promptly relet the portion of the Property affected thereby
and not being used by the Trustor at the highest rental then obtainable and will use its best efforts to keep
the Property fully rented at all times during which this Assignment is in effect.
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7. Maintenance of Property/Insurance: The Trustor will maintain the Property in
reasonably good and tenantable condition and, in default of so doing within a reasonable period not
exceeding thirty (30) days after demand, the Beneficiary may put the Property in such condition and all
sums paid by the Beneficiary for such purpose shall, together with interest thereon at the rate then borne by
the Debt but never exceeding the maximum rate allowed by law, constitute an advance of monies hereunder
and be secured hereby. Trustor will at all times carry hazard and liability insurance covering the Property
satisfactory to the Beneficiary, with such policies endorsed to the Beneficiary as its interests may appeat,
and will promptly upon request deliver such policies to the Beneficiary together with evidence of payment
of all premiums thereon,

8. Trustor’s License to Collect Rents: ‘So long as no event of default has occurred with
respect to the Debt or under the Deed of Trust, the Trustor shall have a revocable license to manage and
operate the Property, to collect, receive and apply for its own account all rents, issues, profits and insurance
proceeds accruing by virtue of the Assigned Leases or from or out of the Property, or any part thereof and
to execute and deliver proper receipts and acquittances therefor, This ficense shall be deemed to be
automatically revoked, without the necessity of notice or other action by the Beneficiary, both of which are
expressly waived upon the occurrence of any event of default with respect to the Debt or under the Deed of
Trust. In such event, the right of the Beneficiary (which runs with the absolute assignment contained in
this Agreement) to enter upon and take possession of the Property without further notice, by force,
ejectment, the appointment of a receiver of the rents and profits of the Property or otherwise as the
Beneficiary may elect is hereby expressly and irrevocably reconfirmed, and no further authorization shall
be required. It is further reconfirmed that the Beneficiary shall have the right, but not the obligation, to:

(a) manage and opetate the Property or any part thereof]

(b) lease the Property or any patt thereof for such periods of time and upon such terms
and conditions as it may, in the exercise of its discretion, deem proper;

(c) amend, modify, extend or renew any Assigned Lease or any other lease then or
thereafter entered into affecting the Propetty, or any part thereof]

(d) demand, collect, sue for, attach, levy, recover, receive, compromise and adjust, and
make, execute and deliver receipts and releases for, (i) all rents, issues and profits which may then be or
thereafter become due, owing or payable under any Assigned Lease and any other lease then or thereafter
entered into affecting the Property or any part thereof or from or out of the Property or any part thereof and
(ii) all insurance proceeds paid or thereafter to be paid by reason of any use or occupancy loss, business
interruption or interruption of rental payments under or related to the Assigned Leases or any lease
thereafter entered into affecting the Property, or any part thereof; '

©) institute, prosecute to completion or compromise and settle all summary
proceedings, actions for rent or for removing any and all Tenants or occupants of the Property or any part
thereof} '

£3) enforce or enjoin or restrain the violation of any of the terms, provisions or
conditions of any Assigned Lease or any other lease then or thereafter entered into affecting the Property
or any part thereof,

DOC #4140702.1 Page 5 of 12
FORM REVISED 10/2012

13883622 B: 11302 P: 808 02/03/2022 09:30 AM Page 5 of 12




(& make such repairs and alterations to the Property as it may, in the exercise of its
reasonable discretion, deem proper;

() pay, from and out of the rents, issues, profits or insurance proceeds collected by
the Beneficiary hereunder, or from or out of any other funds, (i) taxes, assessments, water charges, sewer
rents or other governmental charges levied, assessed or imposed against the Property or any part thereof,
(ii) premiums for fire, public liability and other insurance coverage affecting the Property or any part thereof
and (iii) any and all other charges, costs and expenses which it may be necessary or advisable to pay in the
management, operation and maintenance of the Property or any part thereof, including, but not limited to,
costs of making repairs and alterations, commissions for renting the Property or any part thereof, and
reasonable legal expenses incurred in enforcing claims, preparing papers or any other services that may be
required; and

@ generally do, execute and perform any other act, deed, matter or thing whatsoever
that ought to be done, executed and performed in and about or with respect fo the Property or any part
thereof, all as fully and to the same extent as the Trustor might do.

In the event that the Beneficiary, in any action, suit or proceeding brought to foreclose the Deed of Trust
on the Property or otherwise, elects to have a receiver of the rents and profits of the Property appointed,
such receiver shall have and may enforce all of the rights and remedies of such party under this Section to
the maximum extent permitted by law. The Beneficiary or such receiver shall apply the net amount of
rents, issues, profits and insurance proceeds collected by it hereunder, after payment or reimbursement of
all proper costs, charges and expenses (including any liability, loss, damage or expense covered by the
indemnification provisions of paragraph 11 hereof), to the reduction and payment of the Debt, any
indebtedness secured by the Deed of Trust on the Property or otherwise as a court of competent jurisdiction
may direct. The Beneficiary shall be accountable to the Trustor only for the rents, issues, profits, insurance
proceeds and other funds actually collected by it hereunder. Without regard to waste, adequacy of the
security or solvency of Trustor, Beneficiary may apply for the appointment of a receiver regarding the
Property to collect the Rents and any and all other sums due under the Leases, whether or not foreclosure
proceedings are pending under the Deed of Trust, and if such proceedings were commenced, whether or
not a foreclosure sale has occurred; and Trustor consents to such application and appointment and to the
fullest extent permitted by law hereby waives any requirement that Beneficiary commence a foreclosure
proceeding with respect to any or all of the Property prior to the commencement of an action to have a
receiver appointed.

9. Dirvection to Pay Rent Upon Revocation of License: The Trustor hereby irrevocably
directs each Tenant under the Assigned Leases, upon demand and notice from the Beneficiary of the
revocation of the licenses to Trustor contained herein, to pay to the Beneficiary or to a receiver of the rents
and profits of the Property appointed in any action, suit or proceeding brought to foreclose the Deed of
Trust covering the Property or otherwise, all rents accruing or due under the Assigned Leases from and
after the receipt of such demand and notice. The Trustor agrees that any Tenant making such payment to
the Beneficiary or such receiver shall be under no obligation to inquire or determine the actual existence of
any defauilt claimed by the Beneficiary to have caused a revocation of the license to collect rents contained
herein.
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10. No Obligation to Perform Trustor’s Obligations: Nothing contained herein shall
operate or be construed to obligate the Beneficiary to perform or observe any of the covenants or obligations
of the Trustor contained in any Assigned Lease, or otherwise to impose any obligation upon the Beneficiary
with respect to any Assigned Lease, including, but not limited to, any obligation arising out of any covenant
of quiet enjoyment therein contained in the event that the estate of any Tenant or occupant of the Property
or any part thereof is terminated in any action, suit or proceeding except that, by its acceptance of this
Assignment, the Beneficiary agrees not to name or join as a party defendant in such action, suit or
proceeding any Tenant under any Assigned Lease to whom the Beneficiary has previously granted non-
disturbance rights, and such Tenant’s possession or right to possession shall not be otherwise disturbed or
affected by reason of any such action, suit or proceeding; provided that any Tenant is not then in default
under any of the terms or provisions of its Assigned Lease beyond any applicable grace period contained.
therein. This Assignment shall not operate to place upon the Beneficiary any responsibility for the
management, operation or maintenance of the Property or any part thereof, and the execution of this
Assignment by the Trustor shall constitute conclusive evidence that all responsibility for the management,
operation and maintenance of the Property is, shall be and shall remain solely that of the Trustor,

1. Indemnification: Trustor hereby agrees to indemnify and hold the Beneficiary harmless
from and against any and all iability, loss, damage and expense, including reasonable attorneys’ fees, which
the Beneficiary may or shall incur under any Assigned Lease or by reason of this Assignment, or by reason
of any action taken by the Beneficiary hereunder, and from and against any and all claims and demands
whatsoever which may be asserted against the Beneficiary by reason of any alleged undertaking on its part
to perform or observe any of the covenants or obligations contained in any Assigned Lease, unless such
liability, loss, damage or expense is due to the gross negligence of the Beneficiary. Should the Beneficiary
incur any such liability, loss, damage or expense, the amount thereof, together with interest thereon at the
rate then jn effect on the Debt, but in no event in excess of the maximum rate permitted by law, shall be
paid by Trustor to the Beneficiary on demand and shall be secured by the Deed of Trust on the Property,
or, at its option, the Beneficiary may reimburse itself therefor out of any rents, issues, profits, insurance
proceeds or other funds collected by it hereunder.

12, Exercise of Rights and Remedies: No delay by the Beneficiary in exercising any of its
respective rights or remedies hereunder for any period of time, or at any time or times, shall be deemed to
constitute a waiver or to preclude the exercise of any of such rights or remedies. The rights and remedies
of the Beneficiary hereunder are cumulative and are not in lieu of but are in addition to any other rights and
remedies which the Beneficiary shall have under or by virtue of any instrument evidencing the Debt or any
Loan Documents or otherwise provided by law and may be exercised from time to time and as often as such
exercise is deemed expedient,

13. Assignment: The Beneficiary shall have the right to assign to any subsequent holder of
the Deed of Trust, or to aiy person who may hereafter acquire its inferest in the Property or the Debt, the
right, title and interest of the Trustor in and to any and all Assigned Leases, subject, however, to the
provisions of this Assignment. If the Trustor shall hereafter become barred and foreclosed of all right, title
and interest and equity of redemption with respect to the Property, no assignee of the interest of the Trustor
in any Assigned Lease shall be liable to account to the Trustor for any rents, issues, profits or insurance
proceeds thereafter paid or accruing.
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14. Reassignment: The Beneficiary agrees that at such time as the Debt have been paid in full
and the Trustor has performed and observed all of its covenants and obligations under any and all
documents, instruments, or agreements between Trustor and the Beneficiary, this Assignment will
automatically terminate. If requested by the Assignor, and at the Assignor’s sole cost and expense, the
Beneficiary will reassign the interests assigned hereunder to the Trustor. Nothing contained in this Section
shall be coristrued to mean that the Beneficiary has received by this Assignment less than an immediate,
absolute and full assignment of the leases, rents and other interests assigned hereby. As to any Tenant or
occupant under any Assigned Lease, any affidavit, certificate or other written statement of any officer of
the Beneficiaty stating that any part of the Debt remains unpaid shall be and constitute conclusive evidence
of the then validity, effectiveness and continuing force of this Assignment, and any Tenant or occupant,
firm or corporation receiving any such affidavit, certificate or statement may, and is hereby authorized to,
rely thereon,

15. Further Assurances: The Trustor agrees to execute and deliver to the Beneficiary, at any
time or times during which this Assignment is in effect, such further instruments as the Beneficiary may
deem necessary to make effective this Assignment and the various covenants, obligations and agreements
of the Trustor contained herein.

16. Notices: All notices to be given hereunder shall be in writing, shall be sent by registered
or certified mail, or by courier, return receipt requested, postage or charges prepaid, addressed as first shown
above in this Assignment, or to such other address as any party shall have furnished to the other parties in
writing. Any such notice shall be deemed to have been given upon receipt of the party being notified or
upon such party’s refusal to accept delivery of such notice.

17. Modification: No modification, amendment, cancellation, release or discharge hereof, ot
of any part hereof, shall be valid unless the Beneficiary shall have consented thereto in writing,

18. Successors and Assigns: The terms, covenants and conditions contained herein shall be
binding upon the Trustor, its heirs, representatives, successors and assigns and all subsequent owners,
encumbrancers, Tenants and occupants of the Property and shall inure to the benefit of the Beneficiary and
its successors and assigns and all subsequent holders of the Deed of Trust.

[SIGNATURE/NOTARY PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Trustor has caused this Assignment to be duly executed as of the

day and year first above wriiten,

STATE OF UTAH

)
COUNTY OF Sa lf f#a»() S,

10300 REDWOOD ROAD LLC
an Utah limited liability company

By: BECK & PARTNERS LLC, as Manager of
10300 REDWOOD ROAD LLC

The foregoing instrument was acknowledged before me this 2 day of February, 2022, by
Jeffrey D. Beck, Manager of Beck & Partners LLC, the Manager of 10300 Redwood Road LLC.

CHRIS LAMBERT
NOTARY PUBLIC- STATE OF UTAH
5 COMMISSION# 700111

COMRERP, 05.05.2022

“Notary Pablic

(Title)

My commission expires: < / 5/

Residing at: 6’&/(( VLT
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SCHEDULE “A”

Description of Property

Beginning at a point which is South 0°06'05" West 372.06 feet and North 89°53'55" West 33.00 feet from
the North quarter corner of Section 15, Township 3 South, Range 1 West, Salt Lake Base and Meridian;
and running thence North 89°53'S5" West 370,27 feet to the East bank of the Utah and Salt Lake Canal,
thence following the East bank of said canal South 18°10'00" East 41.66 feet; thence South 25°20'50" East
203.25 feet; thence South 20°31'47" East 50.13 feet; thence leaving the East bank of said canal and running
South 89°53'55" East 252.21 feet; thence North 0°06'05" East 270.00 feet to the point of beginning.

Less and excepting any and all portions lying within the legal bounds of Redwood Road.

Parcel #: 27-15-127-015
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SCHEDULE “B”

Schedule of Leases

All leases now existing or hereafter entered into by the Trustor with respect to the Property,
including, without limitation, the following:

Lease Agreement dated August 10, 2020 by and between 10300 REDWOOD ROAD LLC, as
Landlord and UTAH’S ACQUATICS ACADEMY, LLC, as Tenant.
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CONSENT OF TENANT AND SUBORDINATION

For One Dollar ($1.00) and other good and valuable consideration, the undersigned consents to the
above Assignment of Leases and Rents, and subordinates in lien any interest that it may have in the premises
described in Schedule A to the interest of the Beneficiary under any deed of trust by the Trustor to the

Beneficiary concerning the premises described in Schedule A.

STATE OF UTAH )
COUNTY OF §¢{ {jé {;& ) §S.:

The foregoing instrument was acknowledged before me this 1— day of February, 2022, by
Jeffrey D. Beck, Manager of Beck & Partners LLC, the Manager of 10300 Redwood Road LLC.

. GHRIS LAMBERT %”

& . P
;f \ NOTRY PUBLIC STE OF U | CNGtary PubG
wl 5/ COMMISSION# 700111 ,

= (Title)

< AS, EXP. 05-05-2092

My commission expires: 5 / { / 22
Residing at: = l/(y;‘ PM—T
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