11301 P: 13 Total Pages: 50
02/01/2022 ¢9:35 AN B%' salvarado Fees: $0.00
- : EASEMT - EASEMENT OR GRANT OF EARSEMENT

Rashelle Hobbs,Recorder, Salt Lake County, Utah
Return To: UT ST- 'DEPT OF TRANSPORTATION
BOX 148420 ATT: MONE WARDLESALT LAKE CITY UT 84114

ik B B L I I

713881724 B:

WHEN-RECORDED, RETURN TO
Utah Department of Transportation
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- PIN: 16092
Project: S-R299 (281)
Locatlon Little Cottonwood Canyon
Parcel(s) 101:E, 103:E, 104:E

HIGHWAY EASEMENT DEED
Salt Lake County

(o Qb -

THIS DEED, made this day of N, 2021, by and between the UNITED STATES
OF AMERICA, hereinafter referred Yo as the Grantor, acting by and through the Department of
Transportation, Federal Highway Administration (FHWA), and the Utah Department of Transportation
hereinafter referred to as the Grantee:

» WITNESSETH:

WHEREAS, the Grantee has filed application under the provisions of the Act of Congress of August 27,
1958, as amended (23 U.S.C. Section 317), for a highway right-of-way over certain federal land under the
jurisdiction of United States, Department of Agriculture, Forest Service in the State of Utah; and,

WHEREAS, the Federal Highway Utah Division Administrator, pursuant to delegation of authority from
the Secretary of Transportation and the Federal Highway Administrator, has determined that an easement
over the land covered by the application is reasonably necessary for construction of the project known as:

Project No: S-R299 (281)
Project Name: Little Cottonwood Canyon

WHEREAS, the United States Department of the Agriculture, Forest Service acting by and through the
FHWA, has agreed to appropriate federal land for the project’s use and to transfer by the Grantor an
easement over the land to Grantee.

NOW THEREFORE, FHWA, as authorized by law, does hereby grant to the Grantee an easement of
right-of-way for the construction, operation, and maintenance for a highway use as described in 23 U.S.C.

§103 on, over, across, in, and upon the following described land of the United States within the County of -
Salt Lake, State of Utah and as shown in Exhibit A, B, and C, and described as:

A right of way easement, upon part of an entire tract of property, in the NW1/4 SW1/4 of Section 7 (unsurveyed),
T3S, R2E, SLB.&M;, in the SW1/4 NW1/4 of Section 5 (unsurveyed), T.3S., R.3E., S.L.B.&M., and the
SE1/4 NE1/4, and the SW1/4 NE1/4 of Section 6 (unsurveyed), T.3S., R.3E., S.L.B.&M., inthe SW1/4 NW1/4,
and the SE1/4 NW1/4, and the NE1/4 NW1/4, and the NW1/4 NE1/4, and the NE1/4 NE1/4 of Section 5
(unsurveyed), T.3S., R.3E.; S.L.B.&M.



PIN: 16092
Project: S-R299 (281)

And subject to the following terms and conditions:

(1) The easement is granted subject to any and all valid, existing claims on the easement area
in effect as of the date of this conveyance. The Grantee agrees to resolve any such claims
and obtain any permission an account of such clams as may be necessary for the uses and
purposes of the easement to proceed.

(2) Use of the easement is limited to right-of-way, construction, operation, and maintenance
of a Federal-aid Highway as described in, and in strict accordance with, the approved
plans for the aforementioned project, and does not include the grant of any rights for non-
highway purposes or facilities, nor the right utilize or derive materials from the easement
area or for other highway projects or purposes without securing additional and
independent authorization.

(3) Retention of rights by Forest Service to use, or authorize use on any portion of the right-
of-way for non-highway purposes provided such use would not interfere with the free
flow of traffic, impair the full use and safety of the highway, or be inconsistent with the
provisions of Title 23 of the United States Code and the FHWA regulations thereto, and
the FHWA and the Grantee shall be consulted prior to exercising such right.

(4) Unless otherwise agreed, the easement will automatically terminate if construction is not
started within ten (10) years and all rights over the land will revert to the Grantor.

(5) The highway easement is granted. However, when the need for which the easement is
made no longer exists, the Grantee must restore the land to the condition which existed
prior to the transfér to protect the public and the environment and give written notice to
the FHWA and the Forest Service, or their successors, that the easement will immediately
revert to the control of the Grantor, or its assigns, pursuant to 23 C.F.R. § 710.601(i).

(6) Grantee does hereby covenant and agree, as a covenant running with the land for itself,
its successors, and assigns, that:

a. No person shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in-part on, over or

4

under such land hereby conveyed; and

b. The Grantee, shall use said land so conveyed in compliance with all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
federally-assisted programs of the Department of Transportation, in effectuation
of Title VI of the Civil Rights Act of 1964, and any subsequent amendments
thereto.

(7) The Grantee will abide the terms and conditions as defined in the Forest Service Letter of
Consent, incorporated as Exhibit D. :

20f4
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PIN: 16092
Project: S-R299 (281)

FOR GRANTOR:

In witness whereof, I, j\\\/&l\;\ NQW&W : , Division
Administrator, pursuant to delegations of authority from the Secretary of Transportation and the Federal
Highway Administrator, by virtue of the authority in me vested by law, have hereunto subscribed my
name as of the day and year first above written, and do convey the aforesaid interest to the grantee.

<

=3 2422 \\u&_\n\

Date D1v1sﬂFﬁ3ﬁﬁ*n‘sﬁm-FederaH-}tghwaHdmlmstratlon

STATE OF )
)
COUNTY OF )
I, bfﬁﬂ A T urmcer @%1,872 < , a Notary Public in and for the State
of (fran -, do hereby that before me personally appeared,

"'l; VAX/ ﬂ&@ 2R O , Division Administrator, Federal Highway
Administration, and acknowledged that the foregoing instrument was voluntarily executed by

[him/her] in [his/her] official capacity and authority vested by law.

Witness my hand_and seal this 3" Jday of) AW/ 2024/ A ]
'NOTARY PUBLIC

My Commission Expires:_& j;z/o?gézao‘?'f

- of Utah §
0 on:

\per: /06939

B S

9\ Notary Public State of Utah |

)3 My Commission Ex on: |
Jfllv 12, 2023,

3of4
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PIN: 16092
Project: S-R299 (281)

I, Jodi Howick, the undersigned, being admitted to practice and member in good standing of the bar in
State of Utah, representing the Grantee and duly authorized by the state Attorney General, oversaw the
preparation of this deed and certify that it is legally sufficient as required by 23 C.F.R. § 710.601(g).

18 O kelaon Zo2\
Date Assist@ theral Jodi Howick
FOR GRANTEE:

In agreement with the conditions set forth in the foregoing deed, the Utah Department of
Transportation, certifies and accepts the easement on behalf of the Grantee over certain land herein
described and agrees for itself, its successors, and assigns to forever to abide by the conditions set forth in
said deed.

19012 201, M%AMWV‘

Date Director of Right of Way Ch¥rles A. Stormont
STATE OF UTAH )
)
COUNTY OF SALT LAKE)

M[ C ol D{’/ U D&W 1'5 a Notary Public in angd foy the State of Utah, do
hereby that before me pers@lly appeared, Charles A Stormont/ Ditrectgy/ of nght
acknowledged that the foregoing instrument was voluntarijy :
capacity and authority vested by law

Witness my hand and seal this wday of (‘)(‘ i. 2021.

NOTARY PUBLIC
MICHAEL DERYL DAVIS
A COMM. # 715099
J MY COMMISSION EXPIRES
NOVEMBER 06, 2024
STATE OF UTAH

1n Expires: “ / (ﬂ Z Z‘OZ(/

40of4
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EXHIBIT "A"
101:E

DESCRIPTION OF A RIGHT OF WAY EASEMENT
UPON AND ACROSS FOREST LAND IN
SALT LAKE COUNTY, UTAH -
LITTLE COTTONWOOD CANYON
HIGHWAY EASEMENT DEED

A right of way easement, upon part of an entire tract of property, in the NW1/4 SW1/4 of Section 7 (unsurveyed),
T.38, R2E, SLB.&M., in Salt Lake County, Utah, for maintenance 20 feet beyond the toe of fills and 30 feet
beyond the top of cuts, the sidelines of said easement are to be lengthened or shortened to eliminate any gaps or
overiaps, also are to begin and end at the cited lines The description of said easement is described as follows:

Beginning at the intersection of the westerly section line of said Section 7 and the southerly right of way line of
Little Cottonwood Canyon highway, at a point which is 136.86 feet south along said westerly section line from
the West Quarter Comer of said Section 7, and running thence S.53°06'00"E. 44.43 feet along said southerly
right of way line to the beginning of a 1,033.00-foot radius curve to the left, thence southeasterly along the arc of
said curve 202.57 feet through a delta of 11°14'09" (Note: chord to said curve bears S.58°43'04'E. for a
distance of 202.25 feef); thence S.67°15'40"W. 103.72 feet; thence -S.62°17'01"W. 26.25 feet; thence
S.61°51'51"W. 16.38 feet; thence N.00°02'12"W. 48.58 feet; thence West 75.00 feet to said westerly section
line; thence North 143.14 feet along said westerly section line to the point of beginning. The above described
easement contains 17,274 square feet or 0.397 acre in area, more or less.

(Note: All bearings in the above description equal highway bearings.)
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EXHIBIT "B"
PARCEL 103:E

DESCRIPTION OF A RIGHT OF WAY EASEMENT
UPON AND ACROSS FOREST LAND IN
SALT LAKE COUNTY, UTAH
LITTLE COTTONWOOD CANYON
HIGHWAY EASEMENT DEED

A right of way easement, upon part of an entire tract of property, in the SW1/4 NW1/4 of Section 5 (unsurveyed),
1.35. R3E, SLB.E&M, and the SE1/4 NE1/4, and the' SW1/4 NE1/4 of Section 6 (unsurveyed), T.3S., R3E.,
SLB.&M., in Salt Lake County, Utah, for maintenance 20 feet beyond the toe of fills and 30 feet beyond the top of
cuts, the sidelines of said easement are to be lengthened or shortened to eliminate any gaps or overlaps, also are
to begin and end at the cited lines The description of said easement is described as follows:

Beginning at a point in the northerly right of way line of Little Cottonwood Canyon highway, which is
1,583.65 feet South and 483.23 feet East from the Northeast Comer of said Section 6, ‘and running thence
S.72°29'55"W. 76.34 feet, thence S.16°15'00"E. 74.72 feet to the southerly right of way line of said Little
Cottonwood Canyon highway; thence along-said southerly right of way line the following eight (8) courses:
(1) N.84°57'00"W. 82.41 feet; (2) thence S.84°48'04"W. 222.40 feet; (3) thence S.84°19'54"W. 152.52 feet:
(4) thence S.79°44'16"W. 199.52 feet to the beginning of a 1,550.00-foot radius non-tangent curve to the right
(Note: center bears N.02°41'03"W.); thence (5) westerly along the arc of said curve 120.71 feet through a delta
of 04°27'43" (Note: chord to said curve bears S.89°32'48'W. for a distance of 120.68 feet); thence
(6) N.88°13'20"W. 155.15 feet to the beginning of a 475.00-foot radius curve to the left; thence (7) westerly
along the arc of said curve 231.95 feet through a delta of 27°58'43" (Note: chord to said curve bears
S77°4718'W. for a distance of 229.65 feet), thence (8) S.63°47'57"W. 110.78 feet thence
N.15°52'00"W. 52.39 feet; thence N.67°49'00°E. 115.50 feet; thence N.78°13'15'E. 225.32 feet: thence
N.01°55'00"W. 11.27 feet; thence S.88°34'00'E. 348.11 feet; thence N.74°41'00"E. 360.73 feet to said
northerly right of way line; thence along said northerly right of way line the following three (3) courses: (1)
N.83°25'34"E. 104.40 feet to the beginning of a 850.00-foot radius curve to the right; thence (2) easterly along
the arc of said curve 153.30 feet through a delta of 10°20'00" (Note: chord to said curve bears N.88°35'34'E.
for a distance of 153.09 feet) to the beginning of a 950.00-foot radius reverse curve to the left; thence (3)
easterly along the arc of said curve 37.72 feet through a delta of 02°16'30" (Note: chord to said curve bears
S.87°2241"E. for a distance of 37.72 feet) to the point of beginning. The above described easement contains
73,711 square feet or 1.692 acres in area, more or less.

(Note: All bearings in the above description equal highway bearings.)
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Excepting from said strip:

All intersecting roads, adjacent roads, trailheads, trails, Forest Service administrative sites, and irrigation
ditches adjacent to the roadbed of said Highway.

If any subsequent survey shows that any portion of said right-of-way corridor crosses National Forest
System land, not described herein, this Highway Easement Deed shall be amended to include the
additional lands traversed.

AND further subject to the following terms, conditions, and covenants attached herewith and made a part
thereof as stated in Exhibit 01.
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EXHIBIT "C"
PARCEL 104:E

DESCRIPTION OF A RIGHT OF WAY EASEMENT
UPON AND ACROSS FOREST LAND IN
SALT LAKE COUNTY, UTAH
LITTLE COTTONWOOD CANYON
HIGHWAY EASEMENT DEED

A right of way easement, upon part of an entire tract of property, in the SW1/4 NW1/4, and the SE1/4 NW1/4, and
the NE1/4 NW1/4, and the NW1/4 NE1/4, and the NE1/4 NE1/4 of Section 5 (unsurveyed), T.3S., R3E,,
S.L.B.&M,, in Salt Lake County, Utah, for maintenance 20 feet beyond the toe of fils and 30 feet beyond the top of
cuts, the sidelines of said easement are to be lengthened or shortened to eliminate any gaps or overlaps, also are
to begin and end at the cited lines The description of said easement is described as follows:

Beginning at a point in the northerly right of way line of Little Cottonwood Canyon highway, which is
1,455.99 feet South and 1,052.74 feet East from the Northwest Comer of said ‘Section 5, and running thence
along said northerly right of way line the following twenty-nine (29) courses: (1) easterly along the arc of a
5,150.37-foot radius non-tangent curve to the right (Note: center bears S.16°33'38"E.) 204.86 feet through a
delta of 02°16'44" (Note: chord to said curve bears N.74°35'12"E. for a distance of 204.85 feet) to the beginning
of a 1,250.00-foot radius compound curve to the right; (2) thence easterly along the arc of said curve
- 178.58 feet through a delta of 08°11'09" (Note: chord to said curve bears N.79°49'09'E. for a distance of
178.43 feet); (3) thence N.83°54'43"'E. 249.82 feet to the beginning of a 875.00-foot radius curve to the left;
(4) thence easterly along the arc of said curve 256.48 feet through a delta of 16°47'40" (Note: chord to said
curve bears N.75°30'63'E. for a distance of 255.56 feet) to the beginning of a 2,050.00-foot radius reverse
“curve to the right; (5) thence easterly along the arc of said curve 41.11 feet through a delta of 01°08'56" (Note:
chord to said curve bears N.67°41'31"E. for a distance of 41.11 feet); (6) thence S.27°16'07°E. 15.64 feet; (7)
thence N.62°43'53"E. 66.77 feet; (8) thence N.27°16'07"W. 8.06 feet to the beginning of a 2,050.00-foot radius
non-tangent curve to the right (Note: center bears S.19°5119'E.); (9) thence easterly along the arc of said
curve 74.27 feet through a delta of 02°04'33" (Note: chord to said curve bears N.71°10'57"E. for a distance of
74.27 feet); (10) thence S.02°34'42'W. 18.58 feet; (11) thence N.74°42'50"E. 166.15 feet; (12) thence
N.14°44'45'E. 26.25 feet; (13) thence N.73°08'10'E. 141.15 feet; (14) thence S.17°04'28"E. 18.43 feet; (15)
thence N.72°33'18E. 359.01 feet; (16) thence N.72°51'24"E. 161.91 feet to the beginning of a 2,064.00-foot
radius non-tangent curve to the left (Note: center bears N.1 6°51'50"W.); (17) thence easterly along the arc of
said curve 182.35 feet through a delta of 05°03'43" (Note: chord to said curve bears N.70°3618'E. for a
distance of 182.29 feet); (18) thence S5.22°03'16"E. 8.33 feet; (19) thence N.67°56'44"E. 90.50 feet; (20) thence
N.22°03'16"W. 24.12 feet to the beginning of a 2,050.00-foot radius non-tangent curve to the left (Note: center
bears N.24°27'19"W.); (21) thence northeasterly along the arc of said curve 142.89 feet through a deita of
03°59'37". (Note: chord to said curve bears N.63°32'53'E. for a distance of 142.86 feet); (22) thence -
N.61°33'04°E. 105.40 feet; (23) thence N.59°49'18"E. 197.82 feet: (24) thence S.13°16'25"E. 31.35 feet;
(25) thence N.59°49'18"E. 233.71 feet; (26) thence N.64°04'47"E. 188.88 feet to the beginning of a 620.00-foot
radius curve to the right, (27) thence easterly along the arc of said curve 330.13 feet through a delta of
30°3029" (Note: chord to said curve bears N.79°20'01"E. for a distance of 326.24 feet) to the beginning of a
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1,020.00-foot radius compound curve to the right; (28) thence easterly along the arc of said curve 153.00 feet
through a delta of 08°35'40" (Note: chord to said curve bears S.81°06'54"E. for a distance of 152.86 feet); (29)
thence $.76°49'05"E. 542.09 feet; thence S.13°10'55"W. 40.00 feet to the southerly right of way line of said
Little Cottonwood Canyon highway; thence along said southerly right of way line the following twenty-seven (27)
courses: (1) N.76°49'05'W. 542.09 feet to the beginning of a 980.00-foot radius curve to the left;
(2) thence westerly along the arc of said curve 147.00 feet through a delta of 08°3540" (Note: chord to said
- curve bears N.81°06'54"W. for a distance of 146.86 feet) to the beginning of a 580.00-foot radius compound
curve to the left; (3) thence" westerly along the arc of said curve 308.83 feet through a delta of 30°30'29"
(Note: chord to said curve bears $.79°20'01"W. for a distance of 305.19 feet); (4) thence S.64°04'47"W.
187.39 feet; (5) thence S.59°49'18'W. 244.38 feet; (6) thence S.13°1625'E. 9.41 feet; (7) thence
S.61°1317"W. 237.00 feet; (8) thence S.64°13'17"W. 266.05 feet: (9) thence S.68°36'43"W. 202.67 feet; (10)
thence N.58°19'20"W. 13.43 feet; (11) thence S.73°08'10"W. 394.92 feet; (12) thence S.11°43'22"E. 4.08 feet;
(13)thence S.69°39'49"W. 177.49 feet; (14) thence S.70°36'49"W. 64.59 feet; (15) thence S.82°09'48"W.
73.28feet; (16) thence S.73°3301"W. 58.39 feet; (17) thence N.02°1944'E. 6.07 feet (18) thence
8.73°08'10"W. 33.88 feet to the beginning of-a 1,980.00-foot radius curve to the left; (19) thence westerly along
the arc of said curve 96.06 feet through a delta of 02°46'47" (Note: chord to-said curve bears S.71°44'46"W. for
a distance of 96.05 feet); (20) thence S.11°13'49"W. 4.77 feet; (21) thence S.68°56'43"W. 203.68 feet; (22)
thence S.77°48'42"W. 141.15 feet; (23) thence N.07°13'21"W. 3.51 feet to the beginning of a 945.00-foot
~ radius non-tangent curve to the right (Note: center bears N.08°39'44"W.); (24) thence westerly along the arc of
said curve 42.46 feet through a delta of 02°34'27" (Note: chord to said curve bears S.82°37'29"W. for a
distance of 42.45 feet); (25) thence S.83°54'43"W. 249.82 feet to the beginning of a 1,180.00-foot radius curve
to the left; (26) thence westerly along the arc of said curve 168.58 feet through a delta of 08°11'09" (Note; chord
to said curve bears §.79°49'09"W. for a distance of 168.44 feet) to the beginning of a 5,080.37-foot radius
compound curve to the left; (27) thence westerly along the arc of said curve 239.73 feet through a delta of
02°42'13" (Note: chord to said curve bears S.74°22'28"W. for a distance of 239.71 feet); thence N.01°26'55"W.
17.93 feet; thence N.65°13'00"E. 40.20 feet; thence N.24°47'00"W. 47.56 feet to the point of beginning. The
above described easement contains 232,929 square feet or 5.347 acres in area, more or less.

(Note: All bearings in the above description equal highway bearings.)

Excepting from said strip:

All intersecting roads, adjacent roads, trailheads, trails, Forest Service administrative sites, and irrigation
ditches adjacent to the roadbed of said Highway.

If any subsequent survey shows that any portion of said right-of-way corridor crosses National Forest
System land, not described herein, this Highway Easement Deed shall be amended to include the
additional lands traversed. '

AND further subject to the following terms, conditions, and covenants attached herewith and made a part
thereof as stated in Exhibit 01.
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UsD

' United States Forest Intermountain Region 324 25th Street
Department of Service Ogden, UT 84401

ﬁ Agriculture

File Code: 2730
Date:  October 12, 2021

EXHIBIT D

Edward Woolford

Environmental & Realty Program Manager
U.S. Department of Transportation

Federal Highway Administration

2520 West 4700 South, STE 9A

Salt Lake City, UT 84129-1874

LETTER OF CONSENT

Dear Mr. Woolford:

By email dated August 4, 2021, the Federal Highway Administration requested the appropriation
and transfer of National Forest System lands within the Uinta-Wasatch-Cache National Forest
for right-of-way perfection along SR-210, Little Cottonwood Canyon, across the following
described lands in the County of Salt Lake, State of Utah, shown on the enclosed plans entitled
“Utah Department of Transportation Right-of-Way Plans S-R299(281) PIN: 16092 Little
Cottonwood Canyon (EIS)”.

A highway 8.651 miles long and variable in width:

Salt Lake Base & Meridian

T.3S.,R.2E,,
sec. 7, NWVaSWVa,

T3S,R.3E, ' _ -
sec. 5, SWYNWY4, SEVANW Vs, NEVaNW Y4, NWViNEV4, NE/4NEV;
sec. 6, SEVaNEVa, SWYNEY.

The area aggregates 7.436 acres, more or less, and is more particularly described in Exhibits A,
B, and C and the enclosed right-of-way plans.

The Forest Service consents to the appropriation and transfer of these National Forest Systems
lands under the provision of sections 107 (d) and 317 of the Act of August 27, 1958, (72 Stat.
916; 23 U.S.C. 317), subject to the construction, operation, and maintenance stipulations,
contained herein as Exhibit 01, which shall be included in the Department of Transportation
easement issued by the Federal Highway Administration. The Utah Department of
Transportation (UDOT) has reviewed and agrees with these stipulations.

Caring for the Land and Serving People Printed on Recycled Paper @
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Edward Woolford

The right to enter for basic maintenance activities prior to execution of the Highway Easement

Deed is granted.

Sincerely,

KATHRYN ooy,
CONANT /e zariss
KATHRYN J. CONANT
Director L.ands and Minerals

Enclosures (4)

cc: Jolene Otley-joleneottley@utah.gov, Chad Hudson, Laura Underhill, Lance Kovel, Shawn

Storbo
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EXHIBIT 01

FOREST SERVICE LETTER OF CONSENT

OPERATION, MAINTENANCE, AND CONSTRUCTION STIPULATIONS

This transfer is subject to the following terms and conditions:

1.

Outstanding valid claims, if any, existing on the date of this grant, and the Grantee shall
obtain such permission as may be necessary on account of any such claims.

The right-of-way is nonexclusive with the Forest Service retaining all rights to issue
authorizations for uses not inconsistent or incompatible with highway use. The Forest
Service shall consult with the Highway Agent on appropriate stipulations to protect the
roadway facility prior to the issuance of such authorization. : ‘

The Forest Service will retain the right to any merchantable timber and all other
resource materials not specifically appropriated, within the boundaries of the
appropriation. The Highway Agent will advise the Forest Service which timber or
other resource materials within the appropriation are scheduled to be removed and the
Forest Service will determine whether a timber sale or other authorization for removal
is appropriate.

All signing within the right-of-way will be installed and maintained by the Highway
Agent. The Highway Agent will provide signs to mark National Forest boundaries
(both for entering and leaving), intersecting Forest Service roads, directional signs to
nearby National Forest information facilities which are staffed throughout the year, and
signs to geographic or recreation areas. All signing will be in accordance with the
Manual on Uniform Traffic Control Devices. Where feasible, the Highway Agent will
install displays (panels or posters), furnished by the Forest Service, at Interstate rest
stops near National Forest.

The Forest Service may provide conditions protecting the adjacent National Forest
System lands from construction and maintenance activities which may cause off-right-
of-way adverse effects, such as wildfire, chemical control of vegetation and animals,
runoff drainage, and revegetation with nonnative species.

The Grantee and the Regional Forester shall make determination as to the necessity for
archeological and paleontological reconnaissance and salvage within the right-of-way,
and such reconnaissance and salvage to the extent determined riecessary because of
construction of the highway facility, is to be undertaken by the Grantee in compliance
with the acts entitled An Act for the Preservation of American Antiquities, approved
June 8, 1906 (34 Stat. 225, 16 U.S.C. 432-433), the Archaeological Resources
Protection Act of 1979 (93 Stat. 721, 16 U.S.C. 470aa-47011), and State laws where
applicable.

l1of3
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10.

The easement herein granted is limited to use of the described right-of-way and the
space above and below the established grade line of the highway pavement for the
purpose of operation and maintenance of an existing highway and does not include the
grant of any rights for non-highway purposes or facilities: Provided, that the right of
the Forest Service to use or authorize the use of any portion of the right-of-way for non-
highway purposes shall not be exercised when such use would be inconsistent with the
provisions of Title 23 of the United States Code and of the Federal Highway
Administration regulations issued pursuant thereto or would interfere with the free flow
of traffic or impair the full use and safety of the highway, and, in any case, the Grantee
and the Federal Highway Administration shall be consulted prior to the exercise of such
rights; and Provided further, That nothing herein shall preclude the Forest Service from
locating National Forest and other United States Department of Agriculture information
signs on the portions of the right-of-way outside of construction clearing limits.

Consistent with highway safety standards, the Grantee shall:

a. Protect and preserve soil and vegetative cover and scenic and esthetic values on
the right-of-way outside of construction limits.

b. Provide for the prevention and control of soil erosion within the right-of-way and
adjacent lands that might be affected by the construction, operation, or
maintenance of the existing highway, and shall vegetate and keep vegetated with
suitable species all earth cut or fill slopes feasible for revegetation or other areas
on which ground cover is destroyed where it is deemed necessary during a joint
review between the Regional Forester and the Grantee prior to completion of the
highway and the Grantee shall maintain all terracing, water bars, leadoff ditches,
or other preventive works that may be required to accomplish this objective. This
provision shall also apply to slopes that are reshaped following slides which occur
during or after construction.

c. Comply with all Federal, State and local laws and regulations existing, or
hereafter enacted or promulgated, concerning any hazardous material that will
be used, produced, transported or stored within the'right of way. Promptly and
properly clean up, mitigate, and remedy, if necessary, all spills of petroleum
products, hazardous materials, or other chemical or biological products;

d. Grantee shall not use the right of way for disposal of toxic or hazardous
material, including asphalt.

The Grantee shall establish no borrow, sand, or gravel pits; stone quarries, permanent
storage areas; sites for highway operation and maintenance facilities, camps, supply
depots, or disposal areas within the right-of-way; unless shown on approved
construction plans, without first obtaining approval of the Regional Forester.

The Grantee shall reestablish or restore public land monuments, other land
monuments identifying property comers or witness markers disturbed or destroyed

20f3
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11.

13.

14.

15.

by construction, reconstruction, or maintenance according to instructions of the
Bureau of Land Management, Department of the Interior or in accordance with
standards established by applicable federal and state law.

The Grantee shall maintain the right-of-way clearing by means of chemicals only after
consultation with the Regional Forester. Consultation must address the time, method,
chemicals, and the exact portion of the right-of-way to be chemically treated. .

The Grantee shall not transfer or assign any interest granted hereby without the
prior written consent of the Grantor, to be granted or withheld in its sole discretion.

The Grantee will provide an opportunity for the Forest Supervisor to review plans
for any significant realignment or reconstruction of the highway within the
easement right-of-way prior to construction. ‘

The Grantee will notify the Forest Service when the need for the appropriation no
longer exists. Upon notification Forest Service will either (1) accept the highway as is,
or (2) require rehabilitation standards that the Grantee must complete. Upon
completion of the rehabilitation and acceptance of same by the Forest Service, the
Grantee will execute and record a quitclaim deed documenting the termination of
the easement and the revesting of title in the United States.

30of3
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