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STORMWATER MAINTENANCE AGREEMENT

THIS STORMWATER MAINTENANCE AGREEMENT (this “Agreement”) is made and
entered into this_Z22 day of 0 DPzefz_ , 202, by and between Millcreek, a municipal Os
corporation of the State of Utah (the “City”); and

(A
(the “Owner”) whose address is At ¢ aal ( [_’ ﬁz:( : .
RECITALS i o 7

A. The City is authorized and required to regulate and control the disposition of storm and
surface waters within the City, as set forth in the Millcreek Code of Ordinances, as amended
(“Code”), adopted pursuant to the Utah Water Quality Act, as set forth in Utah Code Ann § 19-5-
101, et seq., as amended.

b

B. The Owner hereby represents and acknowledges that it is the owner in fee simple of certain
real property more particularly described in exhibit “A,” attached hereto and incorporated herein
by this reference (the “Property™), which property is subject to the regulations described above.

C. The Owner desires to build or develop the Property and/or to conduct certain regulated
construction activities on the Property which will alter existing storm and surface water conditions
on the Property and/or adjacent lands; and

D. In order to facilitate these anticipated developments to the Property, the Owner desires to
build and maintain, at Owner's expense, storm and surface water management facilities, including
structures, improvements, grading and drainage plans and/or vegetation to control the quantity and
quality of the storm water (the “Stormwater Facilities”); and

E. The Stormwater Facilities are shown in the final site plan or subdivision approved for the
Property, in any related engineering drawings, and in any amendments thereto, which plans and
drawings are on file in the Millcreek Planning Services Office and are hereby incorporated herein
by this reference (the “Development Plan”); and

F. A detailed description of the Stormwater Facilities, which includes the operation and
routine maintenance procedures required to enable the Stormwater Facilities to perform their
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designed functions (the “Stormwater Management Plan”), is attached hereto as exhibit “B” and is
incorporated herein by this reference; and

G. As a condition of the Development Plan approval, and as required by the Jordan Valley
Municipalities Permit No. UTS000001 (“UPDES Permit”) from the State of Utah, Owner is
required to enter into this Agreement establishing a means of documenting the execution of the
Stormwater Maintenance Plan.

AGREEMENT

NOW, THEREFORE, in consideration of the benefits received and to be received by the Owner,
its successors and assigns, as a result of the City’s approval of the Stormwater Maintenance Plan
the parties agree as follows:

1. Construction of Stormwater Facilities. The Owner shall, at its sole cost and expense,
construct the Stormwater Facilities in strict accordance with the Development Plan, specifications,
and any amendments thereto which have been approved by the City or its agent.

2. Maintenance of Stormwater Facilities. The Owner shall, at its sole cost and expense,
operate and maintain the Stormwater Facilities in strict accordance with the Stormwater
Maintenance Plan. Owner's maintenance obligations shall be limited to structures, systems, and
appurtenances on Owner’s land, including all system and appurtenance built to convey
stormwater, as well as all structures, improvements, and vegetation provided solely to control
the quantity and quality of the stormwater. Maintenance, for purposes of this Agreement, is
defined as good working condition so that the Stormwater Facilities are performing their design
functions. The Owner shall, at its sole cost and expense, perform all work necessary to keep
the Stormwater Facilities in good working condition.

3. Annual Maintenance Report. The Owner shall, at its sole cost and expense, inspect the
Stormwater Facilities and submit an inspection report and certification to City’s annually. The
purpose of the inspection and certification is to assure safe and proper functioning of the
Stormwater Facilities. The annual inspection shall cover all aspects of the Stormwater Facilities,
including, but not limited to, the parking lots, structural improvements, berms, channels, outlet
structure, pond areas, access roads, vegetation, landscaping, etc. Deficiencies shall be noted in the
inspection report. The report shall also contain a certification as to whether adequate maintenance
has been performed and whether the structural controls are operating as designed to protect water
quality. The annual inspection report and certification shall be due by June 30, of each year and
shall be in a form acceptable to the City.

4. Oversight Inspection Authority. The Owner hereby grants permission to the City, its
authorized agents and employees, to enter upon the Property and to inspect the Stormwater

Facilities upon reasonable notice of not less than three business days to the Owner. The purpose
of the inspection shall be to determine and ensure that the Stormwater Facilities are adequately
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maintained, are continuing to perform in an adequate manner, and are in compliance with all
applicable laws, regulations, rules, and ordinances, as well as the Stormwater Maintenance Plan.

s. Notice of Deficiencies. If the City or its agent finds the Stormwater Facilities contain any
defects or are not being maintained adequately, the City or its agent shall send the Owner written
notice of the defects or deficiencies and provide the Owner with reasonable time to cure such
defects or deficiencies, as provided in chapter 17.22 of the Code. Such notice shall be sent certified
mail to the Owner’s address set forth above.

6. Owner to Make Repairs. The Owner shall, at its sole cost and expense, make such repairs,
changes or modifications to the Stormwater Facilities as may be determined as reasonably
necessary by the City or its agent within the required cure period to ensure the Stormwater
Facilities are adequately maintained and continue to operate as designed and approved.

7. Corrective Action. In the event the Owner fails to adequately maintain the Stormwater
Facilities in good working condition acceptable to the City agent, the City or its agent may proceed
with any enforcement mechanism provided in chapter 7.22 of the Code. The City or its agent may
also give written notice that the Stormwater Facilities will be disconnected from the City’s
municipal separate storm sewer system. Any damage resulting from the disconnected system will
be the Owner’s responsibility. It is expressly understood and agreed that neither the City nor its
agent are under any obligation to maintain or repair the Stormwater Facilities, and in no event shall
this Agreement be construed to impose any such obligation on the City or its agent. The actions
described in this Section are in addition to and not in lieu of the legal remedies available to the
City as provided by law for Owner's failure to remedy deficiencies or any other failure to perform
under the terms and conditions of this Agreement.

8. Reimbursement of Costs. In the event the City or its agent, pursuant to this Agreement,
incurs any costs, or expends any funds resulting from enforcement or cost for labor, use of
equipment, supplies, materials, and the like related to storm drain disconnection from the City’s
municipal separate storm sewer system, the Owner shall reimburse the City or its agent upon
demand, within thirty (30) days of receipt thereof for all actual costs incurred by the City or it
agent. After said thirty (30) days, such amount shall be deemed delinquent and shall be subject to
interest at the rate of ten percent (10%) per annum. Owner shall also be liable for any collection
costs, including attorney’s fees and court costs, incurred by the City or its agent in collection of
delinquent payments. The Owner hereby authorizes the City or its agent to assess any of the above-
described costs, if remained unpaid, by recording a lien against the Property.

9. Successors and Assigns. This Agreement shall be recorded in the office of the County
Recorder and the covenants and agreements contained herein shall run with the land and whenever
the Property shall be held, sold, conveyed or otherwise transferred, it shall be subject to the
covenants, stipulations, agreements and provisions of this Agreement which shall apply to, bind
and be obligatory upon the Owner hereto, its successors and assigns, and shall bind all present and
subsequent owners of the Property described herein.
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10.  Severability Clause. The provisions of this Agreement shall be severable and if any
phrase, clause, sentence or provision is declared unconstitutional, or the applicability thereof to
the Owner, its successors and assigns, is held invalid, the remainder of this Agreement shall not
be affected thereby.

11.  Utah Law and Venue. This Agreement shall be interpreted under the laws of the State of
Utah. Suits for any claims or for any breach or dispute arising out of this Agreement shall be
maintained in the appropriate court of competent jurisdiction in Salt Lake County, Utah.

12,  Indemnification. This Agreement imposes no liability of any kind whatsoever on the City
or its agent. The Owner hereby agrees to indemnify and hold the City and its officers, employees,
agents and representatives from and against all actions, claims, lawsuits, proceedings, liability,
damages, losses, and expenses (including attorneys’ fees and court costs) that result from the
performance of this agreement, but only to the extent the same are caused by any negligent or
wrongful act or omissions of the Owner, and the Owner’s officers, employees, agents, and
representatives.

13.  Amendments. This Agreement shall not be modified except by written instrument
executed by the City and the owner of the Property at the time of modification, and no modification
shall be effective until recorded in the office of the County Recorder.

14.  Subordination Requirement. If there is a lien, trust deed or other property interest
Recorded against the Property, the trustee, lien holder, etc., shall be required to execute a
subordination agreement or other acceptable recorded document agreeing to subordinate their
interest to this Agreement.

15.  Exhibits and Recitals. The recitals set forth above and all exhibits to this Agreement are
incorporated herein to the same extent as if such items were set forth herein in their entirety within
the body of this Agreement.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have signed and subscribed their names hereon and have
caused this Agreement to be duly executed as of the day and year first set forth above.

OWNER

By: ‘\—:P-GO * EBP{ Lﬁ/]
Title: Y
Address:

OWNER ACKNOWLEDGMENT

STATE OF UTAH )
:ss.
COUNTY OF SALT LAKE )

On the £2 gpday of ocTORe 2. , 202/, personally appeared before me
FRED HeparLeyY , to be the signer(s) of the above instrument and he/she

acknowledged that he/she signed it.

My Commission Expires: f :7,“51 Z <2024

AUGUST 7, 2024
STATE OF UTAH

BK 11259 PG 5440




<

\,RKE CO(/

MILLCREEK

Jeff Silvestrirt;

ayor

S oo\
MILLCREEK | EQU:aE

R el

Elyse Sdllivan, City Recorder
CITY ACKNOWLEDGMENT

I

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

On the 2 EZ day of “‘ 4“ 2 &Z ¥ , 2071, personally appeared before me

who being by me duly sworn, did say that he is the Mayor of
Millcreek, a political subdivision of the State of Utah, and that said instrument was signed in behalf
of the City by authority of its City Council and said Mayor acknowledged tg, me that the City
executed the same. g

JANA STRATFOF -

w a Notary Public - State .
a Comm. No. 706"

My Commission Ex;:
Jun 4, 2023

JANA STRATFORD
\ Notary Public - State of Utah
Comm. No. 706593
My Commission Expires on
Jun 4, 2023
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Exhibit A
Parcel No. 16-28-430-044-0000
Legal Description:

LOT 8, WASATCH GARDENS AMENDED

Parcel No. 16-28-430-046-0000
Legal Description:

BEG S 0°04' W 1146.70 FT & N 89°56' W 264 FT & S 0°04' W 17235 FT & S 0°04' W 7.65 FT
& N 89°56' W 168 FT FR NE COR OF THE SE 1/4 OF SEC 28, T1S, R1E, SL MER; S 0°04' W
159.02 FT; N 89°56' E 66.4 FT; N 0°04' E 159.02 FT; S 89°56' W 66.4 FT TO BEG

Parcel No. 06-28-430-047-0000
Legal Description:

BEG S 0°04' W 1146.70 FT & N 89°56' W 264 FT & S 0°04' W 172.35 FT & S 0°04' W 7.65 FT
& N 89°56' W 101.6 FT FR NE COR OF THE SE 1/4 OF SEC 28, T1S, R1E, SL MER; S 0°04'
W 159.02 FT; N 89°56' E 66.4 FT; N 0°04' E 159.02 FT; S 89°56' W 66.4 FT TO BEG

Parcel No. 16-28-430-045-0000

Legal Description:

LOT 9, WASATCH GARDENS AMENDED

BK 11259 PG 5442




1 L33K5 TONIMVIO L4 815

P T TTTT P Ty TPTTYFTYT T Y————
e Py SOLO3410 SNINGZ ONY ONINNY 1 HSSao TN
¥30M053M ALNNGD THV1 1vE JI¥O  NOSSINHKOO ONiNNYIA EIMOTIA v ammes
_A3NHOLIY 33HOTIN anva aanors -
ya QuvA wvzy auwa 3ars e
sova o] Qv INOM JUaW 161 ININIOTIAIO ONY NNV I SGITIN A8 NOSSINOD SNINNYIWEZUOTINAS
- ooe 1202 Qv 90 AVO T SIHL 03ACNIAY wabv 101 anoz | seeav 40 AVQ SIuLa3A0udav | 12z av HOAVD SHLOIAONAdY | 1202 OV o 40Ava - SIHL d3AOHEdY 1202 Q¥ 30 A0 SIHL A3AONAdY
40 163003y WHOS OL SV IWAONddY IVACHA HITWaK Al s ONV ONINNVd X3390 TR NOISSINWOS SNINNV1d X330 1 “ALREORLAY 39H G3GINA
SHL Lv A3 ONY OIAYODIY "INV LIVE 20 ALNNOD 'HY.LN JO IUVLS|
s au029y —HEQHEOSN A 4SILIY oAV T ——— T awve amnos
P ava amors avg Ao Sivo "ASN3 NOININOD —=
NOLLVIWHOANI 39430234 GNY 3NNV v L1 SHL T HIHA 19 3ivg s Sivg ————odNeo
10z ‘aw ov0 Sl — P— —
NVIE3N ONY 25V8 DIV 1198 1673 1 Somvs 1O T r s O o samorin oy sosvr oo ot | 1202 0¥ 40 AV 6L 0340y TGTETZS HIENON AAHNS 4O GHOOTY vo wnaunngs | iz 504¥0 ™ BIHL G3ONAIY
. . RTINS YIETIR RIS KIS DVTIS WRCNSE SISV Ao STV A KINIROTGRE RN AR TVORT
92 NOLLOTS 40 MIL¥VYND 1SYIHLNOS FHL NI FLVNLIS e SNUTIONS S TTIR BRI A DV VS VRGHaE NSO A3 VTS TVAGH3EY KIIASTeha WA KVaHCE ROLVOS
SOL¥E HYLN 4O JLVLS *ALNNOD TNV LTVS HIFHOTIN

STINOHNMOL IOVTHA ¥IFUDTUN

e avvion

S0 BSOS Sene svion I

ooy
g

e o

W ossmn SRS OD

T e N T ———

POY AR 1¥d SHL OHKRIYD 30 13403 CNY NOLL Y0030 SANMO ONIDOO4 3L W O TOBAIDEINS Sy EYIPTAY 330004 o5
34136 01 S0MB0IA3 AUOLIVBLLVE 43 SEVD et N0 AR 20 A D

CRIY3ody ATIOSR NG AN R\ 0 k00 seano

Ss{PIM 0NN
han s aiia

nenaavion

DL EOI IO 20 AwviON oy

o e
g

e avion

VD 34l RN KWUD I L GITTMOOY I —™""""""""""(1y3 1 .o 4 WM AD CIHOE 5YM

e ECHIITY 11d SHU ENKIEN LISO) Y NOLLVC33 SISO OHDOIOS 3 0L GIASTS SWW! Srrms T u MG
3430 01 F0MBIVI SUOLIVBILYS 40 B5V8 41 NO AN T e——
ORIV A TIOR3 0008 O Y 2 00 VB oA eruro

2011778 20 Aascs
ss(™ o s

svinM OROmSITOD JTENAANVION I S0 rvion

ooy
v

2nenaamon

SOV 14 G0 TH ABMUISHDIL WA GIBGTMONION O ™"y 0 {1430 ) AN AG OIS Sk
i IXGIVREIY 115 S ONKWYD R LISNG TNY NOUY3IG30 S AEPae0 MICOMO4 31 W 01 GBIOESNS BV ) et T 1ER00AS
320 01 NG AMOLOVAELLYS 40 SEVE 211 N0 T3 20 anam S

Crv e ATonioSA 1 AION Y 0 036 1200 o1 san0
21178 10 0
ss{™ M Ao
SINIWIDATTMONMOY
£ FUNEE

sS4
E\TY on o

su
ELUY ST ANYIINOD ONYT %3330

s

120 20 AVG SIHL QNVH (800) A
NYOLSY 211 ASIUAUNI %82
NYOLSY OT1 LR NY OL SV 011/
IO 40 ELTy (W) S03M3HM SSINLIM NI

35 1604 ¥O4 OIANILNI SY
2% SIHL NO NMOKS GNVY 40 S1308¥d TIV DTN JHL 30 35 T3N3 3HL 804 J1YOKI30 ATILEH OO ONY

SIWOHNMOL IOVTTIIANIILOTIN
5 NVIORY H3LV3N3H 30 OL SINIHISVA
GNY S133U1S 'SLOTOLNI L¥1d SHL NO NVIOHS S¥ GIGIAENS 38 OL IAVS Fri JINVD IAVH ‘GNVA 0 (SHovEL
03840530 JAORV IHL 50 (SIINMO AINDISHIANN HL (I 1 L SINZSTN 36IHL A8 KBW 17V NAONN

NOILYDIQ3a SH3INMO

'SIov 190

AMIOd FHLONY 3O INIT AVM 5O LHOI HLYON 3HL

01 9537 4O 3O L334 66'/94.LSIN .0050.00 HLNOS JONIHL L334 08 5L+ LSVS 00.96.68 HLNOS 3N HLNOS OIS
ONOTY ON3HL NOSINGENS SNIHVO HOLYSYM 'L 10130 3NITHINGS JHL OL ‘SS3710 INON 33457991 JSV3
000,00 HLEON N1 AYM 3O LHEX QIVS ONOTY 30NIHL L33MLS LSY3 V61 40 INITAVAN 50 LHOM ATHIISVA
3HL 0L 'SS31 HO FYON ' LITULS HINOS DIEE JO INIT AVM 3O MO QIVS ONOV L334 1954 LS 612,69
HAMON FONIHL JET JEC Py 1¥ INFHANOR
3HL NOUS LSV .405€.00 HLHON 1334 00 E% ANV L33UIS HINOS 006 40 3N MILNID IHL ONOV LEIM 65:67.88
HLYON L33 G6Z0€ DB OS TV INIOd QIVS 'NYIQINS ONY 35v8 Y1 LIS LSV ¢ JONVA 'HLNOS | dIHSNMOL
82 NOLLO3S 4O MINNOO M1YYND LSY3 FL WON3 LSTIM 009568 HLNOS LIZ L 00 ONV 1SV3 00#0.00 HLNOS
L334 14706Y1 ONIFB LNIOS IV 'J3THLS HLNOS 0TS 40 INIT AVM 2O 1M HLHON 3HLNO INIOd ¥ L¥ ONINNISZE

NOILATIO8T0 AGVaNN0S

“LFFULS HLNOS O0EE 40 NI MIUNIO 3HL ONOTY M 65,4268 N S1 LY 1 SIHL MO ONINVIS 30 SISVS IHL (SHINMO
“AL¥3dONd FH1) DT 'SIACHNMOL J0VII A

IRV

IR0 Ava

ONNON 311 NG
2 ALNNOO XY 178 3HL N SQHOD3M HOY3 GITAOD
V%0 NOGN SY8 ONY) 40 NOLJINOS30 SNMOTIOS 3HL 20 NOLLYLNISTAI3Y 103300 ONY INNL ¥ S|
OGNV ‘TI¥0S G3LYNOISI0 3HL OL NWYAG ATLOINHOO N338 SYH LI LYHL ONY SININIUNSYAN Tiv Q3I43A 3AvH
ONY NVIGRIS ONY 35V5 DIV LTUS 'LSv3 | JONVA ‘HLNOS | dIHSNMOL 'SZ NOLLOIS 40 ¥ZLUVND LSVIHINGS
3HLNI ILVNLIS S( HOIHA NO3NIH 0IBRIOSIA NV JO TIONVA SHL 30 ATAUNE ¥ IOV JAYH | LYHL AILLNID
48334 OO 'LOV ONISNION ONY SHIINION3 TYNOISSA0NG '2Z AILAVHO 95 TUIL HUM SONVANOOOY NI 112921
"IN ISNION ONKIIOH HYLN 20 AUVLS THL NI YOAZAUNS INY] TYNOISSZHOUA ¥ SINOLS D MIHLLYR |

SIVSLINES SHOAINS

o0

RiiaN

<
|
!
:
'
|
1

|

i

|

|

|

I

i

1
i
|

i

b

i

i

i

i

|

|

i

1

1

|

1

I

b

1

1

!

1

|

t

1

|

{

i
g
&
o
3
<
B
=]
3
2
&
g
&
&
<3
z
Q
<
14
<
ry
@
w
[}
B
g

SE_____‘ii
i

o

(VIS EzsL (W

l
!

R

£

LNVHOAH 2Hid ONLSDE

pla
04

HL00S 00EE L5V 5961
00006100£%8291 ‘G1 TERAVA
M AHBABAYN

o0t

(ILVAINd)
(HLNOS §22€) 10 MOTIOH SNATS

28651 30095608

56194 M.0090.05

(dAL vA¥Y NORNCO

i

X

3 o )
i by
130 onds
31 1005
fraverees
{dAl

ﬁ o

IHSHINVO
{dAL) v2UY NONMOD

N\
\

s

(AL V2 NOWNOD

5

(onand) 1sva over

018 LN"ALID DIV] LTVS
HLNOS 0022 LSY3£LS
SHIINIONT VAV MINDISIO
9965°102-108

S10¥8 LN ‘TI3HAVIATO
ASIM0SHL HLNOS ZVre
S7d 'SINOLS LLYW HOAZAMNS
1ZIP8 HVLN "ALID TV LTVS
'av0Y AINNOO 1SV3 €682
SHIANNG YVLSHLUON '¥3d013A30
SINOHNMO L OVTIA H3FUOTTIN-¥INMO

LINA WNGIAIGN! HOY3 O
'NOILOINNOD 40 INIOJ FHLOL WALSAS DIT8d 3L
‘OL NOILD3NNGO IHL HOY: NOILVIDOSSY SUENMO
SNOH 3HL 0 ALINGISNOSZN JHL S1 IONYNLINIVIK
NIV24Q REOLS ONY H3MES ‘WILYM G3MVHS©
£00212-408 1V

VISO8 3TV} LOVANCO AVMO-LHORS JHLNI XSOM
ANY SNIOG OL ¥0Rid Y3ZUDTIIN HOM GINWISO0
39 ASNIM LINNSd ININHOVONDNS AYM-30-LHORME
8007

2 MINE143S NO JALLIT433 'OFOE0OSE06 ATBANN
VN WA 43d S¥ X INOZ 00013 NI St THOMVa-L

‘S31ON

Z0VdE NOWWOD 3aY
SYIUV UIHIO TV

§§ SHSUINVO ALY

& INanONON 133015

& wucononss

R Y rv—.
T HOHONY UM AND (T 3100 ALOILNNIMOd
O NHOAN TN % SATYA BAr
KoL

TIVAA ANNOSVIR
30N34 oS
SUNLYEI ONUSIGE
N ININESYE
NI AYM 20 1HOX

i ALvANd
|
|
I
|

L

TE0UVE SINOHWOL %S0 34085.605
OLNG HOYONONZ

10N SI00ONY £ 10740
INITHLOOS 40 ATIHLION
SNOM HOL GENTT Z13UINOD

SINN AYVANNOR SN0V
SNON T AUNOSYH 9

LSV3 0%61 KLNOS SEZE
00002100€¥8791 ‘a1 T3JHVd
Y6PLY NI L S USOTO 30NV TS| D

FINSOTD

F
i
|
* 000 St 3ONVASIO ¥ONUZ

 —

3
Shal IO

HYL0'ALNOD DIVT 1TV
“ALDMATHI TN

Freey

09 kg
NVIQRIIN ANV 3SVE YT 1TVS '1SY3 | JONVY 'HLNOS L dIHSNMOL

'82 NOILO3S 40 ¥ILVYND L1SVIHLNOS 3HL NI JAVNLIS
9018 HYLN 4O ILVLS 'ALNNOD INYT LIVS NITHOTIN

SINOHNMOL IOVTTIAMIIHOTTIN

[

Sl 0 Sl

<
N

dVYIW ALINIDIA

BK 11259 PG 5443




Exhibit B

Long-Term Stormwater Management Plan
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