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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Sccurity Instrument"” means this document, which is dated JULY 21, 2021, together with all
Riders to this document.

(B) "Borrower" is TODD O. SMITH AND KRISTI E. OWEN SMITH, AS TRUSTEES OF THE
ARIA SIENA ELIANA SOPHIA TRUST, DATED NOVEMBER 25, 2009, A TRUST. Borrower is
the trustor under this Security Instrument.

(C) "Lender" is FINANCE OF AMERICA MORTGAGE LLC. Lender is a LLC organized and existing
under the laws of DE. Lender's address is 1 WEST ELM STREET, FIKST FLOOR CONSHOHOCKEN,
PA 19428,

(D) "Trustee” is SUTHERLAND TITLE COMPANY.

(E) "MFERS" is Mortgage Electronic Registration Systems, loe, MERS is @ scparate corporation that is
acting solely as @ nominec for Lender and Lender's successors and assigns, MERS is the heneliciary under
ihis Security Justrument, MERS 15 urpanized and exastng under the Jaws of Delaware, and has an address
and telephone number of PO, Box N6, Fling, ML ABSE1-2026, ol (888) 679-MERS.

(F) "Note'" means the promissory note signed by Borrower and dated JULY 21, 2021 The Note states
{hai Borrower owes Lender SIX HUNDRED THOUSAND THREE HUNDRED AND 00/100 Dollars (U.S.
$600,300.00) plus intcrest. Borrower has promised to pay this debt in regular Periodic Payments and to
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pay the debt in full not later than AUGUST 1, 2051.

(G) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(I1) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(1) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders arc {o be executed by Borrower [check box as applicable]:

[} Adjustable Rate Rider ("} Condominium Rider [1Second Home Rider
{J Balloon Rider {7 Planned Unit Development Rider ] Biweekly Payment Rider
[11-4 Family Rider Other(s) [specify] INTER VIVOS REVOCABLE TRUST AS

BORROWER ACKNOWLEDGEMENT, INTER VIVOS REVOCABLE
TRUST RIDER

(Y) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of lawy as well as all applicable final,
non-appealable judicial opinions.
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.
(L) "Electronic Funds Transfor” means any wansfer of funds, other than a transaction originated by cheek,
draft, or similir puper instrument, which is initisted through an glectronic terminal, telephonic instrument,
contputer, or magnetic wpe so as to order, instruct, or authorize a finincial instiution to debit or credit an
aceount, Such term ineludes, but is not limited to, point-of-sale transfers, automated teller machine
iransactions, transfers initiated by tclephone, wire transfers, and automated clearinghouse transfers,
(M) "Escrow Items" means those items that are described in Section 3.
{(N) " Miscellancous Procecds™ means any compensalion, seitlement, award of damages, or procecds patd by
any third parly (ather than insurance proceeds paid under the coverages described in Section 33 for: (i)
damage to. or destruction of, the Property: (i) condemuation of other takimg of all or any part of the Property:
(i} eeuveyange in How ol condemuation: or (iv) misfepresentations of, or omissions as to. the value and/or

condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Sceurity Instrument.

() "RESPA™ means the Reul Bistate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (12 C.F.R. Part 10243, as they might he amended from time to time,
ar any additional or succassor legistation or regulation that governs the same subject matter. As used in this
Seeurity Instrument, "RESPA" vefers 1o all requircments and restrictions that are imposed in regard to a
“federally refated mortgape Joan® even iF the Loan does not qualify as a “federally related mortgage loan"
under RESPA.

(R) "Successor in Intcrest of Borrower" means any party that has taken title to the Property, whether or
pot that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
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The bencficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (if) the performance
of Barrower's covernts and apreements under this Secuirity Instrument and the Note. For this purposc,
Borrower irrevocably grants, conveys and warrants to Trustee, in trest, with power of sale, the Tollowing
described property located in the COUNTY of SALT LAKE:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which currently has the address of 9705 § 3775 E, SANDY, UT 84092 ("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and ali
easements, appurtenances, and fixtures now or hercafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security
[nstrument as the "Property.” Borrower understands and agrees that MERS holds only legal title to the
interests granted by Botrower in this Security Instrument, but, if necessary to comply with law or custom,
MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any or all of
those interests, including, but not limited to, the right to forcclose and sell the Property; and to take any
action required of Lender including, but not limited to, rcleasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrawer is lawfully scised of the estate hereby conveyed and
has the right to grant, convey and warrant the Praperty and that the Property- is unencwnbered, except for
encumbrances of record, Borrower further warrants and will defend gencrally the title to the Propetly against
all claims and demands, subjcct to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Seetion 3. Payments duc under the Note and this Sccurity Instrument shall be made in U.S.
cutreney, However, iCany cheek or ather nstrument received by Lender as payment under the Note or this
Seeurity Tnstrument is returned to Eender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Seeurily tnstrument be made in one or more of the following forms, as sclected
by Lender: (a) eash; () money aeder: to) centilied eheck, bank cheek, reasure’s cheek or cashier's check,
provided any such cheek is drawn upen an institahion whose deposits are insured by a federal ageney,
instrumentatity, or entity; or (d) Blecironic ¥ unds Transter.

Payients are deemed received by Lender whien reecived at the location designated jn the Note or at
such other lucation as may be designated by Lender in accordance with the notice provisions in Section 15
Lender may return any payment or partial payment i the payment or partial payments are insufficient w
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hercunder or prejudice ta its rights o refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments arc
accepted. If caih Periodic Payment is applied as of ts scheduled duc date. then Leuder need not pay interost
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on unapplied funds. Londer may hold such unapplied funds uniil Borrower makes payment 1o bring the Loan
current, Tf Borrower does not do so within a reasonable peringd of me, Lender shall either apply such funds
or return them to Borrower. If not applicd carlier, such funds will be apphed to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now
or in the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing {he covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applicd by Lender shall be applied in the following order of priority: (a) interest due
under the Nate: (b) prineipal due under the Note: (¢) smounts due under Section 3. Such payments shall be
applied 1w cach Periodic Payment in the order in which it became due. Any remaining amounts shall be
applicd first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note.

16 1 ender receives a payment from Borrower for 3 delinguent Periodic Payment which inclades o
sufficient amount to pay any late charge duc, the payment may be applied to the delinquent payment and the
tite charge. [ more thas one Pertodic Payment is outstanding, Lender may apply any payment recetvid from
Borrawer to the repayment of the Perfodic Payments it and to the extent that, cach payment can e paid
fall, To the extent that @y cscess exists alter the payment is applied to the full payment of one or more
Periodic Payments, stich excess may he applizd o any late charges due. Voluntary prepayments shall be
applied first [o any prepayient ehiarges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall nat extend or postpone the duc date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds"} to provide for payment of amounts due for:
(a) taxes and assessmenis and other items which can aftain priority over this Security Instrument as a lien or
encithrance on the Property; (b) leasehold payments oy prownd rents on the Proparty, if any; (e} premivms
for any and all imsurance required by Lender nnder Section §; und (d) Mortgage Insurance premivms, if any.
a1 any sums payable by Borrower to Lender in Heu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10, These items are called "Bscrow Items." At origination or at any
timte during the term of the Loan, Lender may reqguire that Community Association Dues, Fees, and
Assessments., 11 any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Eserow ftems unless 1ender waives Borrower's obligation to pay the Funds
for any or all Escrow Htems. Lender niay waive Borrower's obligation to pay to Lender Funds for any or all
Escrow Homs at any tinie. Any such waiver may only be in writing. u the event af such waiver, Borrower
shall pay dircetly, when and where payable, the amouats duc for any Lscrow Hems for which payment of
Funds has been waived by Lender and, if Lender reguires, shall fumish to { ender receipts evidencing such
payment within such time period as Lender wmay require. Borrower's obligation 1o make such payments and
1o provide receipts shall tor all purposes be deemed to be s covenant and agreement contained m this
Sceurity Instrument, as the phrase "covenant and agreement” is used in Seetion 9. 1f Borrower is obligated
pay liserow Hems divectly. purstumt o a warvet, and Borrower fails to pay the amount due for an Escrow
Lem, Lender nuy exercise its rights under Sectipn 9 and pay such amount and Borrower shall then be
ohligated under Seetion 9 10 repay o Lender any such amount. Lender may revoke the waiver as to any or all
frserow Hems at any tme by o notice given w scgordance with Section 15 and, upan such revocation,
Rorrower shatl pay to Lender all Funds, and m such amounts, that are then required under this Section 3.

f.ender may, at any time, colleet gnd hotd Funds in an amount (4) sufficient jo permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maxinum amount a lender can
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require under RESPA Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of cxpenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instifution whose deposits are insured by 2 federal agency,
instrumentality, or entity (including Lender, if Lender is an institition whose deposits are so insured) or in
any Federal Home Loan Hank. Iender shall apply the Funds 1o pay the Fserow Tems no fater than the fime
specified under RESPA. Lender shitll not charge Borrower {or holding and applying the Funds, annually
analyzing the escrow account, or verilymyg the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make sich a charge. Unless an agreciment is made in writing or
Applivable Law roquires interest to be paid on the Funds, Lender shall not be reguired to pay Borrower any
interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that interest shall be
paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shali nottfy Borrower as required by RESPA, and Borrower shall pay to
| ender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. 1 there is a deficicney of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as reguired by R ESPA, and Borrower shali pay o Lender Hie amount aocessary 1o make up
the deficiency in accordance with RESPA. but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Sceurity Instrament, {.ender shall prompily refund
1o Borrower any Funds held by Lender.

4. Charges; Licns. Borrower shall pay all taxcs, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if wmy, and Community Associaiion Dues, Fees, and Assessments, ifany, To
the extent that these items are Escrow liems, Rarrower shall pay them i the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) aprees in writing to the payment of the obligation secured by the lien in a manner sceeplable to
Leivder, but only so long as Borrower is performing such agreement; {b} cantests the Hen in good {aith by, or
defends against enforeement of the lien in. fegal proceedings which m Lender's apinion opetate (o prevent
the enforcement of the ben while those procecdings are pending, but only antil such procecdings are
concluded; or (c) sccures (vom the holder of the lien au agrecinent satisfaciory to Lender subordinating the
lien to this Sccurity Instrument. If Lender determines that any partof the Property is subject to a fen which
can atlain priority over this Security Instrumicnt, Lender may give Borrower # nolice identifying the hien.
Within 10 days of the date on which that notive is given, Borrower shall satisfy the lien or take one or more
of the actions set forth above in this Section 4.

Lender may require Borrower 1o pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property lnsurance. Barrower shall keep the improvements now existing or hereu{ter erecied on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards inclnding, but not fimited to. carthguakes and floods, for which Lender requires insurance, This
insurance shall be maintained in the amounts {including deductible levels) and for the periods thar Lender
requires. What Lengles requires purswant to the preceding sentences can change during the ter of the Loan.
The insurance carriet providing the insurnce shatl be chosen by Borrower subject to Lender's right to
disapprove Barrower's ¢hoice, which right shall not be excrcised unreasonably. Lender may require Borrower
1o puy, in connection with {his Loan, cither; (a) a one-time charge for fload zonie determination, certification
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and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges cach time remappings or similar changes occur which reasonably might affect sueh
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Bmergency Management Agency in connection with the review of any fload zone determination
resulting from an objection by Botrower.

' Borrower fails (o maintain any of the coverages described above, I.ender may obtain insurance
coverage, al Lender's option and Bosrov rer's expense. Lender is under no abligation to purchase any
partigular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or Jesscr coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly cxceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Barrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be puyable, with such interest, upon notice froni Lender
to Borrower requesting payment.

All insurance policies required by lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, <hall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payce. Lender shall have the right to bold the policies and renewal
certificates. 17 Lender requires, Borrower shall promptly pive to Lendet all receipis of paid prewiuins and
renewal notices. If Borrower obtains any form of inswrance coverage, hot otherwise required by Leader, for
damage to, or destructivn of, the Property, such policy shall include 3 standard mortgage clause and shall
name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt natice to the insuranve carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower, Unless Lender and Batrower otherwisc agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied 10 Testoration or repai of the Prapaty. il the restoration or repair is economically feasible and
Lender's sceurity 1 not lessened, During sweh repatr and restoration period, Lender shall bave the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property 1o ensure the work
has been completed to Lender's satisfaction, provided that such inspection shall be underiaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not bie required 1o pay Borrower any interest or
carmings on such procgeds. Fees Tor public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and ghall be the sole obligation of Borrower, 1 the restorationar repair is
not ceonamically feasible or Lender's sceurity wauld be lessened, the insurance proceeds shall be applied o
the sums sceured by thix Scourity Instrument, ‘hether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandous the Property, Lender may {ile. negotiate and settle any available inswrance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carricr has offered to scttle a claim, then Lender may negotiate and seitle the claint. The 30-day
period will begin when the notice is given. In cither event. ot i Lender acquires the Property under Scction
27 ar mherwise, Borrower hereby assigns to Lender (a) Borrowet's rights to any ipsurance procecds m an
amount not to exceed the amounts unpaid under the Note or this Sceurity Instrument, and {b) any other of
Borrower's rights (other than the right to any e fund ol unearned premms paid by Borrowaer) unher all
insurance policics covering the Property, insofar as such rights arc appiicable (o the coverage of the Praperty.
Lender may use the insurance progecds enher to repair or restore the Property or to pay amounts unpaid
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ander the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residenee within 60 days after the exeeution of thsis Scearity Tnstrument and shall continue to oecupy the
Properly as Borrower's prineipal residence for al least one year atter the date of occupancy, unless Lender
otherwise agrees 1 writing, which consent shall nal be unreasenably withheld, or unless cxicnuating
circumstances exist which are beyond Botrower's contiol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy. damage ot knpair the Property, allow the Propierty to deteriorate or commit waste on the Praperty.
Whether or not Borrewer is residing in the Property, Horrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to s condition. Undess it is deterniined pursusnt to
Section 5 that repair or restoration is not cconomically feasible, Borrower shall promptly repair the Property
if damaged to avoid further deterioration or damage. [f insurance of condemnation proceeds are paid in
connection with damage to, or the taking of, the Property. Borrower shat! be responsible for repaiting or
restoring the Property only if Lender has refeased proceeds tor such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment o in a seties ol progress payments as the work is
completed. If the insurance or condemnaiion proceeds are not sufficient to repair or restore the Property.
Ratrower is not relieved of Borrower's obligation (or the completion of such repait.or restoration.

Lender or its agent may make reasonable entrics upon and inspections ol the Property. I it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shalf give
Rorrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower arany persons or entitivs acting at the direction of Borrower of with Borrower's
knowledge or consent gave materially false, misteading. or inaceinate information or stalements o Lender
(o1 failed 1o provide Lender with maferial information) in connection with the Loaa. Malcrial represcotations
include, but are not Hmited 1o, representations concerning Borrower's otcupancy of the Propenty us
Borrower's principal residence.

Y. Protection of Lender's Tuferest in the Property and Rights Under this Security Instrument.
1f {a) Borrower fails to perform the covenants and agreements contained in this Sceirity Instrument, (b) there
s o legal proceeding that might signtficantly alfect Lender's interest in the Property and/or rights under this
Seeurity Instrument (such as 4 proceeding in bankruptey, probate, for condemnation ot fisefeiture, for
enforcement of o lien whicl may attamn priotity aver this Seeurity Instrument or Lo enforee laws or
regutations). or (e} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Preperly and rights under this Scowrity
{nstrument, including protecting and/or assessing the value ofthe Property, and sceuring and/or repairing 1he
Property. Lender's actions can mclude. but are not limited to: (1) paying any swins secared by a lien which
has priority over this Security Jastrument, (b appearing in court, and {¢) paying 1easenablic attorneys’ fees o
protect its interest in the Property anddor rights under 1his Security Instrament, including its secured position
in & hankruptey provecding. Seeuring the Property includes, but is not Hmited to, entering the Property to
make repairs, change Iocks, replace or bourd up doors and windows, diain water from pipes, climinate
building or sther code violations or danperons conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9. Lender does not have to do so and is not under any duty or
obligation to do so. s agreed that Leader incurs no liability for not taking any or all actions authorized
under this Section 9.

Any smoums disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Sccurity Instrument. These amounts shall bear interest at the Note raie from the date of
disbursement and shiall be payable, with such iterest, upon notice from Lender to Borrower requesting
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If this Sccurity Instrument is on a Jcaschold, Borrower shall comply with all the provisions of the
lcase. Borrower shall not surrender the leasehold cstate and interests herein conveyed or terminate or cancel
the ground lease. Borrower shall not, without the express written consent of Lender, alter or amend the
pround lease. I Borrower acquires fee title to (he Property, the leasehold and the fee title shall not merge
unfess Lender agrees 1o the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Lunn, Borrower shall pay the premiums required to maintain the Morigage {nsurance in effeet. If, for any
reason, the Mortgage Insurance coyerage required by Lender ceases to be available from the mortgage
insurer that previously provided such insurance and Barrower was required fv make separately designated
payments toward the premiums for Mortgage Insurance, Borvower shall pay the premivms required 10 obiain
coverage substantially equivalent to the Martpage Insurance previously in effect, at a cost substantially
cquivalent 10 the enst to Borrower of the Mortgape Instrance previously in efTect, from an alternate morigage
msuror selected by Lender, 1{-substantially equivalent Mor{gage Insurance caverage is not available,
Borrower shall continue to pay to Lender the amount of the separately designated payments that were due
when the insurance coverage ceased Lo be in cffect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be reguired fo pay
Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve paymenis if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an isurer
selected by Lender again beconies available. is ubtained, and Lender requires scparately desipnated payments
toward the premimns for Mortgage Insurance. 1t Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was reguired to make separately desipnated payments toward the promiums
for Mortgage Insurance, Borrower shihl pay the premivms required to maintain Morgage Insuragec in effect,
aor o provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insutance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
tenmination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay
interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain Josses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage nsurers cvaluate their tatnl risk onall such insurancd i force from time to time, and ne
enter into agreements with uther parties that share or modify their visk, or reduce losses. These agreements
are on terins and conditions that are satisfactory to the mortgage insurer and the other party {or parties) to
these agreements. These ayreements may require the morigage insurer 1o make payments using any souree of
funds that the mortpage insurer may have available {which may include funds obtained fram Morfgape
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other eutity, o any atfiliate of any of the favepoing, may receive {directly or indirectly) amounts that
derive from (or might be charucterized as) a portion of Borrower's payments for Mortgage {nsurance, in
exchange for sharing or modifying the mortgage insurer's risk, or redncing Josses: It such agreement provides
that an affiliate of Lender takes o share of the insurer's risk in exchange for a share of the previums paid w
{he insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not afféct the amounts that Borrower has agreed to pay for
Martgage Insurance, or suy otier terms of the Loan. Such agrecmoents will not inerease the amovunt
Borrower will we for Martfgage Tnsurance, and they will nat entitie Borrowey (o any refund.

(b) Any such agreements will not affect the rights Borrower has -if any - with respeet to the
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Mortgage Insuranve under the {lomeowners Protection Act of 1398 or any ather law. These rights may
include the right to reecive certain disclosures, 10 request and obtain cancellation of the Morigage
Insuranee, (o have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were uncarned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid 1o Lender.

1 the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's securily is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Misccllancous Procecds until
Lender has had an opporiunity to inspect such Property to ensurc the work has been completed to Lender's
satisfaction, provided that such inspetion shall be undertaken promptly. Lender may pry for the repairs and
rostotaiion in a sirigle disbursement or in 4 series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest o be paid on such Miscellancous Praceeds.
Lender shall not be required 1o pay Borrower any interest or carnings on such Miscellancous Proceeds. 1 the
restoration or repait 18 nol ceonony .ally feasible or Lender's sceunty would be lessened, the Miscellaneous
Proceeds shall be applied to the sums seeured by tits Security Instrument, wheiher or not then duge, with the
excess, il any, paid o Borrower Such Miseellaneous Proceeds shall be applied in the order provided for m
Section 2.

In the event of a total taking, destructior, or loss in value of the Property, the Miscelianeous
Proceeds shall be applied to the sums sceured by this Sccurity Instrument, whether or not then due, with the
excess, if any, paid to Borrower.

i1 the event of o partial taking, destruction, or loss in value of the Property i which the fair market
value of the Property immediately before the partial faking, destruction, or foss in vahue is equal 1o or greater
than the amount of the sums sccured by this Sceurity Instrument immediately before the partal wking,
destruction, or toss in value, unless Borrower and Lender otherwise dgree in writing, {he sws seeured by this
Sccurity lustrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the
following fraction. (#) the iotal amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by {b) the fair market value of the Property immediately before the
partia] taking, destraction, or loss it value. Any balance shall be paid to Borrower.

I the event of a partial taking, destruction, ar loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less thow the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shiall be applied 1o the sums
secured by this Security Instrument whether or not the sums are then due.

It the Property is abandoned by Herrower. or if, after notice by Lender to Rorrower that the
Opposing Party {as defined in the next sentence) olfers to make an award to sctile a viain for damagces,
Borrawer fails 1o respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the Miscellaneous Procecds cither to restoration or repair of the Property or to the sums
segured by this Security Instrument, whether or not then due, "Opposing Party” means the third party that
owes Bogrower Miscellancous Proceeds or the party against whom Borrower has 2 right of action in regard 1o
Miscellancous Proceeds.

Borrower shall be in default if any action of pracesding, wheiher civil or eriminal, is begun that, m
{_ender's judgment, could result in forleiture of the Property or other materinl impairment of Lender’s interest
i ihe Property ar rights under this Secunty Instrument. Borrower can cure such a defialt and, i acceleration
has pecurred, refnstate as provided in Yection 19, by causing the actian or proceeding to be dismissed with &
viling hat, i Lender's judgoent, precludes forfeiture of the Properly or ather materia) impairment of
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! ender's fnterest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impaient of Lender's interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbesrance By Lender Not a Waiver, Extension of the time for
payment or wodilication of amortization of the sums sceured by this Security Instrurent granted by Lender
10 Borrower or any Suceessor in Iterest of Borrower shall not operate to release the labitity of Borrower or
any Successors in Interest of Borrower. Lender shatl nof be required to commence procecdings against any
Suceessor in Interest of Borrower or Lo refuse 10 exiond time for paycii of stherwise modify amortization
of the sums secured by this Sceurity Instrument by reason of any demand made by the original Borrower ar
any Successors in Intesest of Borrawer. Any forbearance by Lender in exercising any right or remedy
inclading, without limuation, Lender’s acceptance of payments from third persons, entitics or Suceessors in
Interest of Barrower or it amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-sigaers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's abligations and Jabitity shalt be joint and several. However, any Borrower who
ca-signs this Security Instrument but does nol execute the Note (it "co-signer™): (a) is co-signing this Security
Insirument only to mortgage, prant and convey the co-signer's interest in the Property under the lerms of this
Sceurity Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(o) agrees that Lender and any other Borrower can agree 10 extend, modify, forbear or make any
accommodations with regard to the terins of this Seeurity Instrument or the Note without the co-signer’s
consent,

Subject o the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Seeurity Instrument in writing, and is approved by Lender, shall obtain all
of Borrower's rights and bencfits under this Security Instrument. Borrower stiall not be released trom
Bofrower's obhigations and liability under this Seeurity Tnstrament unless Lender agrees to such refesse in
wriling. The covenants and agreements of this Security nstrament shall bind (except as provided in Section
2003 and benefit the syccessors and assipns of | ender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purposc of protecting Lender's interest in the Property and rights under this
Security Instrument, meluding, but vot timited 1o, attornevs' fees, property inspection wnd valuation fees. In
regard to any other tees, the absence of express authority i this Secunty Instrument to charge a speetic fee
{o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may nov oharge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subjeet to  taw which sets maximum loan charges, and that law is fnally interpreted
so that the interest or other luan chisges collected or to be cotlected in connection with the [.oan exceed the
permitted limits; then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which excecded permitted
Limits will be refunded to Boyrower, Lender may choose 1o make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrawer, 1T refimd reduces principal, the reduction will
be trented as a partial prepayment without any prepayment charge (whether or not & prepayment charge is
provided for underihe Note). Borrower's aceeplance of any such refund made by direet payment to Borrower
will constitute 1 waiver of any right of action Borrower nught have arising out of such overchirge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
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have been given to Barrower when mailed by first class mail or when actually delivered w Borrower's notice
address if sent by other means. Notice to any one Borrgwer shall consutute rotice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitiste notice address by notice to Lender. Borrower shail promptiy notlily
Lender of Borrower's change of address. If Lender specitics a procedure for reporting Borrowes's change of
address, then Borrower shall only report a change of address through that specilied procedure. There may be
only one designuted notice address under this Sceurity Instrument at any onc time, Any notict (o Lender shall
be given by delivering it or by mailing it by lirst class mait to Lender's address stated hevein wndess Lomder
has designated another address by notice to Borrower, Any notice in connection with this Security Instrument
shall not be deemed 1o huve bevin given 1o Lender until actually received by Lender. I any notice required by
this Securily Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Sceurity Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal taw and the taw of the jurisdiction in which the Property is located. All rights and
abligations contained in thix Sceurity Instrument are subjeet to any requirenrents and limitations of
Applicable Law. Applicabie Law might explicity of implicitly altow the parties o agree by contract or it
might be sitent, but such stlence shall not be construed as a prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affeet other provisions of this Sceurity Instrument or the Noie which can be given effect
without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
carfesponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“"Interest in the Property” means any legal or bencficial interest in the Property, including, but not limited to,
those beneficial intercsts transferred in a bond for deed. contract for decd, installment sales contract or
escrow agreement, the intent of which is the transfer of tille by Borrower at a futurc date to a purchaser.

If ail or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
writlen consent, Lender may vequire immediate payment in full of all sums secured by this Security
[nstrument. However, this option shall not be exervised by Lender if such excreise is prohibited by
Applicable Law.

If Lender excrcises this option, Lender shull give Borrower notice of seveleration. The notice shatl
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums sceured by this Seeurity Instrument. If Borrower fails o pay these
suins prior to the expiration of this period, Lender may mvoke any remedies permitted by this Seeurity
fostrzment without farther notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Sceurity lustument discontinued at any time prior
to the earliest of: (a) five days before saie of the Praperty pursuant (o ahy power of sale contained in this
Security fastrament; (0 such other penod as Applicatile Law might specify for the termination of Borrower's
right 1o reinstate: or (¢f entry of a judgment enforcing this Security Instrument. Those conditions arc that
Borrower: (a1 pays Leader all sums which then wenld be due under this Security Instroment and the Note as
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T e acecteration had eeeurred; () cures any default of any other covenants or agreements; (¢} pays all
cxpenses incurred in enforcing this Seeurity Instrment, including, bur not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other tees incurred for the purpose of protecing Londer's
interest in the Property and rights under this Seeurity Instrument; and (d) takes such gction as Lender may
reasonably require to assure that Lender's interest in the Property and nights vuder this Security Iustrument,
and Borrower's obligation to pay the sums sccured by this Security Instoument, shall continue unchanged.
{.ender may require that Borrower pay such reinstatement sums and cxpenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's cheek, provided any such cheek is drawn upon an instituiion whose deposits are insured by a federal
ageney, mstrumentiality or eniliy; or {dy Blovtronic Funds Transfer. Upon reinstatement by Borrower, this
Sccurity Instrument and obligations secured hereby shall remain fully offective as if no acceleration had
aceurred. However, this right 1o reinstate shalt not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (fogether with this Security [nstrument) can be sold one or more times without prior notice 10
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer") that collects Perindic
Payments due under the Note and this Security Instrument and performs other mortgage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law, There also might be one or more
changés of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servieer.
Rorrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address te which payments should be made and any other mformation RESPA requires in
cosmection with a notice of transfer of servicing. 15 the Note is sold and thereatier the Loan is servived by a
Loan Servicer other than the purchaser of the Note, the mortgage foan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a suceessor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commenee, join, of be joined to any judicial action (as gither an
individual liugant or the inember of a class) that arises trom the other party's actions pursuant to this Seourily
Iastrasment or that altepes that the other party has breached any provision of, or any duty owed by.reason of
this Security Instrument, untl such Borrower oy Lender has notified the other party (with such notice prven
m complianee with the requirements of Section 15) of such alleped breach and afforded the other party hereto
a vensonable period after the giving of such notice 1o take corrective action, 1 Applicable Law provides a
time penod which must elupse Hefore cortan action can be taken, that time period will be deemed o be
reasonable for purposes of this paragraph. The nutice of acceleration and opportunity to cure given to
Borrower pursuant 16 Section 22 and the notice ol acecleration given 1o Borrower pursuant (o Section 18
shall be deemed 1o satisfy (he notice and opporturity to take votrective action pravisiang of this Scction 20.

21. Hazardous Substances. As uscd in this Section 21 {a) "Huzardous Substances” are those
substances defined as toxic ot hazardous substances, putlutants, or wastes by ¥ nvironmental Law and the
following substances; pasoling, kerosene, other flammable or toxic petroleum products, wxic pesticides and
herbicides. volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Eyvitenmental Law means federal laws and laws of the jurisdiction where the Property is located that
velate 1o health, safety or envirenmental protection; (€} “Fravirpamental Cleanup” includes any response
aciion, remedial action. or removal getion, as defined in Favirenmental Laws and (d) an "Envirormental
Condition” means s conditton that can cause, contribute . or otherwise trigger an Environmentat Cleanup.

Borrower shall not cause or permit the presetice. use, disposal, storage, ot release of any Hazardous
Substanees, of threalen fo release apy Hazardous Substances, orvor in the Property. Borrower shall not do.
nor allow anyone clse to do. anything affecting the Propenty (a) thai is in violation of any Environmental
Law, (b) which creates an Environmental Condition, ot (¢) which, due to the presence, use, of release of a
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Hasardaus Substance, creates 2 vendition that adversely allects the vidue of the Property. The preceding two
senténces shall not apply to the presence, use. or storape on the Property of small quantities of Hazardous
Substances that are generally recognized to be appeopriste to normal restdential uses and to mamtenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) avy investigation, clamm, demand, lawsuit
or athes nction by any governmental or regulatary agency ar private party involving the Property and any
Huzardous Substance or Environmental Law of which Borrower has actual knowledge, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge; release or threat of
release of any Hawardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substanee which adversely aifects the value of the Property. 11 Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any remuval or other remediation of any
Hazardaus Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing hercin shall create any abligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prier to agceleration
following Barrewer's hrench of any covenant or agreement in this Security Instrument (but not prior
to aceeleration under Section 18 unless Applicable Law provides otherwise), The notice shall specity:
() the defanit; (1) the action required to cure the default: (¢) a date, not less than 30 days from the
date the notice is given 1o Borrower, by which the default must be cured; and (@) that failure to cure
the default on or before the date specified in the notice may result in aceeleration of the sums secored
by this Security Instrument and sale of the Property. The netice shall further inform Barrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-cxistence of u
defiult ar any other defense of Borrower to acccleration and sale. {f the default is not cured on or
befare the date specified in the notice, Lender its option may require immediate payment in full of
all sums secured by this Sceurity Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law, Lender shall be catitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees aud costs of title evidence.

If the power of sale is invoked, Trustee shall exceute ¢ writien notice of the occurrence of an
event of default and of the clection to causc the Property to be sold and shall record such notice in each
county in which any part of the Property is located. Lender or Trustee shall mail copies of such notice
in the manner prescribed by Applicable Law to Borrower and to the other persons prescribed by
Applicable Law. In the event Borrower does not cure the default within the period then preseribed by
Applieable Law, Trustee shall give public notice of ihe sale to the persons and in the manner
preseribed by Applicable Law. After the time required by Applicable La, Trustee, without demand
on Borrower, shall seli the Property at public auction to the highest bidder at the time and place and
under the terms desipnated in the notice of sale fn one or more parcels and in any order Trustee
determines (but sihjeet to any statutory right of Borvewer to direct the order in which the Property, if
consisting of several known lots or parcels, shull be sold). Vrustee may In accordance with Applicable
1.aw, posipenc sale af all or any parcel of the Property iy public announcement at the time and place
of any previously scheduled sale, t.ender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facic
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
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following arder: (a) te all expenses of the sale, including, bul not imited to, reasenable Trustee's and
attorneys' fees: (b) to all sums secured by this Security tastraments and (¢} any cxcess to the person or
persons legally entitled to it or to the county clerk of the county in which the sale took place.

23. Reconveyance. Upon payment of all sums sccured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instewment and all notes evidencing
debt secured by this Security Instrument to Trustee. Trustee shall reconvey he Property without warranty
the person or persois fegally entitled to il Such person or persons shall pay any recordation costs, Lender
may charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third
party {such as the Trustee) for services rendered and the charging of the fee is permitied under Applivable
Law.

24. Substitute Trustee, Iender, at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Request for Notices. Borrower requests that copies of the notices of default and sale be sent to
Borrower's address which is the Property Address.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
cuted by Borrower and recorded with it.

L/ "

TODD ©O. SMITH, A TRUST OF—THE ARIA SIENA ELIANA SOPHIA TRUST UNDER
TRUST INSTRUMENT DATED NOVEMBER 25, 2009 FOR THE BENEFIT OF TODD O.
SMITH AND KRISTI E. OWEN SMITH AS SETTLOR

Hieiti € (un Stlrity s TOASHER

KRISTI E. OWEN SMITH, AS TRUSTEE OF THE ARIA SIENA ELIANA SOPHIA TRUST
UNDER TRUST INSTRUMENT DATED NOVEMBER 25, 2009 FOR THE BENEFIT OF TODD
O. SMITH AND KRISTI E. OWEN SMITH AS SETTLOR

BY SIGNING BELOW, the undersigned, Sctilor(s) of the ARIA SIENA ELIANA SOPHIA TRUST
under trust insjuinent dated NOVEMBER 25, 2009 acknowledges all of the terms and covenants

contained in tw€hccurity Instrypmeqt and any rider(s) thercto and agrees o be bound thereby.

&

N 13
- TRUST SETTLOR -~ TODD O. SMITH
Findii 7\ i
- TRUST SETTLOR - KRISTI E. OWEN SMITH
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{Space Below This Line For Acknowledgment]

State of \HOV‘/\

County of SALT LAKE

The foregoing instrument was acknowledged before me this \b\\l‘ 7 Z= 201\ by
. SMITH i i

1TH, Trustees of THE ARTA SIENA ELIANA SOPHIA TRUST,

an_d_KRI,SII_E._..OﬂEN—ﬂM-
dated November 25, 2009

~otary Public

Residing at:

My Commission Expires:

Individual Loan Originator: LESLIE ANN MOSS, NMLSR 1D: 310294
Loan Originator Organization: VINTAGE LENDING, NMLSRID: 287106

UTAM- Single Family -Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
353.45 Page 16 of 16 Form 3045 1/01

[t

BK 11212 PG 5189




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California 0
County of range )

on /\’” !E '!2 Zggl before me, Beatrice B. Jackson, Notary Public,
(insert nameyand title of the officer)
. “
personally appeared IKDM 0 &h/%’é\ GKJ KnZ% é Dm

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) j&fare
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
hie#iT&ttheir authorized capacity(ies), and that by histkerftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. TR OE B, JACKSON

"'c
IR0 COMM. # 2333201
? TH NOYARYPUBLIC-CALFORNM%
AQE ™

ORANGE COUNTY  po

’ SR> MY COMM. EXP. SEPT 8, 2024 ¢

SiQWMSeaI)

WITNESS my hand and official seal.

"
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INTER VIVOS REVOCABLE TRUST AS BORROWER
- ACKNOWLEDGMENT
SMITH

Loan#:201100013138
MIN: 100070202003504862

BY SIGNING BELOW, the undersigned, Settlor(s) of the ARIA SIENA ELIANA
SOPHIA TRUST under trust instrument dated NOVEMBER 25, 2009, for the benefit of TODD
O. SMITH AND KRISTI E. OWEN SMITH AS SETTLOR, acknowledges all of the terms
and covenants contajaed in this Security Instrument and any rider(s) thercto and agrees to be bound
thereby.

 TRUST SETTIOR - TODD O. SMITH

:-;” REVO’CAB%@%&J&" KRISTI E. OWEN SMITH

—
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INTER VIVOS REVOCABLE TRUST RIDER

SMITH
Loan #: 201100013138
MIN: 100070202003504862

DEFINITIONS USED IN THIS RIDER.

(A) "Revocable Trust." The ARIA SIENA ELIANA SOPHIA TRUST created under trust
instrument dated NOVEMBER 25, 2009, for the benefit of TODD O. SMITH AND
KRISTI E. OWEN SMITH AS SETTLOR.

N HTy

(B) "Revocable Trust Trustee(s)." TOPD O. SMITH and KRISTI E. OWEN SMITH,
trustec(s) of the Revocable Trust.

(C) "Revocable Trust Settlor(s)." TODD O. SMITH and KRISTI E. OWEN SMITH,
settlor(s) of the Revocable Trust signing below.

(D) "Lender." FINANCE OF AMERICA MORTGAGE LLC.

(E) "Security Instrument." The Deed ol Trust, Mortgage or Security Dued and any riders
thereto ol the samie date as this Rider given to securc the Note to the Lender of the sume date
and covering the Property (as defined below).

(F) "Property." The property described in the Security Instrument and located at:

9705 S§ 3775 E, SANDY, UT 84092,
[Property Address]

THIS REVOCABLE TRUST RIDER is made this 21ST day of JULY, 2021, and is
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€% 21131.32 Page t of 5

[t |

BK 11212 PG 5192




201100013138

5
o
O
-
g
o
-t
s
=
o
(o9
5
=3
o
jevl
]
%
wn
5
o
[on
o
=%
A

eemed to amend and supplement the Security Instrument.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, the Revocable Trust Trustee(s), the Revocable Trust Settlor(s), and the Lender
further covenant and agree as follows:

A.INTER VIVOS REVOCABLE TRUST

1. CERTIFICATION AND WARRANTIES OF REVOCABLE TRUST
TRUSTEE(S).

The Revocable Trust Trustee(s) certify to the Lender that the Revocable Trust is an inter
vivos revocable trust for which the Revocable Trust Trustee(s) are holding full title to the Property
as trustee(s).

The Revocable Trust Trustee(s) warrants to the Lender that (i) the Revocable Trust is
validly created under the laws of the State of UTAH; (ii) the trust instrument creating the Revocable
Trust is in full force and effect and therc are no amendments or other modifications to the trust
instrument affecting the revocability of the Revocable Trust; (iii) the Property is located in the
Siate of UTAH; (iv) the Revocable Trust Trustee(s) have full power and authority as trustee(s)
under the trust instrument creating the Revocuble Trust and under applicable law to execute the
Security Instrument, including this Rider; (v) the Revocable Trust Trustee(s) have exceuted the
Security Instrument, including this Rider, on behall of the Revocable Trust; (vi) the Revocable
Trust Settlor(s) have executed the Security Instrument, including this Rider, acknowledging all of
the terms and conditions contained therein and agreeing to be bound thereby: (vii) only the
Revocable Trust Settior(s) and the Revocable Trust Trustee(s) may hold any power of direction
over the Revocable Trust; (viii) only the Revocable Trust Settlor(s) hold the power to direct the
Revocable Trust Trustee(s) in the management of the Property: (ix) only the Revocable Trust
Settlor(s) hold the power of revocation over the Revocable Trust; and (x) the Revocable Trust
Trustees) have not been notified of the existence or assertion of any lien, encumbrance or claim
against any beneficial interest in, or transfer of all or any portion of any beneficial interest in or
powers of direction over the Revocable Trust Trustee(s) or the Revocable Trust, as the case may
be. or power of revocation over the Revocable Trust.

2. NOTICE OF CHANGES TO REVOCABLE TRUST AND TRANSFER OF
POWERS OVER REVOCABLE TRUST TRUSTEE(S) OR REVOCABLE TRUST OR
BOTH; NOTICE OF CHANGE OF REVOCABLE TRUST TRUSTEE(S); NOTICE OF
CHANGE OF OCCUPANCY OF THE PROPERTY; NOTICE OF TRANSFER OF
BENEFICIAL INTEREST IN REVOCABLE TRUST.

The Revocable Trust Trustee(s) shall provide timely notice to the Lender promptly upon
notice or knowledge of any revocation or termination of the Revocable Trust, or of any change in
the holders of the powers of direction over the Revocable Trust Trustee(s) or the Revocable Trust,
as the case may be, or of any change in the holders of the power of revocation aver thé Revocable
Trust, or both, or of any change in the trusteeis) of the Revecabic Trust (whether such change 1s
temporary or permaneniy, or of any change in the secupaney of the Property, or of any sale.

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER
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transfer, assignment or other disposition (whether by operation of law or otherwise) of any
beneficial interest in the Revocable Trust.

B. ADDITIONAL BORROWER(S).

The term "Borrower" when used in the Security Instrument shall refer to the Revocable
Trust, the Revocable Trust Trustee(s) and the Revocable Trust Settlor(s), jointly and severally.
Each party signing this Rider below (whether by accepting and agreeing to the terms and covenants
contained herein or by acknowledging all of the terms and covenants contained herein and agrecing
to be bound thereby, or both) covenants and agrecs that, whether or not such party is named as
“Borrower" on the first page of the Security Instrument, each covenant and agreement and
undertaking of the "Borrower" in the Security Instrument shall be such party's covenant and
agreement and undertaking as "Borrower” and shall be enforceable by the Lender as if such party
were named as "Borrower” in the Security Instrument.

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUST.

Uniform Covenant 18 of thc Security Instrument is amended in its entirety to read as
follows:

‘I'ransfer of the Properiy or a Bencficial Interest in Revocable Trust.

As used in this Section 18, “Intercst in the Property” means any legal or beneficial interest
in the Property, including, but not limited to, those bencficial interests transferred in a bond for
deed, contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If, without the Lender's prior written consent, (i) all or any part of the Property or an
Interest in the Property is sold or transferred or (ii) there is a sale, transfer, assignment or other
disposition of any beneficial interest in the Revocable Trust, the Lender may, at its oplion, require
immediate payment in Tull of all sums secured by the Security Instrument. However, this option
shall not be excrciscd by the Lender if exercise is prohibited by Applicable Law.

If the Lender exercises this option, the Lender shall give the Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which the borrower must pay all sums secured by the Security
fnstrument. If the Borrower fails to pay all sums sceured prior to the expiration of this period, the
Lender may invoke any and all remedies permitied by the Security Instrument without further
notice or demand on the Borrower.

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER
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BY SIGNING BELOW, the Revocable Trust Trustee(s) accepts and agrees to the terms and
covenants contaized in this Revocabje Trust Rider.

TODD ©. SMITH, ASVTRUSTEE OF THE ARIA SIENA ELIANA SOPHIA TRUST
UNDER TRUST INSTRUMENT DATED NOVEMBER 25, 2009 FOR THE BENEFIT
OF TODD O. SMITH AND KRISTI E. OWEN SMITH AS SETTLOR

St E0),0 tmidh_

KRISTI E. OWEN SMITH, AS’TRUSTEE OF THE ARIA SIENA ELIANA SOPHIA
TRUST UNDER TRUST INSTRUMENT DATED NOVEMBER 25, 2009 FOR THE
BENEFIT OF TODD O. SMITH AND KRISTI E. OWEN SMITH AS SETTLOR

BY SIGNING BELOW, the undersigned, Settlor(s) of the ARTA SIENA ELIANA SOPHIA
TRUST under trust instrument dated NOVEMBER 25, 2009, acknowledges all of the terms and
covenants contained in this Security Instrument and any rider(s) thereto and agrecs to be bound
thereby.

- TRUST SETTLOR <

- TRUST SET%LOR -“KRISTI E. OWEN SMITH

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER
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BY SIGNING BELOW, the undersigned individual(s) acknowledge(s) all of the terms and
covenants contained in this Security Instrument and any rider(s) thereto and agrees to be bound

thereby.

- BORROWER - TODD O. SMITH

KRISTI E. OWEN SMITH

[Sign Original Only]
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EXHIBIT "A"
LEGAL DESCRIPTION

File No.: 49916

Land located in Salt Lake County, State of Utah, more particularly described as follows:

Parcel 1:

Commencing at a point 105.1 rods East and North 3° East 490.05 feet and South 87° East 432.8 feet and
North 3° East 230 feet and South 87° East 23 feet from the West quarter corner of Section 12, Township 3
South, Range 1 East, Salt Lake Base and Meridian, and running thence North 3° East 258 feet, more or
less, to the center line of Little Cottonwood Creek, thence Southerly along the center line of said creek 97
feet, more or less, to a point South 87° East 73.5 feet and North 3° East 190 feet from the place of
beginning; thence South 3° West 190 feet; thence North 87° West 73.5 feet to the place of beginning.

Tax Parcel No.: 28-12-179-006

Parcel 1A:

TOGETHER WITH with a right of way as disclosed by that certain Warranty Deed recorded August 31,
1993, as Entry No. 5592311, in Book 6743, at Page 1004, over the following described property:
Commencing 105.1 rods East of the West quarter corner of Section 12, Township 3 South, Range 1 East,
Salt Lake Base and Meridian, and running thence North 3° East 490.5 feet; thence South 87° East 432.8
feet, thence North 3° East 230 feet; thence South 87° East 98.5 feet. It being understood that the lines
described are the North and West lines of a 1 rod right of way. LESS AND EXCEPTING from the
preceding right of way any portion lying within Lots 1, 2, 3 and 4, LITTLE COTTONWOOD EAST
SUBDIVISION, according to the official plat thereof, as recorded in the office of the County Recorder, Salt
Lake County, State of Utah.

Parcel 1B:

TOGETHER WITH the following described right of way: Beginning at a point North 89°52'27" East
1734.83 feet and North 3°01'56" East 489.69 feet from the West quarter corner of Section 12, Township 3
South, Range 1 East, Salt Lake Base and Meridian, said point being the Northwest corner of LITTLE
COTTONWOOD EAST SUBDIVISION and running thence North 3°00' East 155.00 feet along the West
line of land belonging to Sandy City and Midvale City; thence South 87°00' East 432.8 feet along the
North line of the land belonging to Sandy City and Midvale City; thence South 3°00' West 16.5 feet along
the East line of land belonging to Sandy City and Midvale City; thence North 87°00' West 416.3 feet;
thence South 3°00" West 138.5 feet; thence North 87°00' West 16.5 feet to the point of beginning.

Parcel 1C:

TOGETHER WITH with a perpetual easement for the purpose of, among other things, increasing the
width of an existing 16.5 foot-wide access easement to a total width of 20.00 feet, located in the
Northwest quarter of Section 12, Township 3 South, Range 1 East, Salt Lake Base and Meridian, more
particularly described as follows: Beginning at a point North 89°52'27" East 1734.83 feet, North 3°01'56"
East 489.69 feet to the Northwest corner of LITTLE COTTONWOOD EAST SUBDIVISION, recorded
February 13, 1980, as Entry No. 3398713, in Book 80-2P of Plats, at Page 31, in the office of the Salt
Lake County Recorder, and South 87°00'00" East 16.5 feet along the Northerly boundary of said LITTLE
COTTONWOOD EAST SUBDIVISION, from the West quarter corner of Section 12, Township 3 South,
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Range 1 East, Salt Lake Base and Meridian; thence along the Easterly and Southerly boundary of an
existing one rod (16.5 feet) wide, access easement described in that certain Easement grant recorded
February 4, 1983, as Entry No. 3756547, in Book 5436, at Page 1316, in the office of said Recorder, the
following two (2) courses: (1) North 3°00'00" East 138.5 feet, (2) South 87°00'00" East 416.3 feet; thence
South 3°00'00" West 53.50 feet along grantor's Easterly boundary; thence North 87°00'00" West 20.00
feet; thence North 3°00'00" East 22.0 feet to a point of curvature; thence Northwesterly 43.98 feet along
the arc of a tangent curve to the left having a radius of 28.00 feet, a central angle of 90°00'00" and a
chord bearing and length of North 42°00'00" West 39.60 feet to a point of tangency; thence North 87°
00'00" West 336.80 feet to a point of curvature; thence Southwesterly 43.98 feet along the arc of a
tangent curve to the left having a radius of 28.00 feet, a central angle of 90900'00" and a chord bearing
and length of South 48°00'00" West 39.60 feet to a point of tangency; thence South 3°00'00" West 107.00
feet to the grantor's Southerly boundary and the Northerly boundary of said LITTLE COTTONWOOD
EAST SUBDIVISION; thence along said line, North 87°00'00" West 3.50 feet to the point of beginning:

!
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