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* THIS DECLARATION is made and executed thiz 18 gy
of E.E% o BT/ ¢ 1977 , by SMITH & AYERS COMPANY, a partner-
ship, (hereifafter referred to as "Developer"}. _

RECITALS:

'A. Developer is the record owner of that certain tract
of Property more particularly described in Article II of this De-

~claration. Developer desires to create on said Property a resi-

dential development with permanent recreational areas, open spaces,
and other Common Areas. ; - _

_ B. Developer desires to provide for preservation of the
values and amenities in said development and for the maintenance
of the Common Areas. To this end and for the benefit of the Propexrty
and of the Owners thereof, Developer desires to subject the Property
described in Article II of this Declaration to the covenants, reg—
trictions,; easements, charges and liens hereinafter set forth.

C. Developer deems it desirable, for the efficient pre-

_ servation of the values and.amenities in the development, to create

an entity which possesses the power to maintain and administer the
Common Areas; to collect and disburse the assessments and charges
hereinafter provided for, and otherwise to administer and enforce

the provisions of this Declaration. For such purpose, Developer

has, in conjunction with recordation of this Declaration, caused

to be incorporated under the laws of the State of Utah, as a nonprofit
corporation, THE RACQUET CLUB VILLAGE NO. 1 HOMEOWNERS ASSOCIATION.

- NOW, THEREFORE, for the foregoing purposes, Developer
declares that the Property described in Article II of this Declaration
is and shall be held, transferred, sold, conveyed, and cccupied

subject to the covenants, restrictions, easements, charges, and liens
hereinafter set forth. :

I. DEFINITIONS

When used in this Declaration {(including .in that portion
hereof headed "Recitals") the following terms shall have the meaning
indicated. : '

1. Declaration shall mean and refer to this Declaration
of Covenants, Conditions, and Restrictions.

: 2. Plat shall mean and refer to the subdivision plat
of the Racquet Club Village No. 1 Subdivision, a Planned Residential
Development, executed and acknowledged by Developer on the 'LS?%E day
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West (a duly registered Utah Land Surveyor holding Certificate No.
3082) and filed for record in the office of the County Recorder of
Summit County, Utah concurrently with the filing of this Declaration.

3. Property shall mean and refer to the entire tract

- of real property covered by the Plat, a description of which is set -

forth in Article IT of this peclaration.

4. Lot shall mean and refer to any'of the separately
numbered and individually described parcels of land shown on the
Plat. :

5. Common Areas shall mean and refer to that part'of the



Property which is not included within the Lots, inéluding all improve-
- ments other than utility lines now or hereafter constructed or located
thereon.

o 6. Limited Common Areas shall mean and refer to that
‘part of the Common Areas identified and described on the Plat as.
Limited Common Areas. : -

7. Living Unit shall mean and refer to a structure or
. portion of a structure which is designed and intended for use and
~ ©ccupancy as a single-family residence, together with all improve-~
ments located on the Lot concerned which are used in conjunction
with such residence. ' _

_ 8.  Owner shall mean and refer to the person who or entity
which is the owner of record (in the office of the County Recorder
- of Summit County, Utah) of a fee or an undivided fee interest in any
Lot. Notwithstanding any applicable theory relating to a mortgage,
deed of trust, or like instrument, the -term, "Owner", shall not mean
or include a mortgagee or a beneficiary or trustee under a deed of
Erust unless and until such party has acquired title pursuant to
foreclosure or any arrangement or proceeding in lieu thereof.

: 9. Association shall mean and refer to THE RACQUET CLUB
VILLAGE NO, 1 HOMEOWNERS ASSOCIATION, a Utah nonprofit corporation.

10. Membex Shall mean and refer to every pexsoﬁ who or
entity which holds membership in the Association.

II. PROPERTY DESCRIPTION

_ : The Property which is and shall be held, transferred, sold,
- ‘conveyed, and occupied subject to the provisions of this Declaration
- consists of the following described real property situated in Summit
County, State of Utah: ,

Beginning at a point North 1303.91 feet and East
1592.99 feet from the Southwest corner of Section
4, Township 2 South, Range 4 East, Salt Lake Base
and Meridian, said point being on the Northerly
right-of-way line of Little Kate Road, and running thence
. North 264.00 feet; thence North 57°00°' East 438,34

feet; thence East 348.92 feet; thence South 161.29
feet; thence South 51°00' West 100.00 feet; thence
South 22°30’ West 365.00 feet; thence South 125.00

feet to a point on the Northerly right-of-way line

of Little Kate Road, said point being on a curve to

the right, the radius point of which bears North

8°30' East 475.00 feet; thence Northwesterly along

the arc of said curve and said right-of-way line 178,24
feet to the point of tangency; thence North 60°00°
_West along said right-of-way line 111.25 feet to

the point of a 525.00 foot radius curve to the left;
thence Northwesterly along the arc of said curve and
‘said right-of-way line 247.89 feet to the point of
‘beginning. Contains 7.322 acres.

~RESERVING UNTO THE OWNER for the granting to adjacent
properties, a non-exclusive easement for ingress and
egress and for vehicular and pedestrian traffic over
Racguet Club Drive and those portions of the property
graded and surfaced as roadways as shown on the recorded
Plat of the Racquet Club Village No. 1 Subdivision.
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- EXCLUDING all presently existing or to be constructed
or installed sewer lines, water mains, gas lines, elec~-
trical conduits, telephone lines, and related facilities
to the extent they are located outside the Lots included
within the above~described tract. : '
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RESERVING UNTO DEVELOPER, however, such easements
and rights of ingress and egress cver, across,
through, and under the above~described tract and
any improvements now or hereafter constructed
- thereon as may be reasonably necessary (in a manner
-not inconsistent with the provisions of this Declara-~
~tion) to construct a Living Unit on each and every
Lot and to improve the Common Areas with such structures
and facilities designed for the use and enjoyment of
the Members as Developer may reasonably determine to
‘be appropriate (including, but not limited to, walkways,
landscaping, and general parking facilities); and to o
further improve the Common Areas by constructing covered -
parking facilities constituting the Limited Common
Areas, the use of which shall be linited as provided
herein. If, pursuant to this reservation, the above-
described tract or any improvement thereon is traversed
or partially occupied by a permanent improvement or
utility line, a perpetual easement for such improvement
or utility line shall exist. With the exception of such
perpetual easements, the reservation hereby effected
shall, unless sooner terminated in accordance with its
terms, expire 20 years after the date on which this
‘Declaration is filed for record in the office of the
County Recorder of Summit County, Utah. '

ALL OF THE FOREGOING IS SUBJECT TO: all liens for
current and future taxes, assessments, and charges
imposed or levied by governmental or guasi-governmental
authorities; all patent reservations and exclu- :
sions; all instruments of record which affect the
above~described tract or any portion thereof, in-

- cluding, without limitation, any mortgage or deed
of trust; all visible easements and rights~of-way;
and all. easements and rights-of-way of record. :

ITI. MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner shall be a Member of the

- Association. Membership in the Association shall be mandatory, :
shall be appurtenant to the Lot in which the Owner has the necessary
interest, and shall not be separated from the Lot to which it
appertains., S : :

2. Voting Rights. The Association shall have the feollowing
described two classes of voting membership: = - : : :

Class A, Class A Members shall be all Owners, but exclu~.
ding the Developer until the Class B membership ceases. Class A
Members shall be entitled to one vote for each Lot in which the
interest regquired for membership in the Association is held. In
no event, however, shall more than one Class A vote exist with respect
to any Lot. e -

Class B. The Class B Member shall be the Developer. The
Class B Member shall be entitled to six (6) votes for each Lot in .
which it holds the interest required for membership in the Association.
The Class B membership shall automatically cease and be converted
to Class A membership on the first to occur of the following events:

BDOK&S?]PA@E&OZ

S . (a) When the total number of votes held
by all Class A Members equals or exceeds the total number of votes
held by the Class B Member. ' . R C

: (b) The expiration of twenty (20) years after the
date on which this Declaration is filed for record in the office o
the County Recorder of Summit County, Utah. _ o '

3. Multiple Ownership Interests. In the event there is'

-3 , - . R : N



more than one Owner of a particular Lot, the vote relating to such
Lot shall be exercised as such Owners may determine among . themselves.
A vote cast at any Association meeting by any of such Owners, whether
in person or by proxy, shall be conclusively presumed to be the vote -
attributable to the Lot concerned unless an cbjection is immediately

' made by another Owner of the same Lot. In the event such an ob-

jection is made, the vote involved shall not be counted for any
purpose whatsoever other than to determine whether a guorum exists.

~IV. PROPERTY RIGHTS IN COMMON AREAS

R l. Easement of Enjoyment. Except with respect to.the
Limited Common Areas, each Member shall have a right and easement

of use and enjoyment in and to the Common Areas. Such right and
easement shall be appurtenant to and shall pass with title to each
Lot and in no event shall be separated therefrom. Any Member may
delegate the right and easement of use and enjoyment described herein
to any family member, household guest, tenant, lessee, contract
purchaser, or other person who resides on such Member's Lot.

2, Limited Common Areas. Each Member shall have an

- exclusive right and easement of use and enjoyment in and to that
portion of the Limited Common Areas that is identified on the Plat
by the same number by which that Member's Lot is identified; such
right of use shall be limited, however, to the parking and storage
of motor wvehicles, trailers, campers and the like, and activities
reasonably incident thereto. Such right and easement shall be
appurtenant to and shall pass with title to each Lot and in no
event shall be separated therefrom., Any Member may delegate the right
and easement of use and enjoyment described herein to any family
member, household guest, tenant, lessee, contract purchaser, or
other person who resides on such Member's Lot. " :

_ 3. Form for Conveyancing. Any deed, lease}'mortgage,
deed of trust, or other instrument conveying or encumbering title

to a Lot shall describe the interest or estate involved substantially
~as follows:

~ Lot No. .. contained within The Racquet Club
Village No., I Subdivision, a Planned Residential Develop-
ment, as the same is identified in the Plat recorded
in Book ‘at Page ‘and in the "Declara-
tion of Covenants, Conditions, and Restrictions of The
Racguet Club Village No. 1 Subdivision, a Planned Resi-
. dential Development®™, recorded in Book = at
~ Page - TOGETHER WITH an exclusivé right and
easement of use in the Limited Common parking structure
. identified with the same number as the Lot above referred
. and together with a right and easement of use and enjoyment
~“in and to the Common Areas described, and as provided
for, in said Declaration of Covenants, Conditions, and
Restrictions. : :

Whether or not the description employed in any such instrument is

in the above-specified form, however, all provisions of this Declara-
‘tion shall be binding upon and shall inure to the benefit of any

.. ‘party who acquires any interest in a Lot.
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4. Transfer of Title. Developer agrees that it shall,
~at or prior to the time the Class B membership is converted to Class

. ‘A membership, convey to the Association title to the Common Areas

- free and clear of all liens (other than the lien of current general
taxes and the lien of any assessments, charges, or taxes imposed by
- governmental or guasi-governmental authorities). 3 R

5. Limitation on Eaéement; A Member's right and sasement

of use and enjoyment concerning the Common Areas shall be subject to
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the'following;

' : - (a) The right of the Association to suspend a -
Member's right to the use of any recreaticnal facilities included

in the Common Areas for any period during which an assessment on such
Member's Lot remains unpaid and for a period not exceeding ninety

(90). days for any infraction by such Member of the provisions of this
Declaration or of any rule oX regulation promulgated by the Associationg

: " (b) The right of the Association to impose reason-
able limitations on the number of guests per Member who at any given
time are permitted to use the Common Areas; o '

o (c) The right of Summit County and any other govern-
mental or quasi-governmental body having jurisdiction over the
Property to access and rights of ingress and egress over and across
any street, parking area, walkway, or open area contained within
the Property for purposes of providing police and fire protection,
transporting school children, and providing any other governmental
or municipal service; and : - : )

: ' (d) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any public agency
or authority for such purposes and subject to such conditions as
may be agreed to by the Association. Any such dedication or transfer
must, however, be assented to by two-thirds (2/3) of the vote of each
class of membership which Members present in person or by proxy are
entitled to cast at a meeting duly called for the purpose. Written
or printed notice setting forth the purpose of the meeting and the
action proposed shall be sent to all Members at least ten (10) but
not more than thirty (30) days prior to the meeting date,

o (e} No Member shall have the right to use any of the
Limited Common Areas except that portion thereof that is identified
on the Plat by the same number by which that Member's Lot is identified.
No Member shall be allowed the use at any one time of more than one
of the Common Area uncovered parking spaces. _ o

V. ASSESSMENTS

1. Personal Obligation and Lien. Each Owner shall, by -
acquiring or in any way becoming vested with his interest in a ILot,
be deemed to covenant and agree to pay to the Association the monthly
and the special assessments described in this Article, together with
the hereinafter provided for interest and costs of collection.

- All such amounts shall be, constitute, and remain: (i) a charge

- and continuing lien upon the Lot with respect to which such assessment

is made; and (ii) the personal obligation of the person who is the

Owner of such Lot at the time the assessment falls due. HNo Owner

- may exempt himself or his Lot from liability for payment of assess-

- ments by waiver of his rights concerning the Common Axeas or by aban-
donment of his Lot. : '

2. Purpose of Assessments. Assessments levied by the
Association shall be used exclusively for the purpose of promoting
the recreation, health, safety, and welfare of residents of the Pro-
perty. The use made by the Association of funds obtained from assess-~
ments may include payment of the cost of: taxes and insurance on the
Common Areas; maintenance, repair, and improvement of the Common Areas;
management and supervision of the Common Areas; establishing and funding -
a reserve to cover major repair or replacement of improvements within
the Common Areas; and any expense necessary or desirable to enable
the Association to perform or fulfill its obligations, functions, or
purposes under this Declaration or its Articles of Incorporation.
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3. Monthly issessment. As of the date set under Section -
7 of this Article, each Lot shall be subject to a monthly assessment.
‘Written notice setting forth the purpose of any meeting of the Asso~
ciation to set the amount of monthly assessments shall be sent to
all Members at least ten (10) but not more than thirty (30) days prior

. - o y



~ to the meeting date. Members of the Association may from time to time
set the maximum amount of monthly assessment and give the Board of
Directors of the Association the right to set the monthly assessment
at any sum not in excess of the then applicable maximum amount.

.. .+ 4. BSpecial Assessments. From and after the date set

- under Section 7 of this Article, the Association may levy special
assessments for the purpose of defraying, in whole or in part: (i)
any expense or expenses not reasonably capable of being fully paid
with funds generated by monthly assessments; or (ii) the cost of any
_“construction, reconstruction, or unexpectedly required repair or
replacement of an improvement or of rpersonal property upon the Common
. -Areas. Any such special assessment mist be assented to by sixty per-
~cent {60%) of the votes of each class of membership which Members
present in person or represented by proxy are entitled to cast at

a meeting duly called for the purpose. Written notice setting forth
- the purpose of the meeting shall be sent to all Members at least ten
(10) but not more than thirty (30) days prior to the meeting date.

_ '~ 5. Quorum Requirements., The guorum required for any
action authorized by Section 3 or 4 above shall be as follows:

At the first meeting called the presence of Members or of proxies
entitled to cast sixty percent (60%) of all the votes of each
‘class of membership shall constitute a quorum. If a gquorum is

not present at the first meeting or any subsequent meeting, another
meeting may be called (subject to the notice requirements set forth
in Sections 3 and 4) at which a quorum shall be one=half of the
quorum which was reguired at the immediately preceding meeting. No
such subsequent meeting shall be held more than forty-five (45)
days following the immediately preceding meeting.

o 6. Uniform Rate of Assessment. Both monthly and special
assessments shall be fixed at a uniform rate for all Lots, .

- 7.  Monthly Assessment Due Dates. The monthly assess-=
ments provided for herein shall commence as to all Lots on the
first day of the second month following conveyance of the Common
Areas to the Association., At least fifteen (15) days prior to
. such commencement date and at least fifteen (15) days prior to

- the effective date of any change in amount of the monthly assess~
ment, the Association shall give each Owner written notice of the

.. amount and first due date of the assessment concerned. Monthly

assessment on individual lots for insurance expense, taxes and other WY
specifically attributable expenses shall commence as such expenses .
are incurred by the Association. ' _ -y
3

-g

R . 8. Certificate Regarding Payment. Upon the reguest

- of any Owner or prospective purchaser Or encumbrancer of a Lot,
the Association shall issue a certificate stating whether or not o
‘all assessments respecting such Lot are current and, if not, the o
amount of the delinquency. Such certificate shall be conclusive O

in favor of all persons who in good faith rely thereon. : CO

' -
SRR 9. Effect of Nonpayment -- Remedies. Any assessment — X
not paid when due shall, together With the hereinafter provided gg
for interest and costs of collection, be, constitute, and remain e

a continuing lien on the Lot. The person who is the Owner of

the Lot at the time the assessment falls due shall be and remain

personally liable for payment. Such personal liability shall

. not pass to the Owner's successors in title unless expressly assumed
by them. If the assessment is not paid within thirty (30) days

. after the date on which it becomes delingquent, the amount thereof -
-shall bear interest from the date of delinguency at the rate of _
twelve percent (12%) per annum and the Association may bring an action

either against the Owner who is personally liable or to foreclose

the lien against the Lot. BAny judgment obtained by the Association
shall include reasonable attorneys' fees, court costs, and each




_and every other expense incurred by the Assoc1atlon Jn enforcxng its
rights. : _

VI. OPERATION AND. MAJ:NTERANCE’

1. Operation and Maintenance by Association. The Asso~
c;atxon shall provide for such maintenance and operation of the '
Common Areas as may be necessary or desirable to make them appro-
priately usable in conjunction with the Lots and to keep them clean,.
functional, attractive, and generally in good condition and repair.

“The Assocxatlon shall also provide for maintenance and upkeep of any

- portion of a Lot which lies between the extremities of the Living

Unit situated thereon and the boundaries of the Lot. . In ad&xtlon,

the Association shall provide for such maintenance and repair of the
exteriors of Living Units (including resurfacing of roofs and repainting,
but not including replacement of glass) as may be necessary or desir- :
able to keep them attractive and generally in good condition and

repair. In performing its obligations concerning maintenance of

Living Unit exteriors, the Association shall employ materials of the
same kind and quality, and colors the same, as those which were '
used in connection with original construction of the item concerned.
The provisions of Section 2 of Article VIII (®"Architectural Control")
shall not apply to any maintenance or repair of L1v1ng Unit exteriors
which is accompllshed by the Association. _

2, Utilities. The. Assoc1atlon shall pay for all utlllty _
services furnished to each Lot except telephone and any other services
which are separately billed or metered to individual Lots by the
utility or other party furnishing such serv;cee -

: 3. Insurance. The Assocmatlon shall secure and at all
times malnta;n the following insurance coverages : _

(1) A policy or policies of fire and casualty insurance
with extended coverage endorsement, for the full insurable replacement
value of all improvements existing on all lots in the subdivision '
and all improvements comprising a part of the Common Areas. The
name of the insured under each such policy shall be in form and sub-
stance similar to: "“The Racquet Club Village No. 1 Homeowners Asso-
ciation for the use and benefit of the 1ndivm&ual Lot Owners and
mortgagees, as the;r interests may appear."” _

- (ii) A policy or policies lnsdring the Owners, the
- Association, and its directors, officers, agents, and emplovees
against any liability incident to the ownership, use, or operxation
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of the Common Areas which may arise among themselves, to the public,
and to any invitees or tenants of the Property or of the Owners. e
Limits of liability under such insurance shall be not less <han nhu-*
$300,000.00 for any one person injured, $300,000.00 for all persons 3
- injured in any one accident, and $100,000.00 for property damage poe
resulting from one occurrence. Such policies shall be issuved on a ~ g -
comprehensive liability basis and shall provide a cross-liability
endorsement pursuant to which the rights of the named insureds as o~
between themselves are not prejudiced. : coO
The following additional provisions shall apply w1th respect to "'fi '
‘insurance: o
lall

(a) In addition to the 1nsurance described above, thdld
Association shall secure and at all times maintain insurance agalnst
such risks as are or hereafter may be customarily insured against in
connection with developments 81mllar to the Property in construction, -
.. nature and use. - '

(b) - All poll¢1es shall be wrltten by a company hold;ng
a ratlng of "AA" or better from Best's Insurance Reports.

(c) The Association shall have the authority to adjust




losses.

: (d) Insurance secured and maintained by the Association
“shall not be brought into contribution with insurance held by the

'-_individual_OWners or their mortgagees.

' (e) Each policy of insurance obtained by the Asso-
ciation shall, if reasonably possible, provide: A waiver of the insurer's
subrogation rights with respect to the Association, the Owners, and
their respective directors, officers, agents, employees, invitees, and
tenants; that it cannot be cancelled, suspended, or invalidated due
to the conduct of any particular Owner or Owners; that it cannot be
cancelled, suspended, or invalidated due to the conduct of the Association
or of any director, officer, agent, or employee of the Association
without a prior written demand that the defect be cured; that any
"no other insurance” clause therein shall not apply with respect to
insurance held individually by the Owners. '

_ - 4. Manager. The Association may carry out through a
Property Manager any of its functions which are properly the subject
of delegation. Any Manager so engaged shall be an independent con-
tractor and not an agent or employee of the Association, shall be
responsible for managing the Property for the benefit of the Asso-
ciation and the Owners, and shall, to the extent permitted by law
and the terms of the agreement with the Association, be authorized
to perform any of the functions or acts required or permitted to be
performed by the Association itself. : '

VII. USE RESTRICTIONS

_ l. Use of Common Areas. The Common Areas shall be used
only in a manner consistent with their community nature and with the
use restrictions applicable to lots and Living Units. No admission
fees, charges for use, leases, or other income~generating arrangement
~of any type shall be employed or entered into with respect to any
portion of the Common Areas. Each Member shall be liable to the
Association for any damage to or destruction of any part of the Common
Areas caused, directly or indirectly, by the negligent, willful, or I~
malicious act or omission of such Member or of any of Member's family £
gquests, lessees, servants or others who use the Common Areas with
such Member's permission, whether express or implied.

2. Use of Lots and Living Units. All Lots are intended
to be improved with Living Units and are restricted to such use.
Each Living Unit shall be used only as a single-family residence.
No Lot or Living Unit shall be used, occupied, or altered in vio-
lation of law, so as to jeopardize the support of any other Living
~Unit, so as to create a nuisance or interfere with the rights of
-any Owner, or in a way which would result in an increase in the
cost of any insurance covering the Common Areas.,
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' ; 3. Recreational Vehicles. No boats, trailers, recreationa
vehicles, trucks or commercial vehicles belonging to Owners or other
residents of the Property shall be parked or stored in or upon  any
of the Common Areas other than Limited Common Areas, except in such
portions of the Common Areas as the Association may specify, and
subject to such rules and regulations as the Association may from
time to time promulgate.

o 4, Pets. No animals other than small household pets
shall be kept or allowed on any Lot, in any Living Unit, or within
any part of the Common Areas. Whenever a pet is allowed to leave

a Living Unit, it shall be either on a leash or in a cage.

 5, Exception for Developer. Notwithstanding the res-

“trictions contained in this Article VII, for the twenty (20) vear
period following the date on which this Declaration is filed for
record in the pffice of the County Recorder of Summit County, Utah,




Developer shall have the right to use any Lot or Living Unit owned by
it, and any part of the Common Areas reasonably necessary or appro-
priate, in furtherance of any construction, marketing, sales, manage-
ment, promotional, or other activities designed t¢ accomplish oxr
facilitate improvement of the Common Axeas or improvement and/oxr sale

of all Lots owned by Developer.
VIII. ARCHITECTURAL CONTR0L f"'M

1. Architectural Control Committee. The Board of Directors
of the Association shall appoint a three-member Committee, the func-
tion of which shall be to ensure that all improvements and land-
scaping within the property harmonize with existing surroundings
and structures. The Committee need not be composed of Owners. If
- such a Committee is not appointed, the Board itself shall perform the
- duties required of the Committee. S

2. Submission to Committee. No Living Unit, accessory
or addition to a Living Unit which is visible from the Common Areas,
or other improvement of a Lot which is visible from the Common Areas
shall be constructed or maintained, and no alteration, repainting, _
or refurbishing of the exterior of any Living Unit shall be pexrformed,
unless complete plans and specifications therefor have first been _
submitted to and approved by the Architectural Control Committee.-

' 3. Standard. In deciding whether to approve or disapprove
plans and specifications submitted to it, the Committee shall use its
best judgment to ensure that all improvements, construction, lang-
scaping, and alterations on Lots within the Property conform to and
harmonize with existing surroundings  and structures. S

4. Approval Procedure. Any plans and specifications
submitted to the Committee shall be approved or disapproved by it
in writing within thirty (30) days after submission. In the event
the Committee fails to take any action within such period, it shall
be deemed to have approved the material submitted. '

- - Cohéﬁruction. Once begun, any improvements, construction,
landscaping, or alterations approved by the Committee shall be -
diligently prosecuted to completion. If reasonably necessary to

enable such improvement, construction, landscaping, or alteration, oo -
the person or persons carrying out the same shall be entitled to oy
‘temporarily use and occupy unimproved portions of the .Common Area -
and of the Lots in the vicinity of the activity. ‘ o L
6. No Liability for Damages. The Committee shall not be &3
held liable for damages by reason of any action, inaction, approval, o.
or disapproval by it with respect to any request made pursuant to '
this Article VIII. N ' _ ' ' o
7. - Exception for Developer. The foregoing provisions -
of this Article VIII shall not apply to any improvement, construction, Nz
landscaping, or alteration which is carried out by Developer on any (-
Lot or on any part of the Common Areas and which occurs at any time -gg

during the twenty (20) year period following the date on which this
Declaration is filed for record in the office of the County Recorder
of Summit County, Utah. ' | -

_ 8. Developer's Obligation. Developer hereby covenants
in favor of each Owner: (i) that all Living Units erected by it
~‘and all improvement of the Common Areas accomplished by it shall be
- architecturally compatible with respect to one another; and (ii) that
on or before two {2) years from the date on which this Declaration
is filed for record in the office of the County Recorder of Summig
County, Utah, the Common Areas, including walkways, landscaping
and parking facilities, shall be completed and 1sable.




. the Association in carrying out any of its functions or to ensure

IX. PARTY WALLS

1. General Principles. Each wall constructed as part
of the original construction of the Living Units which is located on
a boundary line common to two Lots shall constitute a party wall,
Except as herein modified and expanded, all legal and equitable
principles relating to party walls shall govern and apply to such
walls, : ' : - '

- © 2. Maintenance. The cost of reasonable maintenance and
repair of a party wall shall be shared by the Owners who make use
of the wall in proportion to such use. Costs associated with main-
tenance or repairs benefitting only one Owner (such as interior
painting or redecorating) shall be borne solely by the Owner benefitted.

_ e 3. Destruction. If a party wall is destroyed or damaged

by fire or other casualty, any Owner who has used the wall may restore
it. Any Owner thereafter making use of the wall shall contribute

to the cost of restoration in proportion to such use; provided, however
that the foregoing portion of this sentence shall not prejudice or
limit any Owner's right to obtain a larger contribution under any

legal or equitable principle regarding liability for negligent or
willful acts or omissions. '

4. Encroachments. If any portion of a Living Unit con-
structed by Developer, or if any portion of a Living Unit reconstructed
50 as to substantially duplicate the Living Unit originally con- '
structed by Developer, encroaches upon an adjoining Lot or upon the

Common Areas, there shall exist an easement for such encroachment,

¥X. MISCELLANEQUS

_ 1. Notices. Any notice required or permitted to be

given to any Owner or Member under the provisions of this Declara-
tion shall be deemed to have been properly furnished if mailed postage
-pPrepaid to the person who appears as a Member or Owner, at the latest
address for such person appearing in the records of the Association
at the time of mailing.

2, Rules and Regulations. The Association shall have
authority to promulgate and enforce such reasonable rules, regu-
- lations, and procedures as may be necessary or desirable +to aid

~that the Property is maintained and used in a manner consistent
with the interests of the Owners,

S ~. 3,  Amendment. Any amendment to this Declaration shall

reguire: (i) the affirmative vote of at least two-thirds (2/3)

- of all Class A membership votes which Members present in person

-or represented by proxy are entitled to cast at a meeting duly called
for such purpose; and, so long as the Class B membership exists,

- {ii) the written consent of Developer., Written notice setting
forth the purpose of the meeting and the substance of the amendment
proposed shall be sent to all Members at. least ten (10) but not

- more than thirty (30) days prior to the meeting date. The guorum

- required for any such meeting shall be as follows: At the first
meeting called, the presence of Members or of proxies entitled to
cast sixty percent (60%) of all the votes of the Class A membexship
shall constitute a quorum. If a quorum is not present at the first

- meeting or any subsequent meeting, another meeting may be called
{subject to the notice requirement set forth in the foregoing portion

- 0f this Section 3) at which a quorum shall be one-half of the quorum

. which was regquired at the immediately preceding meeting. No such

subsequent meeting shall be held more than forty-five (45) days fol-
lowing the immediately breceding meeting. Any amendment authorized
pursuant to this Section shall be accomplished through the recordation

of -an instrument executed by the Association and, if the Class B.
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membership then'éxists, executed by the Developer. In such instrument '
an officer or director of the Association shall certify that the vote
required by this Section for amendment has occurred.

' 4. Consent in Lieu of Vote. In any case in which this
Declaration requires tfor authorization or approval of a transaction
 the assent or affirmative vote of a stated percentage of the votes
present or represented at a meeting, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in writing
- to such transaction from Members entitled to cast at least the stated
percentage of all membership votes outstanding in connection with the
Class of membership concerned. The following additicnal provisions
shall govern any application of this Section 4: '

- (a) All necessary consents must be obtained prior to
the expiration of ninety (90) days after the first consent is given by -
any Member., : ‘ ' o :

- (b) The total number of votes reguired fer-autharizatian
or approval under this Section 4 shall be determined as of the date .
on which the last consent is signed. Fo t '

_ (c} Except as provided in the following sentence,
any change in ownership of a Lot which occurs after consent has been
obtained from the Owner thereof shall not be considered or taken
into account for any purpose. A change in ownership which would other-
wise result in an increase in the total number of Class A votes
outstanding shall, however, be effective in that regard and shall
entitle the new Owner to give or withhold his consent. R

(d) Unless the consent of all Members whose memberships
are appurtenant to the same Lot are secured, the consent of none of
such Members shall be effective. - o : :

: 5. Mortgage Protection. As used in this Section 5, the
term "Mortgage™ shall mean and include both a first mortgage on any
Lot and a first deed of trust on any Lot and the term "Mortgagee"
shall mean and include both a mortgagee under a first mortgage on any
Lot and a beneficiary under a first deed of trust on any Lot.

From and after the time a Mortgagee makes written request
to the Association therefor, the Association shall notify such Mort-
~gagee in writing in the event that the Owner of the Lot encumbered
by the Mortgage held by such Mortgagee neglects for a period of thirty™*

(30) or more days to cure any failure on his part to perform any of ¥
his obligations under this Declaration. : ' Eg
The lien on a Lot for unpaid assessments prévided'for ' L

P

under Article V shall be subordinate to the Mortgage affecting such
Lot, and the Mortgagee thereunder which comes into possession of the a~
Lot shall take the same free of such lien for unpaid assessments, but

only to the extent of assessments which accrue prior to foreclosure ?E
of the Mortgage, exercise of a power of sale available thereunder =
or deed or assignment in lieu of foreclosure (except for claims for Eg
a pro rata share of such prior assessments resulting from a pPro rata
reallocation thereof to all Lots including the Lot in which the Mort- faa)

gagee is interested).

_ Unless at least ninety percent (90%) of the Mortgagees
(based upon one vote for each Mortgage) of the individual Lots have
‘given their prior written approval, neither the Asscciation nor any
other party shall be entitled, by act, omission or otherwise:

- (a) To alter the provisions of Section 6 of Article
'V hereof (pertaining to uniform rate of assessments); :

: (b) To abandon, partition, subdivide, encumber, sell,
dedicate, or transfer all;or any part of the Common Areas (except

A . - N



for the transfer of title from Developer to the Association contemplated
by Section 3 of Article IV hereof and except for the granting of _
easements for utilities and similar purposes consistent with the in-
tended use of the Common Areas); :

o - (c) To seek fo-abandon or méterially alter the arrange~
ment which is established by this Declaration: ' '

o - (d) To change, waive, abandon, or cease enforcement :
of the arrangement created under this Declaration concerning architectural
~control, party walls, or maintenance of the exteriors of Living Units
‘and of the Common Areas;. ' :

. : {e) To fail to maintain the fire, casualty, and ex-
tended coverage insurance provided for in Section 4(i) of Article
VI hereof; _ ' '

- : (f) To use proceeds of such insurance for purposes
cther than the repair, replacement or reconstruction of improvements
comprising a part of the Common Areas; or

(g)  To amend the provisions of this Section 5.

| Any Mortgagee shall have the right, at its request and
~expense -and upon reasonable notice, to examine the books and records
of the Association, o '

In the event any taxes on the Common Areas are not timely

paid, or in the event required fire, casualty, and extended coverage
insurance on the Lots and Common Areas is not maintained or the -
Premiums therefor are not paid when due, any Mortgagee or any combination -
- of Mortgagees may, jointly or singly, pay such taxes or premiums :
or secure such insurance. Any Mortgagee which expends funds for
any of such purposes shall be entitled to immediate reimbursement
therefor from the Association, together with interest thereon from

the date of expenditure at the rate of ten percent (10%) per annum.

6. Developer's Rights Assignable. The rights of Developer

under this Declaration or in any way relating to the Property may
. be assigned. '

- 7, = Interpretation. The captions which precede the
Articles and Sections of this Declaration are for convenience only
and shall in no way affect the manner in which any provision hereof
“is construed. Whenever the context so requires, the singular shall
include the plural, the plural shall include the singular, the whole

~shall include any part thereof, and any gender shall include both

~other genders. The invalidity or unenforceability of any portion

- of this Declaration shall not affect the validity or enforceability
- ©of the remainder hereof. This Declaration shall be liberally con-
- strued to effect all of its purposes.

8. Covenants to Run with Land. This Declaration and all
. the provisions hereof shall constitute covenants to run with the
land or equitable servitudes, as the case may be, and shall be binding -
upon and shall inure to the benefit of Developer, all parties who
hereafter acquire any interest in a Lot or in the Common Areas, and

- their respective grantees, transferees, heirs, devisees, personal
representatives, successors, and assigns. Each Owner oxr occupant

of a Lot or Living Unit shall comply with, and all interests in all

Lots or in the Common Areas shall be subject to, the terms of this
Declaration and the provisions of any rules, regulations, agreements,
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B instruments, and determinations contemplated by this Declaration. By

acquiring any interest in a Lot or in the Common - Areas, the party
acquiring such- interest consents to, and agrees to be bound by, each

and every provision of this Declaration.
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9, Effective Date. This Declaration and any amenﬁment.hare@f
shall take effect upon its being filed for record in the office of
the Ccunty Recorder of Summit County, Utah.

EXECUTED the day and year first abcve written.
DEVELOPER-

SMITH & AYERS COMPANY

A @@

STATE OF UTAH
' SS.

e gy St

COUNTY OF SALT LAKE : : _

| ~ On this "455' day £ ,
sonally appeared before me e /¥4qﬂexe e T who

being by me duly sworn, did say that he 1572 ﬁeneral partner of Smith
& Ayers Company, & partnership, and that the foregoing Declaration
of Covenants, Conditions, and Restrictions of Racquet Club Village
No. 1 Subd;v;s;on, a Planned Residential Development, was signed :
‘with- aﬁgg ty and on behalf of said partnership, and said / '

M,ﬁﬁ acknowledged to me that said Partnarsﬁip
§§eeuta§ the same.

" ¥ . - kR . . . . .
P N A
St e d . A
T e R 4 I - I V. S N
- <N . . T
. - - . . bed .

5?\}“_- R : Notary Publl

" day of

c
: e - = 1di : '
Ry Resiaing at: /@e a{; i

/!,

!-‘!~

" This Declaration of Covenants, Con&itions, and Restrictions
reviewdd, approved and accepted by the Park City Council this ‘Zﬁ"
DN\’AI‘?V g lgi_‘:l__ ) i
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ARTICLES OF INCORPORATION

of

RACQUET CLUB VILLAGE NO. 1 HOMECOWNERS ASSOCI{@ION
(A Utah Nonproflt Corporation} NG 2

z
S

| 1. 60y . SEC GF sﬁ‘@

I, Rlchard Smith . the under51gned
natural person over the age of 21 years, whose address is-1443 Beck
Street, Salt Lake City, Utah , acting as incorporator of a non--
profit corporation under the Utah Nonprofit Corporation and Co-
operative Association Act [§§16-6-18 through 16-6-111, Utah Code
Annotated (1953)], hereby adopt these Artlcles of Incorporatlon
for such corporation.

- The name of the corporation is RACQUET CLUB VILLAGE NO. 1
HOMEOWNERS ASSOCIATION. The corporation shall continue in existence .
perpetually unless dissolved or otherwise terminated according to
law. . - _

I. DEFINITIONS

When used in these Articles the fbllowung terms shall
"have the meanlng indicated:

1. Articles shall mean and refer to these Articles
of Incorporation of Racquet Club Village No. 1 Homeowners Association.

2. Association shall mean and refer to Racquet Club
- Village No. 1 Homeowners Association, the Utah nonproflt corporatlon
- which is created by the filing of these Artlcles.

3. Member shall mean and refer to every person who holds
'memb@rshlp in the Asscc;atlon.

4. Develoger shall mean and refer to Smlth & Ayers
Company, a partnership.

_ 5. Progerty shall mean and refer to the entirety of the
tract of real property situated in Summit County, State of Utah,
- and more particularly described in Exhlblt "A" attached hereto and
hy reference incorporated herein. :

» L B Plat shall mean and refer to the subd1v181on plat
caverlng the Property, entitled "Racquet- Club Village No. 1 Sub~-
division, a Planned Residential Development,® executed and acknowledged-
by Developer on the 1s5th day of December ___» 1976, prepared and

. certified to by James G. West (a duly registered Utah Land Surveyor

“holding Certificate No. 3082), and filed for record in the office of

- the County Recorder of Summit County, Utah on or about the date that
these Artlcles are flled with the offlce of the Secretary of State of
Utah.

7. Declaration shall mean and refer to the instrument
entitled "Declaration of Covenants, Conditions, and Restrictions
of the Racquet Club Village No. 1 Subdivision, a Planned Residential
Development, ” executed and acknowledged by Developer on the 15th day
©0f December . 1976 , and filed for record in the office of the
County Recorder of Summit County, Utah. concurrently ‘with the filing
of thp Plat.,
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§. Lot shall mean and refer to aﬁy of the'“ﬁg__separately s
numbered and individually described parcels of land shown on the Plat.

5. " Common Areas shall mean and refer to that part of the
Property which Is not included within the Lots, including all improve—
ments other than utility lines now or hereafter constructed or located
~thereon, and including all Limited Common Areas as the same are
defined in the Declaration and identified on the Plat. |

10. Living Unit shall mean and refer to a structure or
portion of a structure which is designed and intended for use :
and occupancy as a single-family residence, together with all improve—
ments located on the Lot concerned which are used in conjunction
with such residence. _ . B o

- 11. Ownexr shall mean and refer to the person who is the
owner of record (in the office of the County Recorder of Summit County,
Utah) of a fee or an undivided fee interest in any Lot. NHotwithstand-
ing any applicable theory relating to a mortgage, deed of trust, or
like instrument, the term Owner shall not mean or include a mortgagee
or a beneficiary or trustee under a deed of trust unless and until
such party has acquired title pursuant to foreclosure or any arrange-
ment or proceeding in lieu thereof. : S - '

II. POWERS AND PURPOSES

1. Purposes. The Association is organized and shall be
operated as a nonprofit corporation for the purpose of maintaining
and administering the Common Areas, collecting and disbursing the
assessments and charges provided for in the Declaration, otherwise
administering, enforcing, and carrying out the terms of the Declara~-
tion, and generally providing for and promoting the recreation,
health, safety, and welfare of residents of the Property.

_ 2. Powers. The Association shall have all of the powers
conferred upon it by the Declaration and all powers allowed by law
necessary or convenient for accomplishment of any of its purposes,
including all powers referred to or described in Section 16~6-=22,
Utah Code Annotated (1953). ,

; 3. Limitation. The Associationis not organized for pecu-
niary profit. Notwithstanding the breadth of the foregoing portion
of this Article II: (i} no dividend shall be paid to, no part of
the Association's funds shall be distributed to, and no part of any -
net income of the Association shall inure to the benefit of, any of
its Members, Directors, or officers or any other person; and (ii)
the powers of the Association shall be subject to all limitations
or restrictions contained herein or in the Declaration.

ITI. MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner shall be a Member of the Asso-
ciation. Membership in the Association shall be mandatory, shall
be appurtenant to the Lot in which the Owner has the necessary in-
terest, and shall not be separated from the Lot to which it apper-
tains. Neither the issuance nor the holding of shares of stock shall
be necessary to evidence membership in the Association.

- 2. Voting Rights.  The Association shall have the follow-
ing described two classes of voting membership: o o '

Class A. Class A Members shall be all Owners,. but
excluding the Develope : until the Class B membership ceases.” Class
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A Members shall be entitled to one vote for each Lot in which the
interest required for membership in the Association is held. In

- no event, however, shall more than one Class A vote exist with

respect to any Lot.,

' Class B. The Class B Member shall be the Developer.

_ The Class B Member shall be entitled to six (6) votes for each

Lot in which it holds the interest required for membership in the
Association. The Class B membership shall automatically cease
and be converted to Class A membership on the first to occur of
the following events: :

_ (a) When the total number of votes held
by all Class A Members equals or exceeds the total
‘number of votes held by the Class B Member.

_ (b) The expiration of twenty (20) vears
after the date on which the Declaration is filed
for recoxrd in the office of the County Recorder
of Summit County, Utah. : :

3. Multiple Ownership Interests. In the event there
ils more than one Owner of a particular Lot, the vote relating to
such Lot shall be exercised as such Owners may determine among

" themselves. A vote cast at any Association meeting by any of such

Owners, whether in person or by proxy, shall be conclusively presumed
to be the vote attributable to the Lot concerned unless an objection
is immediately made by another Owner of the same. Lot. In the event
such an objection is made, the vote involved shall not be counted .
for any purpose whatsoever other than to determine whether a guorum

- exists,

4L Membership List. The Association shall maintain

up-to~-date records showing the name of each person who is a Member,

the address of such person, and the Lot to which the membership of
such person is appurtenant. In the event of any transfer of a

- fee or undivided fee interest in a Lot either the transferor or

transferee shall furnish the Association with evidence establishing

© that the transfer has occurred and that the Deed or other instrument
- accomplishing the transfer is of record in the office of the County -

Recorder of Summit County, Utah. The Association may for all
purposes act and vely on the information concerning Members and Lot

- ownership which is thus acquired by it or, at its option, the

Association may act and rely on current ownership information re-

- specting any Lot or Lots which is obtained from the office of the.

County Recorder of Summit County, Utah. The address of a Member shall

. be deemed to be the address of the Living Unit situated on such
~ Member's Lot unless the Association is otherwise advised in writing.

IV. MEMBERS MEETINGS

'l. Annual Meeting.: The first annual meeting of the

- Members shall be held on the fourth Wednesday in January of 1978.
- Thereafter an annual meeting of the Members shall be held on the

fourth Wednesday in January of each succeeding year. The time
of the meeting shall be 7:00 p.m. If the day fixed for the annual
meeting falls on a legal holiday in the State of Utah, such meeting

- shall be held on the next succeeding business day. The purpose

of the annual meeting shall be the election of Directors and the

- 3 -
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transaction of such other business as may cone before the Membexs.

If election of Directors is not held on the day designated herein

for an annual meetingd, the Board of Directors shall cause such election
to be held at & special meeting of the Members as soon thereaftexr as

is convenient. I '

: 2. Special Meetings. A special meeting of the Members
for any purpose or purposes may be called by the President, by
the Board of Directors, by the Class B Member, or by Class A Members
who, absent any objection, would collectively be entitled to cast
not less than fifteen (15) votes. o

3, Place of Meetind.  The Board of Directors may designate
any place withain The State of Utah as the place for any annual meet-
ing or for any special meeting called by the Board. If no designation
is made, the place of meeting shall be the principal office of the
Association in Summit County, Utah:. - :

- 4. Notice. Written or printed notice stating the place,
day, and hour oF the meeting and, in case of a special meeting. the
purpose or purposes for which the meeting is called, shall be given
+o all Members at least ten {10) but not more than thirty (30) days

" prior to the meeting date. Such notice shall be deened to have heen

properly furnished if mailed postage prepaid within the required
time period to the person who appears as a Member, at the latest :
address for such pexrson appearing in the records of the Association

~ at the time pf.mailing.-

_ - Qﬁorum, Except as otherwise pravidea.in these Articles,
in the Declaration, or by law, those Members present in pexrson oxr by
proxy shall constitute a guorum at any meeting of the Members. .

6. Proxies. At any-maeting'of the Members a Member may

- yote by proxy executed in writing by the Member or by his duly

authorized attorney-in-fact. All proxies shall be filed with the
Secretary of the assocliation before or at the time of the meeting.

' Unless otherwise provided therein no pProxy shall be valid aftex

eleven (11) months from the date of its execution. o

7. Cumulative Voting. At each election for Directors
the vote (in the case of Class A membership) or votes (in the case
of Class B membership) attributable to a Lot may be accumulated

by the Member oXx Members entitled to cast the same by giving one

candidate as many votes as the number of Directors to be elected
multiplied by the number of votes concerned shall egual, or by .
distributing the total votes so determined among any number of

candidates. A plurality shall be sufficient for the election

of a candidate.

8. Necessary Vote. Except as concerns the election
of Directors and except with respect to those preoposals which under
these Articles, undex the Declaration, or by law require a greatexr
proportion for adoption, the affirmative vote of a majority of all
votes which Members present in perscn or represented by proxy are
entitled to cast at a meeting shall be sufficient for the adoption
of any matter voted on by the Members. ' '

v. BOARD OF DIRECTORS

1. Number, Tenure, and Qualifications. The affairs
of the Association shall be managed by a Board of Directors composed
of three (3) individuals. Any change.in the number of Dirxectors
may be made only by amendment of these Articles. Directors need
not be Members of the Association. Each pirector shall hold office
until the next annual meeting of the Members and until his successoxr
has been duly elected and gqualifies. » . . -
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2. Initigl Board. The persons who are to serve as
Directors until the first annual meeting of Members are as follows:

Name Address
Victor R. Ayers 1515 Park Avenue

Park City, Utah 3$4060

Enoch Smith ' 1443'Beck Street
: Salt Lake City, Utah guul

Richard Smith 1443 Beck Street
DI Salt Lake City, Utahyaub

: 3. Regular Meetings. A regular meeting of the Board
of Directors shall be held without notice other than this Section
immediately after, and at the same place as, the annual meeting
0f the Members. The Board of Directors may provide by resolution
the time and any place within the State of Utah for the holding
of additional regular meetings without notice other than such

~ resolution.

4. Special Meetings. Special meetings of the Board
of Directors may be called by or at the request of the President
or any two (2) Directors. The person or persons calling a special
- meeting of the Board may f£ix any place within the State of Utah
-as the place for holding such meetlng. , .

: 5. Notice. Written or printed notlce statang the place,
day, and hour of any special meeting of the Board shall be given
to all Directors at least three (3) days prior to the meeting date.
- Such notice shall be deemed to have been properly furnished if
mailed postage prepaid at least three (3) business days before the
- meeting date to each Director at his business address. Attendance
of a Director at any meeting shall constitute a waiver of notice of
such meeting unless the Director attends for the express purpose
of objecting to the transaction of any business because the meeting
is not properly called or convened., Neither the business to be
- transacted at nor the purpose of any meeting need be SPEleled in the
notlae thereof

: P Quorum. A majority of the Directors then in office
shall constitute a2 quorum for the transaction of business at any
meeting of the Board. The act of a majority of the Directors at

- a meeting at which a quorum is present shall constitute the act
.0of the Board of Dlxectors unless the act of a greater number is
'requlred by law.

' -7. Vacancies. Any vacancy on the Board may be filled
© by the affirmative vote of a majority of the remaining Directors,
~ even though such remaining Directors constitute less than a quorum.

A Director thus selected to fill a vacancy shall serve for the
unexplred term of hlS predecessor in office.

: 8. Compensatlon. The Board may prOVLde by resolutlon
that the Directors shall be paid their expenses, if any, of atten-
-dance at each meeting of the Board, shall be paid a reasonable
fixed sum for attendance at each meeting, shall be paid specified
and reasonable salaries for their services as Dlrectersp or shall
be paid any combination of all of the foregoing.
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VI. ARCHITECTURAL CONTROL,COMMITTEE

1. Number, Composition, and Function. The Board of

Directors shall appoint a three-member Committee the function
of which shall be to enforce and administer the provisions of
Article VIII of the Declaration (relating to control of improvements
and landscaping within the Property). The Committee need not be

- composed of Members, Members of the Committee shall hold office
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at the pleasure of:the.Boara, If such a Committes isg nét_appointeﬁ,
the Board itself shall perform the duties required of the Committee.

2. Manner of Acting. The act, concurrence, or deLermlnatlan”
of any two or more Committee members, whether such act, concurrence,
or determination occurs at a meeting, without a meeting, at the same
time, or at different times, shall constitute the act or determination
of the Committee. ' =

3. Compensation. The Board of Directors may provide
by resolution that members of the Committee shall be paid specified
and reasonable compensation for their services as Committee members.

4, No Liability for Damages. The Commlttae shall not
be held liable for damages by reason of any action, inaction, ‘
approval, or disapproval by it with respect to any request made
pursuant to Artlcle VIII of the Declaration. .

~VII. OFFICERS

_ l. Number and Qualifications.. The folcers of the
Association shall be a President, a Vice-President, a Secretary,

- and a Treasurer. Any two (2) or more offices, other than the office
of President and Secretary, may be held by the same person. Officers
need not be Members of the Association.

_ 2. Tenureu The Officers of the Association shall be
elected by the Board of Directors annually at the first meeting
of the Board held after the annual meeting of the Members. If
election of Officers does not occur at such meeting, it shall be
hald as soon thereafter as is convenient. Each Officer shall
hold office until his successor has been duly elected and qualifies
or until he is removed. Any Officer may be removed by the Board
whenever in its judgment the best lnterests of the Assoclatlon
would be served thereby.

3. Vacancies. A vacancy in office result;ng'from death,
re51gnat10n, removal, or any other cause shall be filled by the
Board of Directors for the unexpired portion of the term of the

person preVLQusly in office.

4. Presxdent The President shall be the prlnclpal
executive Officer of the Association and, subject to the control
of the Board of Directors, shall exercise general supervision
and control over all of the property and affairs of the Association.
The President shall, when present, preside at all meetings of the
. Members and of the Board of Directors. If the President is not
. present then the Vice-President shall preside. Except in cases
where the signing and execution thereof is expressly delegated
by the Board of Directors or by these Articles to some other
Officer or agent of the Association or where required by law to
be otherwise signed or executed, the President, together
with the Secretary or any other Officer of the Association authorlze&
by the Board of Directors, may sign any deeds, mortgages, contracts, i
or other instruments which the Board of Directors has properly
authorized to be executed. The President shall, in general,
perform all duties incident to the office of President and such
other duties as may from time to tlme be prescribed by the Board
of Directors. :

5. Vice-President. In the absence of the President or
in the event of his death, inability, or refusal to act, the
Vice-President shall perform all of the duties of the President.
When so acting he shall have all the powers of, and be subject
to all the restrictions upon, the President. The Vice-President
shall perform such duties as may from time to time be assxgned
to him by the President or by the Board of Directors.
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- to perform any of the functions or acts required or permitted to be
'_performed by the Association itself. . ' :

 initial principal office of the Association is as follows:

- 6. Secretary. The Secretary shall keep minutes of
meetings of the Members and of the Board of Directors in one or
more books provided for thatpurpose, shall see that all notices
are given in ‘accordance with the provisions of these Articles,
the Declaration, and law, shall maintain the membership list re-
quired by these Articles, and, in general, shall perform all duties
incident to the office of Secretary and such other duties as may
from time to time be assigned to him by the President or by the
Board of Directors. ' '

7. Treasurer. If required by the Board of Directors
the Treasurer shall give a bond for the faithful discharge of
his duties in such sum and with such surety or sureties as the
Board shall determine. The Treasurer shall have the custody of
and shall be responsible for all funds of the Association, shall -
receive and give receipts for money due and payable to the Asso-
ciation, shall deposit all such money in the name of the Association
in such banks, trust companies, or other depositories as are
selected by the Board, shall perform all accounting, financial
record-keeping, and similar services which may be necessary or
desirable in connection with the Association’'s affairs, and, in .
general, perform all duties incident to the office of Treasurer
and such other duties as may from time to time be assigned to him
by the President or by the Board of Directors.

8. Compensation. The Board of Directors may provide
by resolution that Officers shall be paid specified and reasonable
compensation for their services as such, - ' ) :

VIIX. MISCELLANEOUS

1. Transfer of Common Areas. The Board of Directors
may,; in connection with dissolution of the Association or otherwise,
dedicate or transfer all or any part of the Common Areas, other
than the Limited Common Areas, to any public agency or authority
for such purposes and subject to such conditions as may be agreed
to by the Board. Any such dedication or transfer must, however,
be assented to by two~thirds (2/3) of the votes of each class of

- membership which Members present in person or by proxy are entitled

to cast at a meeting duly called for the purpose. Written or printed
notice setting forth the purpose of the meeting and the action proposed
shall be sent to all Members at least ten (10) but not more than '
thirty (30) days prior to the meeting date. .

-2, Manager. The Association may carry out through a
Property Manager any of its functions which are properly the subject
of delegation. Any Manager so engaged shall be an independent
contractor and not an agent or employee of the Association, shall
be responsible for managing the Property for the benefit of the
Association and the Members, and shall, to the extent permitted by
law and the terms of the agreement with the Association, be authorized

3. Principal Office. The'principal office of the Asso-
ciation shall be located in Summit County, Utah. The address of the

: Silver'King State Bank Building, 1650 Park Avenue,
Park City, Utah 84060
Initial Registered Agent = Victor R. Avers

‘ 4, Amendment. Any amendment to these Articles shall
require: (i) the affirmative vote of at least two-thirds (2/3)
of all Class A membership votes which Members present in person or
represented by proxy are entitled to cast at a meeting duly called
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for such purpose; and, so long as the Class B membership exists,
{ii) the written consent of Developer. Written notice setling
forth . the purpose of the meeting and the substance of the amend-

ment proposed. shall be sent to all Members at least ten. {10) but not .

more than thirty (30) days prior to the meeting date. The guorum
required for any such meeting shall be as follows: At the first

meeting called the presence of Members or of proxies entitled to cast

sixty percent (60%) of all the votes of the Class A membership shall
constitute a quorum. If a quorum is not present at the first meet-

ing or any subsequent meeting, another meeting may be called (subject

to the notice requirement set forth in the foregoing portion of this
Section 4) at which a quorum shall be one-half of the guorum which

was required at the immediately preceding neeting. No such subsequent

meeting shall be held more than forty-five (43) days following the
immediately preceding meeting. Any amendment authorized pursuant to

this Section shall be accomplished through the filing with the office

- of the Secretary of State of Utah of appropriate articles of amend-

ment executed by the President or Vice-President of the Association
and, if the Class B membership then exists, executed by the '
Developer. . - :

‘ 5. Consent in Lieu of Vote. In any case in which these
Articles require for authorization or approval of a transaction
the assent or affirmative vote of a stated percentage of the votes
present or represented at a meeting, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in
writing to such transaction from Members entitled to cast at least

» 3 x

the stated percentage of all membership votes autstand;ng.Ln,conneCtidn

with the Class of membership concerned. The following additional
provisions shall govern any application of this Section 5: :

(a} All necessary consents must be obtained
prior to the expiration of ninety (90} days after .
the first consent is given by any Member.

(b) The total number of votes required
for authorization or approval under this Sec-
tion 5 'shall be determined as of -the date on

- which the last consent is signed.

(¢) Except as provided in the following
sentence, any change in ownership of a Lot which
occurs after consent has been obtained from the
Member having an interest therein shall not be
considered or taken into account for any pur-
pose. A change in ownership which would other-
wise result in an increase in the total number
of Class A votes outstanding shall, however,
be effective in that regard and shall entitle
the new Member to give or withhold his consent.

(d) Unless the consent of all Members
whose memberships are appurtenant to the sane
Lot are secured, the consent of none of such
Members shall be effective. -

6. Bylaws and Resolutions. The Board of Directors may
adopt, amend, and repeal Bylaws or resolutions for regulation and
management of the affairs of thé Association not inconsistent with
these Articles, the Declaration, or law. :

7. Intefpretatidn. The captions which precede the
various portions of these Articles are for convenience only and.

'shall in no way affect the manner in which any provision hereof

is construed. Whenever the context so requires, the singular
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shall include. the plural the plural shall include the 51ngular,
the whole shall include any part thereof, and any gender shall
include both other genders. The ;nvalldlty or unenforceability of
any provisicn contained in these Articles shall not affect the
validity or enforceability of the remainder hereof. These Articles
‘have been prepared in conjunction with the Declaration and should

- be read and construed in light of that fact and liberally so as to

.effect all of the purposes of both instruments. To the extent the
provisions of the Utah Nonprofit Corporation and Co—-operative
Association Act [§§16-6-18 through 16-6-111, Utah Code Annotated
(1953)] and any modifications, amendments, and additions thereto
are consistent with these Articles and the Declaration, such legis~
‘lation shall supplement the terms hereof.

'DATED this & day of {“Az_ — . 19777 .

STATE OF UTAH

+ 1977 , personally

s A g P ,  Who being by me duly
sworn, ‘declared that he is the person who as incorporator signed the
foregoing Articles of Incorporation of Racquet Club Village No. 1
Homeowners Association, and that the statements contalned therein are
true and correct to the best of his knowledge.

A o . . . N )-‘\ﬁ' ) . . .
s . ‘ o %

;4‘\«@ f;-;’-, (:.(\‘. oo Notary Public
FA LA LY N4 T : Residing at:
2 M.“Eéﬁmiéﬁlon-explres, :

§<¢: -

Ll oee nl:- 'r:-J .
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1}
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o
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RACQUET CLUB VILLAGE NO. 1 HOMEOWNERS ASSOCIATION

A NON-PROFIT CORPORATION

ARTICLE I
OFFICE |
_ The principal office of the Association shall be in
Park City, Summit County, State of Utah.

ARTICLE II

MEETINGS & MEMBERS

" Section 2.1l. Annual Meeting. The annual meeting of

the members shall be held at 7:00 p.m. on the fourth Wednesday in
January of each year at the principal office of this Association,
- or at such other place as shall be stated in the notice of meeting

or in a duly executed waiver of notice; provided, however, that
whenever such date falls upon a legal holiday, the meeting shall
be held on the next succeeding business day, and further provided
that the Board of Directors may by resolution fix the date of the
annual meeting at such other date as the Board of Directors may deem
" appropriate. At such meeting, the members shall elect directors
for one (1) vear terms to serve until their successors shall be
elected directors; provided, however, that officers and/or duly
authorized agents of corporate membars may also be elected
directors of the Assoc1at10n,

Section 2.2. Special Meetings. A special meetinq of the
Members for any purpose or purposes may be called by the President, -
by the Board of Directors, by the Class B Member, or by Class A
Members who, absent any objection, would collectlvely be entitled

to cast not less than fifteen (15) votes.

Section 2.3. Notice of Meetings. Notice of all annual = _
and special meetings of the members shall be given in accordance
with the statutes of the State of Utah. Whenever all of the
members shall meet in person or by proxy, such meetings shall
“be valid for all purposes without call or notice, or waiver
of call and notice. No notice of any meeting of members shall
be necessary if waiver of notice be signed by all of the members,
whether before or after the time of the meeting.

Section 2.4. Presiding Officer. The President, and in hls
absence a Vice President, shall preside at all such meetings.

Section 2.5. Voting Requlrements. When a gquoxrum is
present in person or represented by proxy at any meeting, the
vote of a majority shall decide any question brought before such
meeting, including the election of directors, unless the guestion is -
“one which, by express provision of the statutes of the State of Utah
or of the Declaration of Covenants, Conditions and Restrictions or
of the Articles of Incorporation or of these Bylaws, a different
" vote is required, in which case such express provision shall
govern and control the decision of such question. All votes may
 be cast by the members either in person or by pProxy.
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All proxies shall be in writing, and, in the cise of proxies for

the annual meeting, they shall be delivered to a credentials committee
consisting of the President, a Vice President and Secretary of the
Association at least ten (10) days prior to said annual meeting.
Proxies for special members meetings must be of record with the
credentials committee at least five (5) days prior to the holding of
such special members meetings. If instructed, the Secretary shall
enter a record of such proxies in the minutes of the meeting. Each
‘membership shall have one (1) vote on all matters submitted to a vote
of the members. All matters to be voted upon by the members shall be
presented to and voted upon by the members holding membership. No
matter shall be deemed to have been approved by the members unless

it shall have been presented to and received the affirmative vote of the
members. '

' Section 2.6. Registered Members. At annual meetings of the
members only such persons shall be entitled to vote in person or by
pProxy as appear as members upon property records of Summit County,
Utah on the 30th day before such annual members meeting. The Board
of Directors may, by resolution, fix a date in advance of the date
of special members meeting upon which a member must appear as a

" member of record on the property records of Summit County, Utah in
order to be entitled to vote at such special members meetings;
provided, however, that said date shall in no event be fixed at less
than ten (10) nor more than thirty (30) days prior to the date set
for such meeting.

, Section 2.7. Quorum. At any meeting of the members,

. the holders of a majority of the memberships of the Association
present in person or by proxy shall constitute a quorum of the
members for all purposes. In the absence of a quorum, the chairman
of the meeting may adjourn the meeting from time to. time, without
notice other than by announcement at the meeting, until holders of
the amount of memberships requisite to constitute a quorum shall
attend. At any such adjourned meeting at which a quorum shall

be present, any business may be transacted which might have been
transacted at the meeting as originally notified. :

- .~ Section 2.8. Waiver of Irregularities. All inaccuracies

and/or irregularities in calls, notices of meeting and in the

" manner of voting, form of proxies, credentials and method of
ascertaining those present shall be deemed waived if no obijection

is made at the meeting. ' _

ARTICLE III

BOARD OF DIRECTORS

: : Section 3.1. Responsibilities. The business and property of
the Association shall be managed by its Board of Directors (herein
designated and referred to as the "Board of Directors”).. The Board of
Directors may, however, enter into such management agreement or agree-
ments with third persons as it may deem advisable, ' :

_ - Section 3.2. Vacancies. In case of any vacancy in the Board
of Directors, the remaining members of the Board of Directors may

elect a successor director or directors to hold office until the

next meeting of the members. .

_ Section 3.3.  Regular Meetings. A regular annual meeting of
the Board of Directors shall be held immediately after the adjournment
of each annual members meeting at the place at which such members
was held. Regular meetings, other than the annual meeting, shall be
held at regular intervals at such places and at such times as the
Board of Directors may from time to time by resolution provide.
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Section 3.4. Special Meetings. Special meetings of the
Board of Directors shall be held whenever called by the President,
‘the Vice President or by a majority of the Board of birectors. By
unanimous consent of the directors, special meetings of the Boaxd
of Directors may be held without call or notice at any time or place.
Notice of all calls and meetings of the Board of birectors shall be
as provided in these Bylaws. : _

Section 3.5. Quorum., ‘A quorum for the transaction of business

at any meeting 5f The Board of Directors shall consist of a majority
of the directors then in office. : - :

Section 3.6. Committees. The Board of Directors may, by

resolution passed by a majority of the whole Board of Directors,

" designate one or more committees, each committee to consist of two
(2) or more of the members of the Association, which, to the extent

- provided in said resolution, shall have and may exercise the powers
in said resolution set forth. Such committee or committees shall
have such name or names as may be determined from time to time by
resolution adopted by the Board of Directors. Such committees shall
keep regulaxr minutes of their proceedings and report the same to the
Board of Directors when required. The President may appoint persons
to fill vacancies on each of said committees occasioned by death,.
resignation, removal or jnability to act for any period of time.

: . Section 3.7. Compensation. Directors shall not receive
any salary for their services. '

Section 3.8. Additional Facilities. The Board of Directors
shall have the authority to provide such facilities, in addition to
those for which provision has already been made, as it may deem to
be in the interest of the members. _ o :

ARTICLE IV

. QFFICERS

Section 4.1. Selection of Officers. The directors shall
elect or appoint the officers of the Association. Such election
or appointment shall regularly take place at the first meeting of
the Board of Directors immediately following the annual meeting of
the members; provided, however, that election of officers may be held
at any other meeting of the Board of Directors. '

. Section 4.2, Additional Officers. The Board of Directors
may appoint such Sther officers, in addition to the officers herein=
below expressly named, as they shall deem necessary, who shall have
such authority to perform such duties as may be prescribed from time
to time by the Board of Directors or by the President. LT T

Section 4.3. Removal. All officers and agents shall be
subject to removal, with or without cause, at any time by the affirma- -
tive vote of the then members of the Board of Directors.

Section 4.4. President. The President shall be the chief
executive officer of the Association and shall exercise general
supervision over its property and affairs. He shall sign on behalf
of the Association all membership certificates, conveyances, mortgages

_and contracts and shall do and perform all acts and things which the
Board of Directors may require of him. He shall receive such '
compensation for his services as may be fixed or approved by the ,
Board of Directors. The President shall be invited to attend meetings
of each committee. - : ' L :

Section 4.5. Vice President. 1In the event of the President's
absence or inability to act, the Vice President shall have the powers
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of the President. He shall perform such other duties as the Board
of Directors may impose upon him :nd shall receive such compensation
. as may be fixed or approved by the Board of Directors.

Section 4.6. Secretary. The Secretary shall keep the minutes
of the Association, its membership boocks and such books and records
‘as these Bylaws or any resolution of the directors may require him to -

. keep. He shall be the custodian of the seal of the Association and shall

affix the seal to all papers and instruments requiring it. He shall
perform such other services as the Board of Directors may impose upon
him and shall receive such compensation as the Board of Directors may
fix or approve. One or more Assistant Secretaries may be elected,
who shall, in the event of the Secretary's absence or inability to
act, perform the duties and functions of the Secretary.

Section 4.7. Treasurer. The Treasurer shall have
the custody and control of the funds of the Association, subject
“to the action of the Board of Directors and shall, when requested
by the President so to do, report the state of the finances of the
- Association at each annual meeting of the members and at any meeting
of the directors. He shall perform such other services as the Board
of Directors may require of him and shall recelve compensatlon as the
Beard pof Directors may fix or approve.

ARTICLE V

SEAL

The Board of Directors shall at its optlon have the authorlty
to select a seal for the corporation. Such seal shall be impressed -
with the name of the corporation and shall 1n&1cate that the corporation
is a corporatlon of the State of Utah.

ARTICLE VI

MEMBERSHIP CERTIFICATES

‘Section 6.1. Form of Certificates. The Association
shall not be reqguired to issue certificates. ev1denc1nq membership.
If the Board of Directors should determine to issue membership
certificates, the holders of such certificates shall be determined -
- by Articles I and III of the Articles of Incorporation and shall
further be issued and controlled in accordance with the following:

" Section 6.2. Issuance. All membership certificates shall
‘be signed by the President or Vice President and by the Secretary or
an Assistant Secretary, and the seal of the Association shall be
impressed thereon. The name of the current owner of a lot in the
Racquet Club Village No. 1 Subdivision (hereinafter designated a
"Lot") shall be issued a membershlp certificate for each Lot ewned
by him. In the event a lot is owned by more than one person, the
‘membership certificate and the voting right with relation te such lot
shall be held in the name of all such persons owning an interest in the
Lot. The conveyance or other diSposition by a member of all of such
member's entire ownership interest in a Lot shall be deemed to con-
. stitute, and may be treated by the Association as, a transfer and
_conveyance by such member to his successor in interest in ownership
of said Lot of the membership in the Association which is appurtenant.
to the Lot sold or disposed of, and the Association shall be entitled
to cancel any certificate evidencing such membership whether or not
said certificate is surrendered and reissue the same to the new
owner or owners of such Lot upon such terms and conditions as the Board
of Directors may in each case direct.
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Section 6.3.. Transfer. Except as provided in Section
6,1, membershlp certificates shall be transferred on the books

of the Association by assignment made by the owner, his attorney-
in-fact or legal representative, and by delivery of the certificate
to the Secretary of the Association for transfer, together with
such further supporting documents as the Association may reasonably
require. Each certificate surrendered for transfer shall be -
marked "Cancelled" by the Secretary and the cancellea certlflcate'
shall he affixed to its stub.

Section 6.4. Lost Certificates. Should the owner of
any membership certificate make application to the Association
for the issuance of a duplicate certificate by reason of the loss
"or destruction of his certificate, he shall accompany his application
by an affidavit setting forth the time, place and circumstances of
such loss or destruction, together with a bond in such amount and with
such surety or sureties as are acceptable to the Secretary of the
Association agreeing to indemnify the Association against such loss
as the Association may suffer by reason of the issuance of a duplicate
certificate or the refusal to recognize the certificate that was allegedly
lost or destroyed. Upon satisfaction of the foregoing, a duplicate
certificate may be 1ssued. The duplicate certificate shall be marked
"puplicate” and the stub of the certificate lost or destxoyed shall
indicate the issuance of the duplicate. The Board ¢f Directors may,
in its discretion, waive the requirement of a surety or suretles on the’
bond. : -

' ARTICLE VIT

DIVIDENDS

There shall be no dividends paid or payable by the-
Association. It is hereby acknowledged that the Association is
organized as a non~profit corporatlon under the Utah Non=-Profit
Corporation and Co-operative Association Act solely and strictly
as an association of Lot owners. It is not intended that the
Association realize any profit on any transactions. '

ARTICLE VIII

ANNUAL STATEMENT

The Board of Directors shall present at each annual
meeting, and when called for by a vote of the members at any
special meeting of the members, a full and complete statement
of the business and condition of the Association. :

. ARTICLE IX

FISCAL YEAR'

' The fiscal year of the Association shall be fixed by a =
resolution of the Board of Directors. :

ARTICLE X

These Bylaws may be altered or repealed by the affir— _
matlve vote of a majority of the members at any regular meeting of
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the members or at any special meeting of the members if/fnotice
of the proposed alteration or repeal be --ntalne- in notice,
of such special meeting. '

=

Director

Dlrector

STATE OF UTAH
S5

Camt G St

. COUNTY OF el

" On the }g day of ggwyﬁag 197 7 , pexsonall
appeared);biore me /””,Q}, ,@sm I Qt_ -_EAan f,:), gf Eon . TF Th ok Jajgg é E;g!ﬁ&
and L L e ~ who being by me duly sworh ‘did

say, each for himself, that he is a director of Racquet Club Village
No. 1 Homeowners Assoclatlon, and -that the within and foregoing
instrument was signed in behalf of said corporat;on by/puthorlty of
;esozﬁ;lon of its board of directors and said 5 . 7

4

and f’-}q.ﬁ&‘j‘ - each
duly ackncwledged to me that said corpbration executeci the same. .

Tox ‘;E_ . )

ML re, . = Co . ] 4
-y Ll N B - : o AN '
. O T o . y

oLt . Notary Public
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