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TIEBACK EASEMENT AGREEMENT

This TIEBACK EASEMENT AGREEMENT (this “Agreement”) is made this 27th day
of January, 2021 (“Effective Date”), by and between EOS AT PARKSIDE, LLC, a Delaware
limited liability company (“Grantoer”) and 255 STATE 4, LLC, a Utah limited liability
company, and 255 STATE, LLC, a Utah limited liability company (collectively, “Grantee”),
with respect to the following recitals:

A. Grantor is the owner of that certain tract or parcel of land and the building and all
other improvements thereon, located at 215 South State Street, Salt Lake City, Utah, as further
described in Exhibit A attached hereto and made a part hereof (the “Grantor’s Property”).

B. Grantee is the owner of that certain tract or parcel of land located at 255 South
State Street, Salt Lake City, Utah, described in Exhibit B attached hereto and made a part hereof
(the “Grantee’s Property”), which Grantee’s Property is in proximity to the Grantor’s Property.

C. Grantee intends to construct, or cause the construction of, a mixed use residential
and commercial real estate project (collectively, the “Grantee’s Project”) on the Grantee’s
Property.

D. The development and construction of the Grantee’s Project requires excavation
and construction along the boundary of Grantor’s Property and the installation and use of
tiebacks under Grantor’s Property to provide interim support for and stabilize construction and
installation for the Grantee’s Project.

E. Grantee has requested that Grantor grant Grantee the right to, among other things,
enter onto Grantor’s Property and perform excavation and construction and installation of
tiebacks. Grantor has agreed to such request on the terms set forth herein.

NOW, THEREFORE, in consideration of the foregoing Recitals, the mutual covenants
contained herein and for other good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the parties agree as follows:

1. Access, Construction and Maintenance of Tiebacks. For the Term, Grantor
hereby grants and conveys to Grantee, a temporary, non-exclusive construction easement
(“Easement”) under the surface of that certain portion of the Grantor’s Property as more
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particularly identified on Exhibit C hereto (“Easement Area”) for the construction, installation,
operation, testing, inspection, maintenance and use of soil screws, tieback anchors and/or other
components of a construction shoring system (the “Support System”) that will provide interim
support for and stabilize construction, excavation and installation for the Grantee’s Project,
subject to the terms and conditions in Section 2 below. Grantee agrees to construct and install
the Support System in accordance with the Plans and Specifications (defined below) and in
accordance with all laws. Any changes to the Plans and Specifications shall be submitted for
Grantor’s review and approval in accordance with Section 2 below. Grantee covenants to
Grantor that the Support System will not (i) interfere with surface access to the Grantor’s
Property, (ii) touch, damage, destroy or interfere with any existing subsurface utilities or
subsurface structures on the Grantor’s Property, and (iii) touch, damage, destroy or interfere with
any existing above-surface utilities or above-surface structures on the Grantor’s Property.

2. Approval of Plans and Information.

(a)  Grantor has reviewed and approved the design drawings and specifications of the
Support System more particularly described on Exhibit D attached hereto (the “Plans and
Specifications”). Any changes to the Plans and Specifications shall be submitted to Grantor for
its review and approval in the manner and within the time periods set forth in Section 2(b) below.
Grantee shall have the full and exclusive responsibility for the final design of the Support System
in all respects including, but not limited to, compliance with all laws, governmental standards
and industry standards.

(b)  Any changes to the Plans and Specifications must be submitted for Grantor’s
review and written approval at the address specified in Section 11(e) below, which approval shall
be in Grantor’s sole and absolute discretion. Grantor shall use commercially reasonable efforts
to review such information and submit its response within 10 business days after receipt of said
information along with a detailed explanation of the reasons for any disapproval. The failure by
Grantor to respond within said 10 business day period shall be deemed to be a disapproval of the
information submitted. Grantee shall have the right to resubmit any drawings and calculations
disapproved by Grantor for additional review by Grantor, and Grantor shall use commercially
reasonable efforts to review the additional information and submit its response within 5 business
days after receipt thereof along with a detailed explanation of the reasons for any disapproval.
The failure by Grantor to respond within 5 business days after such resubmission shall be
deemed to be a disapproval thereof.

(c) Promptly after a request from Grantee, Grantor agrees to cooperate reasonably
with Grantee, at no cost, expense, harm or loss to Grantor, in obtaining all required approvals for
the Support System, and to join in the filing of any and all applications to governmental
authorities to permit Grantee to exercise the rights granted to Grantee under this Agreement.

3. Term.

The Easement granted herein shall have a term (“Term”) commencing upon the
Effective Date and continuing until the earlier of (i) the termination of this Agreement by
Grantor as a result of a Grantee default under Section 10 of this Agreement, or (ii) eighteen (18)
months following the Effective Date, unless Grantor and Grantee mutually agree in writing to
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extend the Term. Upon the occurrence of any expiration or termination of this Agreement,
Grantee covenants and agrees to promptly execute and deliver to Grantor an agreement, in form
and substance satisfactory to Grantor, evidencing the termination of this Agreement and the
Easement, which obligation shall survive the expiration or termination of this Agreement.

4. Access.

(a)  Grantee shall have the right for its employees, agents, contractors and suppliers
and their respective employees, agents, subcontractors and suppliers of every tier (all such
employees, agents, contractors, subcontractors and suppliers of any tier being referred to herein,
collectively, as the “Grantee Permittees”) to access the Easement Area; provided, however,
that: (a) nothing herein shall give any of the Grantee Permittees (apart from Grantee) any right to
enforce this Agreement against Grantor or the Grantor Parties or to assert any claim hereunder
against Grantor or the Grantor Parties; (b) no amendment, modification or termination of this
Agreement shall require the consent or joinder of any of the Grantee Permittees; (¢) Grantee
shall have no right to permit any person or entity other than the Grantee Permittees to use the
Easement or Easement Area for any use or purpose; and (d) as regards damages to Grantor’s
Property or claims against Grantor by third parties, Grantee shall be responsible for any and all
acts or omissions of any and all of the Grantee Permittees in connection with this Agreement.
The foregoing shall not preclude any Grantee Permittees from providing a copy of this
Agreement to their subcontractors and other Grantee Permittees to ensure compliance by and
enforce the terms of the Agreement against such parties.

(b)  Notwithstanding anything in this Agreement to the contrary, Grantee shall not
obstruct access to Grantor’s Property or any improvements thereon or interfere with the use and
enjoyment of Grantor’s Property and/or any improvements thereon in performing work pursuant
to this Agreement. Any temporary access restrictions which may interfere with the use or
enjoyment of Grantor’s Property during construction must be approved in advance in writing by
Grantor, such approval to be in Grantor’s sole and absolute discretion.

(¢)  Grantee shall give Grantor at least twenty-four (24) hours’ prior notice to any
entry by Grantee onto Grantor’s Property in connection with this Agreement.

(d)  Grantor hereby retains and reserves for the benefit of the Grantor Property all
rights, including without limitation use and access rights to the Easement Area.

5. Support System.

It is presently contemplated that the tiebacks installed by Grantee under Grantor’s
Property pursuant to the Support System will be left in place and remain untouched by Grantor
for so long as the tiebacks are required by Grantee for supporting and stabilizing the Grantee’s
Project. However, if requested by Grantor, Grantee, at Grantee’s sole cost and expense, shall
remove the Support System or any component thereof from Grantor’s Property, and Grantee, at
Grantee’s sole cost and expense, shall repair any and all damage to Grantor’s Property caused by
such removal as reasonably determined by Grantor, so that the Grantor’s Property is in
substantially the same condition as existed prior to the installation of the Support System.

6. Mechanics’ Liens.
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Grantee shall pay or cause to be paid the cost of all works of improvement on or
about Grantor’s Property which are initiated by Grantee or are in any way related to or in
connection with the Support System and/or this Agreement; provided that Grantee may, in good
faith and at its own expense, contest the validity of any mechanic’s, materialmen’s or other lien,
claim, or demand asserted in connection with such improvement, if Grantee has first posted a
bond or other securities as are required by law to obtain the release, discharge and/or removal of
the same. Subject to the foregoing, Grantee shall not suffer or permit to be enforced against
Grantor’s Property or any portion thereof any mechanic’s, materialmen’s, other lien or other
encumbrance arising out of work initiated by Grantee.

7. Indemnity.

Grantee hereby covenants and agrees to indemnify, defend and hold harmless
Grantor, its partners, affiliates, subsidiaries, employees, representatives, agents, directors,
officers, trustees, members, shareholders, mortgagee(s), successors and assigns, and the partners,
affiliates, subsidiaries, employees, representatives, agents, directors, officers, trustees, members,
shareholders, successors and assigns of any of the foregoing (collectively, the “Grantor
Parties”), from and against any and all claims, demands, actions, causes of action, liabilities,
losses, damages, costs or expenses from any cause whatsoever arising from operations under this
Agreement, including reasonable attorney’s fees, which may be brought against, imposed upon
or incurred by any of the Grantor Parties, including, without limitation, any damage to the
Grantor Property, any and all mechanics’ and/or materialmen’s liens and claims, any property
damage or personal injury or death, any claims by any customer or invitee or other third party
while on the Grantor Property or otherwise in connection with the operations contemplated or
undertaken pursuant to this Agreement, brought against any of the Grantor Parties, and Grantor
for the Grantor Property or otherwise, TO THE EXTENT SUCH CLAIMS ARE CAUSED
BY THE NEGLIGENCE (WHETHER SOLE, CONCURRENT OR CONTRIBUTORY),
GROSS NEGLIGENCE, WILLFUL MISCONDUCT, STRICT, STATUTORY OR
CONTRACTUAL LIABILITY, OR FAULT OF, GRANTEE OR GRANTEE
PERMITTEES. If any legal proceeding or action is brought against any of the Grantor Parties
by reason of any matter for which Grantee has agreed to indemnify it under this Section 7, then
upon prompt written notice from the Grantor Party to Grantee of such proceeding after being
served in such proceeding, the Grantor Party will provide Grantee all information and assistance
reasonably requested by Grantee to defend or to bring a counter action in conjunction with such
proceeding or action. Notwithstanding anything herein to the contrary, Grantee shall be jointly
and severally liable and responsible for defending against any such legal proceeding or action at
such parties’ expense with counsel reasonably satisfactory to the Grantor Party. The terms of
this Section 7 shall survive the expiration or termination of this Agreement.

8. Insurance.

(a) During the Term of this Agreement, Grantee shall carry and maintain, at
Grantee’s respective sole cost and expense, with deductibles for their own accounts and with
reputable insurance providers which have policyholder ratings not lower than “A-" and financial
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ratings not lower than “VII” in Best’s Insurance Guide and are authorized to do business in the
State of Utah, the following types of insurance:

@) Workers Compensation Insurance in accordance with all applicable state
and Federal laws.

(i)  Employers Liability with a limit of liability of not less than $1,000,000 per
occurrence.

(iii))  Business automobile liability insurance covering owned, hired and non-
owned vehicles with minimum limits of $1,000,000 combined single limit each accident.

(iv)  Commercial general liability coverage issued on the most current ISO
CGL form (or its equivalent) on an occurrence form which insures against claims for bodily
injury and property damage with minimum limits of $1,000,000 each occurrence and $2,000,000
from the aggregate of all occurrences within each policy year, including but not limited to
premises-operation, products-completed operations and contractual liability (including coverage
for the indemnity clauses provided under this Agreement).

) Excess Liability Insurance providing limits in addition to and excess of the
liability coverages required in (i), (ii), (iii) and (iv) above, with limits of not less than
$25,000,000 per occurrence. Umbrella/excess liability policies shall contain an endorsement
stating that any entity qualifying as an additional insured on the insurance stated in the Schedule
of Underlying Insurance shall be an additional insured on the umbrella/excess liability policies,
and that they apply immediately upon exhaustion of the insurance stated in the Schedule of
Underlying Insurance as respects the coverage afforded to any additional insured. Such insurance
shall be “primary” insurance for the additional insureds and shall not look to any additional
insureds’ insurance coverage for contribution.

(vi)  “All Risk” Property Insurance on a replacement cost value basis on all
personal property, improvements and fixtures located on the Easement Area. The policy for such
insurance shall have no coinsurance penalty applicable or similar provision.

The policy limits and other terms set forth in this Section 8(a) may be updated
from time to time as mutually requested by Grantor in writing.

(b) ALL INSURANCE POLICIES OF GRANTEE SHALL INCLUDE A
WAIVER OF SUBROGATION PROVISION OR ENDORSEMENT IN FAVOR OF
GRANTOR, AND GRANTOR’S PROPERTY MANAGER, INCLUDE AN ENDORSEMENT
PROVIDING THAT GRANTOR SHALL RECEIVE THIRTY (30) DAYS PRIOR WRITTEN
NOTICE OF ANY CANCELLATION OF, NONRENEWAL OF, REDUCTION OF
COVERAGE OR MATERIAL CHANGE IN COVERAGE ON SAID POLICIES, INCLUDE
GRANTOR AND GRANTOR’S PROPERTY MANAGER AS ADDITIONAL INSUREDS
(EXCLUDING WORKERS COMPENSATION/EMPLOYERS LIABILITY), AND SHALL BE
PRIMARY TO AND RECEIVE NO CONTRIBUTION FROM ANY INSURANCE POLICIES
MAINTAINED BY GRANTOR AND GRANTOR’S PROPERTY MANAGER. Within ten (10)
business days of Grantor’s request therefor, Grantee shall provide to Grantor certificates of
insurance evidencing the coverage and conditions required in this Agreement. It is expressly
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understood and agreed that the coverages required herein represent the minimum requirements
and shall not limit any indemnity obligations undertaken by Grantee in this Agreement. Grantee
shall cause their contractors, subcontractors and the Grantee Permittees to comply with all
applicable workers compensation laws and to carry and maintain other such coverages in such
amounts that are typically required for the type of services such contractors and subcontractors
provide, including but not limited to general liability insurance.

9. COMPLIANCE WITH LAWS.

Grantee and its contractors and agents shall comply with all applicable laws, rules
and regulations of all governmental agencies relating to the Support System work and the
Easement under this Agreement. Grantee shall obtain and deliver to Grantor, if requested, copies
of all permits and approvals required by applicable governmental jurisdictions to commence the
work on the Support System.

10. DEFAULT AND REMEDIES.

(a)  Grantee will be in default hereunder if Grantee fails to perform or comply
with any covenant, agreement or condition contained in this Agreement and does not cure that
failure within a period of 5 days after notice of default (or if such default is of a nature which
cannot reasonably be cured within 5 days, then if such party does not cure such failure within
such longer period of time as is reasonably required to cure such default up to a maximum
amount of 30 days, provided that the defaulting party undertakes in good faith to commence such
cure within 5 days after notice of default and diligently prosecutes such cure to completion).

(b) If Grantee is in default hereunder, Grantor may (i) terminate this
Agreement, (ii) exercise any right or remedy which it may have under this Agreement or (iii)
exercise any right or remedy otherwise available at law or in equity, including injunctive relief or
specific performance. Notwithstanding anything to the contrary in this Agreement, all rights and
remedies of any party hereto shall be cumulative and non-exclusive.

11. MISCELLANEOUS.

(a)  This Agreement sets forth the entire agreement between the parties hereto
relating to the rights herein granted and the obligations herein assumed. Any oral representations
or modifications concerning this Agreement shall be of no force or effect. Any modification or
amendment hereof must be in writing and signed by the parties hereto.

(b)  Ifany action is brought by either party against the other party, relating to
or arising out of this Agreement, the matters described herein or the enforcement hereof, the
prevailing party shall be entitled to recover from the other party reasonable attorneys’ fees, costs
and expenses incurred in connection with the prosecution or defense of such action.

(c) The laws of the State of Utah shall govern the validity, interpretations,
performance and enforcement of this Agreement. This Agreement shall not be construed more
strictly against one party hereto than against any other party hereto merely by virtue of the fact
that it may have been prepared by counsel for one of the parties.
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(d)  Ifany term, provision, covenant, agreement or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the
rest of this Agreement shall remain in full force and effect and shall not be affected, impaired or
invalidated.

(e) All notices, consents, requests, reports, demands or other communications
hereunder (collectively, “Notices™) shall be in writing and may be given personally, by reputable
overnight delivery service or by facsimile transmission (with in the case of a facsimile
transmission, confirmation by reputable overnight delivery service) addressed to the parties
hereto as follows:

to Grantor: EOS at Parkside, LLC
c/o KBS Realty Advisors
800 Newport Center Drive, Suite 700
Newport Beach, California 92660
Attn: Tim Helgeson, Senior Vice President

to Grantee: 255 State 4, LLC
255 State, LLC
666 Dundee Road, Suite 1102
Northbrook, Illinois 60062
Attn: David Brint

or to such other address or such other person as the addressee party shall have last designated by
Notice to the other party. Notices given by facsimile transmission shall be deemed to be
received when confirmed; and all other Notices shall have been deemed to have been given on
the date of delivery or refusal.

® Notwithstanding anything to the contrary in this Agreement, any liability
of Grantor or Grantee for a default under this Agreement, or a breach by Grantor or Grantee of
any of their obligations under this Agreement, shall be limited solely to its interest in the Grantor
Property and Grantee Property, as the case may be. Under no circumstances shall any obligation
or liability be personally binding upon, nor shall resort for the enforcement thereof be had to, any
other property of Grantor or Grantee or any of their partners, affiliates, subsidiaries, employees,
representatives, agents, directors, officers, trustees, members, shareholders, successors and
assigns, regardless of whether such obligations or liabilities are in the nature of contract, tort or
otherwise.

(g)  Notwithstanding anything to the contrary in this Agreement, Grantee will
be liable and responsible for the obligations, covenants, agreements and responsibilities created
by this Agreement and for any judgment rendered hereon or in connection therewith.
Additionally, Grantee shall not be relieved of any liability with respect to matters related to this
Agreement in the event of a transfer of fee title ownership in the Grantee Property, and any
transferee thereof, by acceptance of the conveyance thereof, shall be deemed conclusively to
have jointly assumed such liability from and after the date of the transfer.
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(h)  Notwithstanding anything to the contrary contained in this Section 11(h)
or elsewhere in this Agreement, Grantee hereby waives and releases any right to claim, seek,
assert or collect any punitive, exemplary, special, indirect or consequential damages as the result
of any default under or with respect to this Agreement or any activities or failure to act
contemplated by or undertaken in connection with this Agreement by Grantor.

(i) Any waiver of the provisions of this Agreement must be in writing and
signed by an authorized representative of the waiving party. A failure by any party to enforce its
rights under this Agreement shall not be deemed to be a waiver of its right to enforce the same or
any other term, condition or covenant.

f)) Time is of the essence in the performance by the Grantor and Grantee of
each and all of their respective obligations under this Agreement.

(k)  Grantee hereby agrees to pay to Grantor any and all costs incurred by
Grantor, including legal fees, relating to the Grantee Project and related to this Agreement (the
“Costs”). As of the Effective Date, such Costs are $7,385.00 (“Current Costs™). Grantee shall
pay the Current Costs to Grantor simultaneously with Grantee’s delivery to Grantor of an
executed copy of this Agreement. Any additional Costs incurred by Grantor shall be paid by
Grantee to Grantor within five (5) days following demand.

)] This Agreement may be executed in any number of counterparts, each of
which, when executed and delivered, shall be an original, but all counterparts shall together
constitute one and the same instrument.

(m)  Grantor and Grantee are the only parties to this Agreement, and apart from
the expressly identified persons in the indemnification provisions above, no third party is an
intended beneficiary of this Agreement and no third party may seek enforcement of the terms of
this Agreement.

(n)  Ifatany time Grantor has issues with the operations by Grantee, the
following parties shall be available to address such issues and shall work in good faith to
promptly resolve any concerns.

Name Mobile Phone Email
Dave Robertson (Landlord’s 801/913-6443 dave.robertson@cbre.com
Representative)
Isaac Mittelstaedt (Tenant’s 801/698-2073 isaacm@wadman.com
Representative)

(0)  This Agreement and each of its terms and provisions shall be binding upon
and shall inure to the benefit of the parties and their respective successors and assigns.
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(p)  All exhibits attached hereto are hereby incorporated by reference as
though set out in full herein.

List of Exhibits/Riders:

Exhibit A - Description of the Grantor Property
Exhibit B - Description of the Grantee Property
Exhibit C - Depiction of Easement Area
Exhibit D - Plans and Specifications

[Signatures are on the next page.]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date

first set forth above.

739454510.2 20-Jan-21 14:07

“GRANTOR”

EOS AT PARKSIDE, LLC,
a Delaware limited liability company

By: KBS Realty Advisors, LLC,
a Delaware limited liability company,

as its authorized agent -
W/
By:

Tim I—felgesgn,
Senior Vice President

BRINSHORE UTAH, LLC,
a Utah limited liability company

By:

Brinshore Development, L.L.

10

BK 11120 PG 8829



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies onty the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness. accuracy, or
validity of that document.

State of Caiifornia O
County of Ya f\{;ﬁ/ )

On g!'aﬂ“aty 27 2031 vetore me, B Ao l\b“féfhpbtl?, 1c
(insert name and title ofthe officer)

personally appeared TI ) W%A

who proved to me on the basis of satisfattory evidence to be the person(y) whose name{Yy) is/sge
subscribed to the within instrument and acknowledged to me that helsﬂe/thpy executed the same in
his/hyerthgjr authorized capacity(ieg). and that by his/her/their signature($p on the instrument the
personisy, or the entity upon behalf of which the person(#4 acted. executed the instrument.

i certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

B. ARATA
Notary Public - Califomia

£ Orange County

K/ Commission # 2261037

2> My Comm. Expires Oct 31, 2022

Signature "6 . a /W (Seal) WA

WITNESS my hand and official seal.

« U1 warbtbid v = N

§
County of (oL §

On this )}V\A day offg;woﬁ‘\, in the year 2021, before me > Q.«g\c\

a notary public, personally appeared N L ~X"[Name of Principal Sigfier], whose
identity is personally known to me (or proved on the basis of satisfactop®Vidence) and who by
me duly sworn (or affirm), did say _\A . [he/she] is the€e ¢ ; of Brint Development,
Inc., an Illinois corporation, acting in its capacity as a membefof Brinshore Development,
L.L.C., an Illinois limited liability company, acting igs#€capacity as the (oran\ecof
BRINSHORE UTAH, LLC, a Utah limited liah##fy company, and said document was signed by

\AS o~ [him/her] in behalf of said CgsgBration by Authority of its Bylaws or (Resolution of
its Board of Directors), and said J#Ce_ acknowledged to me said Corporation executed
the same.

€ss my hand and official seal

t .
SALLY LEWINSKI ’
o) AL SEAL
nois -

RN va -
N =~// My Commission Expires Notal Pub&
K"’/ a0ty 27. 2024 v
11
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“GRANTEE”

255 STATE 4, LLC,
a Utah limited liability company

By 255 State 4 Manager, LLC,
a Utah limited liability company,
its managing member

By: Brinshore Development, L.L.C.,
an Illinois limited liability company,
its sole member

By: Brint Development, Inc.,

By: )

Name: David Brint

Its: President

255 STATE, LLC,

a Utah limited liability company

By 255 State Manager, LLC,
a Utah limited liability company,
its managing member

By: Brinshore Development, L.L.C.,
an Illinois limited liability company,
its sole member

By: Brint Development, Inc.,
an Illi}mis)%n\,jmember

By: \ )

Name: David Brint

Its: President
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STATEOF _Weh )

COUNTY OF Sz [+ L bt )

On February [ , 2021, before me, \DQD NG (I‘ e ~b o~ » @ Notary Public, personally
appeared David Brint, President of Brint Development, Inc., an Illinois corporation, a member of Brinshore
Development, L.L.C., an Illinois limited liability company, the sole member of 255 State 4 Manager, LLC,
a Utah limited liability company, the managing member of 255 State 4, LLC, a Utah limited liability
company, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed the same in
his authorized capacity, and that by his signature on the instrument he executed the instrument on behalf of
255 State 4, LLC.

WITNESS my hand and official seal.

A P
Notary Public

DONNA SCERBO
NOTARY PUBLIC-STATE OF UTAH
COMMISSION# 715847
COMM. EXP. 01-18-2025

(SEAL)

STATE OF |4+ h )
) ss.

COUNTY OF = [#/ g ke )

On February L , 2021, before me, _J Yo SCo ["b‘\g , a Notary Public, personally

appeared David Brint, President of Brint Development, Inc., an Illinois corporation, a member of Brinshore
Development, L.L.C., an Illinois limited liability company, the sole member of 255 State Manager, LLC, a
Utah limited liability company, the managing member of 255 State, LLC, a Utah limited liability company,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument he executed the instrument on behalf of
255 State, LLC.

WITNESS my hand and official seal. /7 ,

Notary Public

(SEAL) DONNA SCERBO

A NOTARY PUBLIC-STATE OF UTAH
5/ COMMISSIONS 715847 |
#" COMM. EXP. 01-18-2025
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EXHIBIT A

Parcel 1:

Beginning at the Northwest corner of Lot 5, Block 56, Plat "A", Salt Lake City Survey and running
thence East 231.00 feet; thence South 231.00 feet; thence West 66.00 feet; thence South 99.00 feet;
thence West 66.00 feet; thence North 50.33 feet; thence West 99.00 feet; thence North 279.67 feet to the
point of beginning.

TOGETHER WITH one-half vacated alley abutting on the East.

LESS AND EXCEPTING the following: Beginning at the Southeast corner of Lot 5, Block 56, Plat "A",
Salt Lake City Survey and running thence South 89°58'56" West 66.00 feet; thence North 00°03'14" East
50.33 feet; thence North 89°58'56" East 66.00 feet; thence South 00°03'14" West 50.33 feet to the point of
beginning.

Parcel 2:

Beginning at a point East 51.00 feet and South 154.00 feet from the Northwest corner of Lot 7, Block 56,
Plat "A", Salt Lake City Survey and running thence South 64.83 feet; thence West 51.00 feet; thence
South 61.67 feet; thence West 81.00 feet; thence North 126.50 feet; thence East 132.00 feet to the point of
beginning.

TOGETHER WITH one-half vacated alley abutting on the West.

Parcel 3:

Beginning at a point located 50.33 feet North 00°03'14" East from the Southwest corner of Lot 6, Block
56, Plat "A", Salt Lake City Survey and running thence North 00°03'14" East 48.67 feet; thence North
89°58'56" East 68.00 feet; thence South 00°03'14" West 48.67 feet; thence South 89°58'56" West 68.00
feet to the point of beginning.

TOGETHER WITH one-half the vacated alley abutting said property on the East.
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EXHIBIT B

Description of Grantee Property

All of SCM-A Unit, SCM-B Unit, SCM-C Unit, Parking Unit 1 and Parking Unit 2, contained
within the State Street Condominiums as the same is identified in the Plat of Condominium
recorded in Salt Lake County, Utah, on December 29, 2020 as Entry No. 13515728 (as said
Record of Survey Plat shall have heretofore been amended or supplemented) and in the
Declaration of Condominium for State Street Condominiums, recorded in Salt Lake County,
Utah on December 29, 2020 as Entry No. 13515729, in Book No. 11090 at Page 567 (as said
Declaration may have heretofore been amended or supplemented). TOGETHER WITH the
undivided ownership interest in said Project's Common Elements that is appurtenant to said
Units as more particularly described in said Declaration.

B-1
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EXHIBIT C

DEPICTION OF EASEMENT AREA
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EXHIBIT D
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PLANS AND SPECIFICATIONS

T
|

| o
©
Q
a
o4
o

f

d

|

[
ol
@
ez

8

BROADWAY CENTRE INVESTMENT ﬁ o
LEGEND
@ oo | [ 7 PLAN VIEW
SO *
|.® LS o e @ 3 L& 69 @ m& @ 255 SOUTH STATE STREET

(4248) - BOTTOM OF EXCAVATION ELEVATION SALT LAKE GITY, UTAH

STIFFBACK & TIEBACK SCHEDULE PROJKCT MMBER  1SSUE DATE
[T} - ©XISTING GRADE ELEVATION ses [ NOOF SIZET | STWFBACK] W1 | OESIGN L | 6| bar  [smeraack] w2 [oEsion W | ean
BEAMS. DRILLED LEGTH M | LOAD kS ™ | m | sze~ | LewaT™ | | LoAD £ m | m ;s 1532 12/23/2020|
i T HERR e
—
@ - SOLDIER SEAM WITIEBACK 510 s | zens | 5o |se| ox || w | 2 | Tem - NS
o e e e e e e 10F 5
=l
e

BK 11120 PG 8836




EL4290.0°

ELA2850"

EL.4280.0°

ELA275.0"

~®

-AW-.PMI

Salt Lake Ciy Utoh Office:

=

EL4290.0°
1
ELa2850
Foveremn £L.4280.0°
v
\ EXISTING WALL
ELa275.07
) i . "
= £ o o [ o P Y = =
e 89 1'a e atl—es e 5] a —8la 6.4 o —a] m e ws eala _afes ofs &8 o] ELaz00

EL4265.0°

EL.A260.0°

OSHA APPROVED HANDRAL AND
B3 TOEBGARD PROVIDED & INSTALLED:
£1.4200.0° Y OTHERS (TYP).
¥ 82 BERM TO DIVERT WATER AS
142850 'NECESSARY T0 CONTROL
£1.42800° N :
as STEFBACK
EL42750 N et
TIEBACKS P
™
s - —_— \A“
EL4265.0
PusH PIER
EL.4260.0° (DERPINNING
)
£L.4255.0°
é@g Wi MWOHFOZA; g
© ® © ® ®
| | | i
1 I 8* i
EL420.0° H .ﬂ
EL4265.0"
EL4280.0° I
[ Z
ELAZI50 II;—: sV ﬁ ﬁ m W VAULT
4278 T—w H H- HTY
sy 34
P M P ol Y B - - N N SN Eir S EURE S RN By«
EL4270.0° ) o—
[N DU UR O R - O - - L A N S LA L I A . DAL N L
G '&«
EL.4265.0' = =
EL 42600
2 [f ]
EL.4255.0° =B t
E)
9

5 %miﬁmh

EL42900

EL.4285.0°

EL.4280.0°

EL4275.0°

EL4270.0

EL.4266.0°

EL.4260.0'

EL4256.0/

EL.4290.0°

EL.4285.0'

EL.4280.0'

EL4275.0°

EL4270.0°

EL.4265.0°

EL 42600

EL4255.0'

HBI'S DRAWINGS HAVE BEEN
PREPARED BASED UPON
ELECTRONIC DRAWINGS (AS
REFERENCED BELOW)
PROVIDED TO HBI FOR USE AS.
BACKGROUND INFORMATION.

BACKGROUND DRAWINGS
REFERENCES

ELEVATION VIEWS &
SECTION VIEWS

255 SOUTH STATE STREET

SALT LAXE CITY. UTAM

PROJCT MMBER  ISSUE DATE

153200x 12/23/2020

SHEET MumBER

20F5

BK 11120 PG 8837



-WWFFMN

j - ‘Salt Lake City Utah Office
e 2 3) 2 5662 Wos1 Wall Park Road
- / "/ ‘Woat Jordan, UT 84081
T - T 801.369.0646
i [e———
(4 | _ !
3
& @ € @ - o s
ASsmeD)
EL4290.0 } ELA4200.0
xsTinG
4285, BT EL4285.0
= I STIFFBACKS
Lo B i H ' i f H i H i mesmecesen
R_, H H H H " H H H MO M e
£im E 3 NAI WAL WILL EXTEND UP 70
eLazrs0 BT B _ B _ B B B g B _ & et oA S RANE. EL 42750
1 s _2le ofe ole s]eotele ela o]e o] = SHOTCRETE
H S~—renaprom— - = 4 - Forr -5 -F- - P B e B il B S e I
ELA4270.0° {om ] TOP OF PROPOSED EL4270.0°
e TE% o5 ole s |eqele o8 s]e ole = ® TR HBI'S DRAWINGS HAVE BEEN
EL.4265.0° EL4266.0" ELECTRONIC DRAWINGS (AS
— Fus " | ProvioeD 7o et Fon se a4
|| inms‘mxzﬁmv BACKGROUND INFORMATION.
SLaz0s t L2600 | N TRACTOR SHALL
| ANY REVISIONS TO THE
ELA255.0 EL42550 | BACKGROUND DRAWINGS.
_ o
ELEYATIONGS SECTION (13
PUSH PILE SCHEDULE
THIS SET OF PLANS SHOWS THE GENERAL INFORMATION NECESSARY FOR CONSTRUCTION OF THE PUSH (o | Moo | rae [wecrue| Sesvon [ somouevar|
PIERS FOR 255 SOUTH STATE STREET LOCATED IN SALT LAKE CITY, UTAH. No. PRES
™ | en wps) | excavanon |
CONSTRUCTION SEQUENCE [pren]| = 2 | 10 165 |ReFUSAL OR24FT. |

THE FOLLOWING SEQUENCE SHALL BE CAREFULLY FOLLOWED:
1. KELLER NORTH AMERICA, INC. SHALL CONFIRM SAFE 8 SUITABLE WORKING PLATFORM/AREA IS sne

IN PLACE PRIOR TO STARTING WORK. SAFE & SUITABLE WORKING PLATFORM/AREA SHALL BE SR
PROVIDED BY OTHERS,
2. LAYOUT PUSH PIER LOCATIONS BASED ON DIMENSIONS SHOWN IN THE PLAN VIEW ON PAGE ONE ISE Mbiadom OF 10 EXPANSION

OF THESE DRAWINGS.

PUSH PIER INSTALLATION
1. INSTALL PUSH PIER BRACKET BY CONNECTING TO EXISTING CONCRETE WALLS USING A MINIMUM
OF TEN ANCHOR STUDS
2. ADVANCE PUSH PIER CASING USING HYDRAULIC RAM UNTIL REFUSAL OR A MAXIMUM DEPTH OF ANUEACTURED PIER BRACKET-
24 FT BELOW THE BOTTOM OF THE EXCAVATION HAS BEEN REACHED. HE10013 MICROPLE BRACET
3. REPEAT PROCESS FOR ALL PUSH PIERS.
|z>4mx~>_rm -8/ EXCAVATION
BLzrar.
1. MAGNUM MP313 PUSH PIER MAGNUM MP 313 PUSH PILE® \
2. MAGNUM MP1001-3 PLATE BRACKET
3. MAGNUM EXPANSI .
EXPANSION ANCHOR STUDS HOTE:AT Tue pescaenon 0 REVsONRS
MICHOPALES MAY BE USED N
FUACE OF PUSH PRLES . BOND
LENGTH
Rl ELEVATION VIEWS &
SECTION VIEWS
PUSHPILE DETAIL 255 50U staTe STRET

‘SALT LAKE CITY. UTAH

PROJECT MOMGER  ISSUE DATE
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GENERAL NOTES:

THIS SET OF PLANS SHOWS THE INFORMATION NECESSARY FOR CONSTRUCTION OF THE TEMPORARY SOIL NAIL AND SHOTCRETE EARTH RETENTION SYSTEM REQUIRED FOR THE 255 SOUTH STATE STREET IN SALT LAKE
CITY, UTAH. THOSE PORTIONS OF THE PLANS NECESSARY TO CLARIFY THE SOIL NAIL WALL ARE SHOWN.

A. CONSTRUCTION SEQUENCE FOR TEMPORARY SOIL NAIL WALL
THE FOLLOWING CONSTRUCTION SEQUENCE SHALL BE CAREFULLY FOLLOWED:
1. PRIOR TO THE START OF WORK, THE ELEVATIONS AT AND AROUND THE EXCAVATION SHALL BE VERIFIED WITH THOSE SHOWN ON THESE PLANS
2. CALL BLUE STAKES OF UTAH AT 811 OR (800) 662-4111 PRIOR TO DOING ANY EXCAVATION OR DRILLING TO EXPOSE (BY OTHERS) ANY UTILITIES NEAR THE EARTH RETENTION SYSTEM. UTILITIES TO BE LEFT IN PLACE
SHALL BE CLEARLY STAKED (BY OTHERS), AND THEIR DEPTH BELOW GRADE DETERMINED (BY OTHERS).

3. ESTABLISH SOIL NAIL WALL LINE LOCATIONS, OFFSETS, AND KEY LAYOUT POINTS (BY OTHERS) REQUIRED FOR THE CONSTRUCTION OF THE SOIL NAIL WALL.

4. EXCAVATE (BY OTHERS) THE FIRST LIFT TO FIVE (5) FEET. EXCAVATE (BY OTHERS) EACH PROCEEDING LIFT AS NOT TO EXCEED FIVE (5) FEET TO ELEVATIONS REQUIRED FOR INSTALLATION OF SOILS NAILS (LESS IF
SOIL DOES NOT STAND AFTER CUTTING) AS DIRECTED BY KELLER NORTH AMERICA'S SUPERINTENDENT. PERFORM FINAL SOIL TRIMMING (BY OTHERS) TO WITHIN ONE (1} INCH OF THE BACK OF THE SHOTCRETE
FACING LINE.

LAYQUT THE TIER OF SOIL NAILS.

. INSTALL THE TIER OF SOIL NAILS USING THE INSTALLATION PROCEDURE DETAILED BELOW. SOIL NAILS MAY 8E SHIFTED ONE (1) FOOT IN ANY DIRECTION TO MISS UTILITIES, TO ACCOMMODATE DRILLING POSITIONS,

ETC.

HANG DRAIN BOARD 8 WIRE MESH. APPLY ANOMINAL FOUR {4} INCH LAYER OF SHOTCRETE TO THE EXCAVATION FACE.

. REPEAT STEPS 3 THROUGH 6 ABOVE UNTIL THE BOTTOM OF WALL ELEVATION IS REACHED AS SHOWN OF THESE DRAWINGS. EXCAVATION AND DRILLING OF EACH ADDITIONAL LIFT CAN PROCEED ONCE THE
SHOTCRETE FROM THE PRIOR LIFT HAS ACHIEVED A MINIMUM STRENGTH OF 2,000 PSI.

7. ATNO TIME SHALL THE EXCAVATION PROCEED LOWER THAN THE BOTTOM OF EXCAVATION ELEVATIONS SHOWN ON THESE DRAWINGS.

o0 oo

B. SOIL NAIL INSTALLATION PROCEDURE
THE FOLLOWING PROCEDURE SHALL BE USED FOR INSTALLING SOIL NAILS:
. DRILL HOLLOW BAR SOIL NAIL TO THE DEPTH INDICATED ON THESE DRAWINGS.
2. GROUT WILL BE INSTALLED DURING THE DRILLING OF THE HOLLOW BAR SOW NAIL.

C. SOIL NAIL TESTING

PROOF TESTS:

FIVE (5] PERCENT OF THE SOIL NAILS SHALL BE PROOF TESTED. INSTALL THE NAILS USING THE SAME PROCEDURE AS ABOVE. EXCEPT GROUT ONLY THE BOND LENGTH SPECIFIED FOR THE TEST. A MINIMUM OF THREE FEET
OF THE SOIL NAIL SHALL BE KEPT FREE OF GROUT DIRECTLY BEMIND THE SHOTCRETE FACIA SO THE GROUTED PORTION OF THE SOIL NAIL IS NOT IN CONTACT WITH THE BACK OF THE SHOTCRETE FACIA. IF PRODUCTION
NAILS ARE USED AS TEST NAILS, LEAVE A THREE (3) INCH DIAMETER GAP (FOR THE TREMIE PIPE) INTO THE SHOTCRETE FACING SO THAT THE UNGROUTED LENGTH CAN BE GROUTED AFTER TESTING THE NAIL..

THE BOND LENGTH SHALL NOT EXCEED THE LENGTH SHOWN [N THE TABLE BELOW. SOH. NAIL TESTING SHALL PROCEED WHEN GROUT ACHIEVES REQUIRED STRENGTH.
MAXIMUM BOND LENGTH FOR PROOF TEST NAILS
BAR SIZE SOIL NAIL BOND CAPACITY

Ta0N 0.9KIPSFT
THE PROOF TEST SHALL BE PERFORMED BY INCREMENTALLY LOADING THE SOIL NAIL IN ACCORDANCE WITH THE SCHEDULE LISTED BELOW. AT EACH LOAD INCREMENT, THE MOVEMENT OF THE END OF THE SOIL NAIL
RELATIVE TO AN INDEPENDENT FIXED REFERENCE SHALL BE MEASURED WITH A DIAL GAUGE READING TO 0.001" AND RECORDED. AN ALIGNMENT LOAD {AL) OF UP TO 10% OF TEST LOAD (TL) SHALL BE USED TO ELIMINATE
SLACK AND HOLD THE TEST EQUIPMENT IN PROPER ALIGNMENT. ALL MOVEMENT WILL BE REFERENCED TO THE ALIGNMENT LOAD BEING THE ZERO REFERENCE MOVEMENT. THE INCREMENTS OF LOAD SHALL BE:

AL, 0.25xTk, 0.50xTL, 1.00%TL, 1.26XTL, & 1.50xTL
PROOF TEST SOIL NAL ACCEPTABILITY:
AT THE MAXIMUM LOAD OF 1.50xTL SOIL NAIL SHALL BE AND AT 0, 1,2,3,4,5,6 AND 10 MINUTES, A PROOF TEST SOIL NAIL IS ACCEPTABLE IF THE MOVEMENT OF THE END IS LESS THAN OR

EQUAL TO 0.04" FOR THE TIME PERIOD FROM 1 TO 10 MINUTES IMMEDIATELY FOLLOWING APPLICATION OF LOAD INCREASING FROM 1,25xTL TO 1.50xTL. IF THE SOIL NAIL MOVEMENT EXCEEDS 0.04” FOR THIS PERIOD, THE
LOAD OF 1.00xTL SHALL BE MAINTAINED UNTIL THE RATE OF MOVEMENT IS LESS THAN OR EQUAL TO 0.08" FOR A LOG CYCLE OF TIME. LOG CYCLES OF TIME INCLUDE 2 TO 20 MINUTES, 3 TO 30 MINUTES, 4 TO 40 MINUTES, ETC.

IF A PROOF TESTED SOIL NAIL FAILS TO ATTAIN THE TEST LOAD, DETERMINE THE MAXIMUM LOAD THAT IT WILL HOLD WITHOUT CONTINUOUS MOVEMENT. TO DETERMINE THE MAXIMUM LOAD, ALLOW THE LOAD TO STABILIZE
FOR TEN (10) MINUTES AFTER THE SOIL NAIL HAS FAILED TO MEET THE BAKER'S FOR EVALUATION. WORK SHALL PROCEED UNINTERRUPTED DURING ANY
RE-EVALUATION OF THE SOIL NAIL SYSTEM UNLESS HAYWARD BAKER'S ENGINEER DETERMINES IT IS NECESSARY TO STOP WORK.

E. MATERIALS
THE FOLLOWING MATERIALS WILL BE USED IN THE CONSTRUCTION OF THE SOIL RAIL WALL:
1. SOIL NAILS - HOLLOW BARS OR EQUIVALENT, NO SHEATHING REQUIRED.
2. WIRE MESH - ASTM A185 WELDED WIRE MESH
3. SHOTCRETE: F'c = 4,000 PS1 MINIMUM
4. CEMENT: ASTM 150, TYPE Utt
5. GROUT: GROUT FOR SOIL NAILS AND TIEBACKS SHALL BE EITHER OF THE FOLLOWING:
A NEAT GEMENT GROUT WITH A WATER/CEMENT RATIO NO TO EXCEED 6 GALLONS OF WATER PER SACK OF CEMENT WITH
THE OPTION TO ADD 2 TO 10 OZ PER 100 LBS CEMENT OF WATER REDUCING AGENT.
B. GROUT CONSISTING OF TYPE |, Il OR Il PORTLAND CEMENT WITH AN Flc = 4,000 PSI MINIMUM.
FOR BOTH NEAT CEMENT AND TRANSIT MIXED GROUTS, WATER REOUCING AGENTS OR OTHER ADMIXTURES TO IMPROVE  PUMPABILITY MAY BE ADOED. SINCE WATER IS DRIVEN OFF FOR WHILE
PUMPING, AODITION OF WATER TO GROUT SHALL BE PERMITTED IN THE FIELD. GROUT MIXES USED IN THE CONSTRUCTION OF THIS SOIL NAIL WALL ARE PROPRIETARY AND MAY BE CHANGED
OR ADJUSTED TO SUIT FIELD CONDITIONS. AS SUCH NO MIX DESIGNS WILL BE SUBMITTED,
8. EQUIVALENT MEMBERS MAY BE SUBSTITUTED FOR THOSE SHOWN AT OPTION OF HAYWARD BAKER, INC. MATERIAL MAY BE NEW OR USE.
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