subdivision substituting three lots for the originally planned thirteen lots, but maintaining the
eighty-eight lots for the remaining phases to be developed under the process previously set forth
in the Development Agreement.

F. The Development Agreement did not specifically contemplate or allow for the
small subdivision process.

G. Fernwood and County wish to amend the Development Agreement to allow
Fernwood to proceed to develop phase 7A (also known as Ponderosa Phase 1) as a small

subdivision and agree to amend the Development Agreement as it affects Fernwood and the
Ponderosa Property as follows. :

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the County and Fernwood hereby agree as follows:

1, Concept Plan. The Concept Plan attached to the Development Agreement as

Exhibit C is amended as it applies to the Ponderosa Property to be as it appears in the attached

Exhibit 2, which by this reference is incorporated into this Third Amendment.

2. Section 1.4.5. The Development Agreement, only insofar as it applies to Fernwood
and the Ponderosa Property, is amended to include a new section, designated Section 1.4.5. This
new section provides as follows:

Section 1.4.5. Small Subdivision. Fernwood is authorized by the County to use the
small subdivision process found in Morgan County Ordinances 8-12-53 through 8-
12-59 to obtain subdivision approval for phase 7A of the Rollins Ranch
development (also known as Ponderosa Phase 1), so long as the small subdivision
conforms to the other provisions of this Agreement, including the Concept Plan as
amended by the Third Amendment. The definition of a Small Subdivision found at
8-12-53 is agreed to include the Ponderosa Phase 1, as the Development Agreement
shall supersede and control where it conflicts with otherwise applicable ordinances.

3 Limitation of Amendment. This Amendment applies only to Fernwood and the
Ponderosa Property. It does not affect any other property or any other portion of the Rollins Ranch
development.

4. Declaration of Covenants, Conditions, and Restrictions and Architectural Guidelines.
The County hereby approves Fernwood’s substitute Declaration, as that term is described in
paragraph 2.3 of the Development Agreement, attached as Exhibit 3 and incorporated into this
Third Amendment by this reference. The County also hereby approves Fernwood’s substitute
architectural guidelines for those described in paragraph 2.8 and Exhibit “M” to the Development
Agreement, attached as Exhibit 4 and incorporated into this Third Amendment by this reference.
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S. Notices. All notices with respect to the Ponderosa Property shall be given in writing by

certified mail, postage prepaid, at the following addresses:

If to County:

With a copy to:

If to Fernwood:

With a copy to: Durbano Law Firm, P.C.
476 W. Heritage Park Blvd., Suite 200
Layton, Utah 84041
Attn: Douglas M. Durbano
6. Miscellaneous. This Amendment contains the entire understanding of County and

Fernwood and supersedes all prior oral or written understandings relating to the subject matter set
forth herein. This Amendment may be executed in counterparts, each of which shall be deemed an
original. This Amendment shall be binding upon and shall inure to the benefit of County
and Fernwood and their respective grantees, transferees, lessees, heirs, devisees, personal
representatives, successors, and assigns. In all respects, other than as specifically set forth in this
Amendment, the Development Agreement and its applicable amendments shall remain unaffected
by this Amendment and shall continue in full force and effect in all respects for an additional
fifteen years from the original termination date thereof, subject to the terms and conditions
thereof, and in the event of any conflict, inconsistency, or incongruity between the provisions of
this Amendment and any provisions the Development Agreement as heretofore amended, the

Morgan County

48 West Young Street
Morgan, Utah 84050
Attn: County Attorney

Morgan County Council

48 West Young Street

Morgan, Utah 84050

Attn: County Council Chairperson

Fernwood, L.C.

476 W. Heritage Park Blvd., Suite 200
Layton, Utah 84041

Attn: Douglas M. Durbano

provisions of this Amendment shall in all respects govern and control.

IN WITNESS WHEREOF, this Amendment has been executed as of the date first set forth above.

[Signatures appear on the next two pages.]

Ent 135195 Bk 0320 Pp 0370

A\




FERNWOOD:

FERNWOOD, L.C

Name Doug bano
Title: Manager Q’ 5 /g‘
FERNWOOD ACKNOWLEDGEMENT

State of Utah )

County of Davis

) SS
005
On this b &mf‘%fore the undersigned notary public in and for the State of

Utah, personally appeared before me Douglas M. Durbano, known or identified to me as the
Manager of Fernwood, L.C. and the person who executed the foregoing instrument and
acknowledged to me that said company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand seal the day and year first above

written.
~ | 4
(/‘ WA AL Bg elcidn
Notary Public for Utah o
Residing in: (Jugbea( A*"(.yit W)
My Commission Expires: Mi &

THERESA L. BABAUTA |
Notary Public e State of Utah

Commission # 673697
COMM. EXP. 01-26-2018
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COUNTY:

MORGAN COUNTY

County Clerk

COUNTY ACKNOWLEDGEMENT

State of Utah )
) SS
County of Morgan )
JW\C_ 2015
On this || November20t#;, before the undersigned notary public in and for the State of

Utah, personally appeared before me Loga n Wilde <f Stacy tahtleknown or identified to me as the
Council chair § County ( lerkof Morgan County and the person who executed the foregoing instrument
and acknowledged to me that Morgan County executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand seal the day and year first above

written.
Notary Public for Utah
Residing in: JML?M@M
My Commission Expirds:  /s-y- ¢4~
o GWEND.
) NOTARY PUBUC-STARTLCOI';' UTAH

Yy My Comrp. Exp. 11/11/2018
Commission # 679730
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Exhibit A-1 Property Description

Total Surveyed Parcel

Beginning at the Northeast Comer of Lot 149, Rollins Ranch Phase 1 Subdivision, said point being Norin 83°19°26" East 945.94 fest
aiong the section line and the north line of said Rolling Ranch Phase 1 Subdivision from the South Quarter Corner of Section 24,
Towrship § North, Range 1 East, Sall Lake Base and Mendian, and running;

Thence North 88°19°26" East 14,07 feet along the section line;

Thence North 11°00°07" East 409.08 feet;

Thence North 18°23'12" East 547.70 feet:

Thence North 21°50'28" East 81.01 fest;

Thence North 0°00'55" West 1636.23 feet to the quarter section line;

Thence North 89°59'51" East 1428.76 feet along the quarter section fine to the East Cuarter Corner of Section 24, Township 5 Narth,
Range 1 East, Salt Lake Base and Metidian, beng an existing 4-way fence post;

Thence South 0700°16" West 2137.04 fest along the section ne to a rebar and cap set by Gardner Engineening at the northerly point
of the parcel owned by Browning Arms Company, Entry No. 40892, Book M15, Page 694 of the records of Morgan County;

Thence South 38°51'48" West 597.30 feet along an existing fence line to a rebar and cap set by Gardner Engineering at the westerly
point of the parcel owned by Browning Amms Company, Entry Ne. 40882, Book M15.. Page 694 of the records of Morgan County and
being at a fence comer and continuing South 38°51'48” West 18.35 feel, {total distance of 61885 feet) to the secdion fine;

Thence South B3°19'26" West 357.86 feet along the quarter section line to the extension of the east Ene of Rollins Ranch Phase 3
Subdivision;

Thenee South 0712°44" West 136,02 feet slony the extension of the east kne to the Northeast Corner of Rollins Ranch Phiase 3
Subdmsion;

Thence South 83"47'00" West 97.22 feet along the north line of Rollins Ranch Phase 3 Subdivision:

Thence northwesterly 23.56 feet along the arc of a 15.00 foot radius curve to the right, (center bears North 0°13'00" West and long
choed bears North 45°13°00° West 21,21 feet, with a central angle of 80°00°00"; along the north line of Rallins Ranch Phase 3
Subdivision;

Thence North 0*13'00 West 5.00 feet along the north line of Rollins Ranch Phase 3 Subdivision;

Thence South 89°47'00" West 60.00 feet along the north tine of Rollins Ranch Phase 3 Subdiision;

Thence South 0*13°00" East 5.00 feet along the north line of Rollins Ranch Phase 3 Subdivision;

Thence southwesterly 23.56 feet along the arc of a 15.00 foot radius curve to the nght, {center bears North 83°47'00" West and long
chord bears South 44°4700" West 21.21 feet, with a central angle of 30°00°'CD") along the north line of Raliing Ranch Phase 3
Subdivision:

Thence South 88°47'00" West 197 48 feet along the narth line, and bevond of Rolling Ranch Phase 3 Subdivision to the Southaast
Comer of Lot 149, Rollins Ranch Phase 1 Subdivision;

Thence North 2°53°32° East 133.18 feet along the east line to the Northeast Corner of Lot 149 Rollins Ranch Phase 1 Subdivision,
being the point of beginning.

Contains 3,860,156 square feet, 88.617 acres.
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Exhibit B - Existing Rollins Ranch
Subdivsion Development Agreement

November 20, 2006
When Recorded, Please Return to:

Morgan County Ent 10%?00 Bk 241 pg 2
ion: H = JAN- :
Attention: County Attorney ‘9225 N, 97:T s ggg;ylg 01pH

48 West Young Street g&éﬁgq% Engﬁ . )
) order
Morgan, Utah 84050 HORGAN COLRTY® recorde

Forz ROLLINS RAMCH LLC

DEVELOPMENT AGREEMENT
FOR ROLLINS RANCH,
MORGAN COUNTY, UTAH

THIS DEVELOPMENT AGREEMENT FOR ROLLINS RANCH, MORGAN
COUNTY, UTAH (this “Agreement”) is entered into as of this 20"day of Novrewbe,
2006, by and between ROLLINS RANCH, LL.C.. a Utah limited Hability company
("Developer”), and MORGAN COUNTY, a political subdivision of the State of Utah, by and
through its County Council (the “County™).

RECITALS:

A. Developer owns or has the contractual right to acquire approximately 249 acres of
land, located in Morgan County, Utah, more particularly described on Exhibit “A” attached hereto
and made a part hereof (the “Property™), on which Developer has proposed the development of a
master planned community in accordance with the site plans attached hereto as “Exhibit “B (the
“Site Plan”).

B. Pursuant to a duly noticed public hearings on May 14, 2005 and August 11, 2005,
the County’s Planning Commission voted to recommend to the County Council that the Property
be rezoned from A-20 and MU-160 to RR-1 and RR-S,

C. Pursuant to a duly noticed public hearings on June 14, 2005 and September 6,
2005, the County Council considered and adopted the recommendation of the County’s Planning
Commission and the Property was rezoned from A-20 and MU-160 to RR-1 and RR-5 (the “Zone
Change™).

D, Pursuant to the County’s Land Use Management Code Chapter 48 (the “PRUD
Ordinance”) the Developer submitted to the County, and after appropriate public hearings the
[Concept Plan] attached hereto as “Exhibit “C” and made a part hereof (the “Concept Plan™), and
the County has approved the Concept Plan.
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E. The County has required that Developer and County negotiate and adopt a
development agreement which advances the policies, goals and objectives of the Morgan County
General Plan (the “General Plan”), the Morgan County Land Use Management Code (the “Land
Use Code”) and the PRUD Ordinance, and contributes to capital improvements, business growth,
and development which substantially benefit the County.

F. Developer will design and develop the Property in order to harmonize the use of
the Property in accordance with the objectives of the General Plan, the PRUD Ordinance and the
Land Use Code to promote the long-range County development objectives and policies.

G. Developer and the County desire to address specific planning issues as set forth
below and in the exhibits hereto and to clarify certain standards that will be applied in connection
with the development of the Property.

H. The execution of this Agreement has been affirmatively recommended by the
County Planning Commission and approved by the County Council based on specific findings of
fact that the development of the Property in accordance with this Agreement, the Site Plan and the
PRUD Ordinance is consistent with the goals, policies and objectives of the General Plan and is in
harmony with the community character and that the use of the Property as contemplated by this
Agreement, the Site Plan, the General Plan and the PRUD Ordinance and thereby is essential to
the enjoyment of a substantial property right possessed by other property in the same district.

L The County, acting pursuant to its authority under Utah Code Ann. (the “Utah
Code”) § 17-27a-101, et seq., the PRUD Ordinance, and in furtherance of its land use policies,
goals, objectives, ordinances, resolutions, and regulations, has made certain determinations with
respect to the Property, and, in the exercise of its administrative powers, has elected to approve
this Agreement and the Site Plan, including, without limitation, the density and use standards set
forth herein and therein, on this the __J) 0% day of _ Ny ewwbe, |, 2006.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
hereinafier to be fully kept and performed, the parties hereby agree as follows:

1. Zoning, Construction Drawings, and Plat Approval.
1.1.  Re-Zoning of the Property.

1.1.1. The County has amended the General Plan and the County’s zoning
maps to reflect the Zone Change, it being agreed by the County that all necessary
public hearings necessary for the implementation of the Zone Change have been
accomplished prior to the date hereto. The County Council, after holding all
necessary public hearings, has adopted the Concept Plan.

1.1.2. This Agreement supplements, and to the extent of any
inconsistencies, modifies the Concept Plan. To the extent of any inconsistencies

2
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between the terms of this Agreement and the Concept Plan, this Agreement shall
control. The County Council, after holding all necessary public hearings, has
adopted this Agreement.

1.2, Planning Commission Preliminary Plat Approval,

[.2.1. Prior to commencing construction the Property, and simultaneously
with the submission of this Agreement, Developer shall submit a preliminary plat,
the Declaration, construction drawings and specifications (each, as may be
subsequently amended from time to time in accordance with the provisions of this
Agreement, 2 “Plat”) and all required submittals (cost estimates, surety, title
report, will serves, drainage etc.) for the Property to the County Planning
Commission. Each Plat submitted to the County Planning Commission shall
comply with all technical requirements of the Land Use Code and subdivision
ordinances and all applicable federal, state and local laws, rules, regulations and
ordinances. Developer shall pay fees for each Plat as are generally required by the
County at the time of the submission of the Plat to the County Planning
Commission. Timing of said submission and review by County Staff prior to the
Planning Commission shall be in accordance with the adopted Planning
Department submittal deadline policy.

1.2.2. The County Planning Commission shall review the Plat and all
required submittals (cost estimates, surety, title report, will serves, drainage etc.)
associated with the applicable Phase for completeness, and conformity with this
Agreement and the Concept Plan (as amended by this Agreement). To the extent
that such Plat is complete and consistent with the Concept Plan (as amended by
this Agreement), this Agreement and all applicable federal, state and local laws,
rules, regulations and ordinances, the County Planning Commission shall make a
recommendation to the County Council for the approval of such Plat. The County
Planning Commission shall hold all duly noticed public hearings required for the
approval of such Plat under the Utah Code, the PRUD Ordinance, the Land Use
Code and other County ordinances, as applicable; provided, however, nothing
herein shall prevent the County Planning Commission in its discretion from
holding any public hearings not required by applicable law. In the event the
County Planning Commission determines that such Plat is not complete and
consistent with the Concept Plan (as amended by this Agreement, all applicable
federal, state and local laws, rules, regulations and ordinances and this Agreement,
the County Planning Commission will provide Developer with a reasonably
detailed description of any such inconsistencies, in which case Developer shall
revise such Plat to remediate any such inconsistencies and resubmit such Plat to
the County Planning Commission for approval pursuant to the process set forth
above.
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1.3, County Council Preliminary Approval of Plat. Following the
recommendation from the County Planning Commission that a Plat be approved by the
County Council pursuant to Section 1.2 above, such Plat shall be submitted to the County
Council for approval. Developer shall be entitled 10 approval of the Plat provided that the
Plat is complete and complies with this Agreement, Concept Plan (as amended by this
Agreement) and all applicable federal, state and local laws, rules, regulations and
ordinances. The County Council shall review the Plat for completeness, and conformity
with this Agreement, all applicable federal, state and local laws, rules, regulations and
ordinances and the Concept Plan (as amended by this Agreement). To the extent that such
Plat is complete and consistent with the Concept Plan (as amended by this Agreement),
this Agreement, the Land Use Code, and all applicable federal, state and local laws and
ordinances, the County Council shall approve the Plat. The County Council shall hold all
duly noticed public hearings required for the approval of such Plat under the Utah Code
and the PRUD Ordinance, the Land Use Code and other applicable County ordinances;
provided, however, nothing herein shall prevent the County Planning Commission in its
discretion from holding any public hearings not required by applicable law. In the event
the County Council determines that the Plat is not consistent with the Concept Plan (as
amended by this Agreement) and this Agreement, the County Council will provide
Developer with a reasonably detailed description of any such inconsistencies, in which
case Developer shall revise such Plat to remediate any such inconsistencies and resubmit
such Plat to the County Council for approval pursuant to the process set forth above.

1.4, Final Plat Approval. Following the preliminary approval of the Plat by the
County Council pursuant to Section 1.3 above, the County Council shall authorize
Developer to submit a final Plat to the County Staff for review. The County Staff shall
review a paper Plat for completeness and conformance to the preliminary approval of the
Plat (including any conditions for approval) pursuant to the provisions of Section 1.3
above. If such Plat is complete and conforms to the preliminary approval, the County
StafT shall authorize Developer to submit a mylar copy of the final Plat for approval,
Developer shall be responsible for obtaining all required signatures on the mylar with the
exception of the County Planning Commission and County Council. The signed mylar
shall be placed on the agenda of the County Planning Commission for review, approval
and signature. Following receipt of the final Plat signature from the County Planning
Commission, the County Staff shall place the mylar and final Overlay Ordinance on the
agenda for the County Council for signature and adoption. The final Plat will then be
released to the Developer for recordation.

1.5.  Building Permits. Following the recordation of the final Plat, Developer is
hereby authorized to sell lots in accordance with State and local law. The County Staff
will issue building permits in accordance with this Agreement, the Declaration, the Land
Use Code and applicable federal, state and local laws, rules, regulations and ordinances.
Building permits shall only be issued when required infrastructure for the applicable Plat
has been installed and inspected and approved by the County Engineer, which approval
shall be limited to confirming that such infrastructure is completed in accordance with this
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Agreement, Declaration, the Land Use Code and applicable federal, state and local laws,
rules, regulations and ordinances. No permit shall be issued unless proof of approval from
the architectural committee has been submitted to the County.

2. Approved Use, Density, General Configuration, and Development Standards
Affecting the Rollins Ranch,

2.1.  Property Affected by this Agreement. The legal description of the Property
contained within or that may be contained within boundaries of the development to be
known as Rollins Ranch is attached and specifically described in Exhibit “A”. No
additional property may be added to this description for purposes of this Agreement
except by written amendment to this Agreement executed and approved by the parties
hereto,

22,  Approved Use, Density, and General Configuration. The approved use,
density, and general configuration for the Property are set forth in “Exhibit “D” attached
hereto and made a part hereof,

2.3.  Declaration of Covenants, Conditions and Restrictions. Upon the recording
of a Plat, Developer shall record the covenants and restrictions with respect to the Rollins
Ranch substantially in the form of “Exhibit “E” which are on file in the Community
Development Ofice (as the same may be amended, restated, supplemented or otherwise
modified from time to time, the “Declaration™). The County may not condition its
approval of the Plat on the inclusion of more restrictive development standards than those
set forth in the Declaration except as required under applicable federal, state and local
laws, rules, regulations and ordinances, or upon finding of compelling public interest
related to public health, safety and welfare. The entire Property shall be subject to the
Declaration, but the Declaration shall establish two (2) neighborhoods (each a
“Neighborhood”) within the Property. Each Neighborhood is generally depicted on
“Exhibit “F” attached hereto and made a part hereof. The development and construction
of the Property shall proceed pursuant to and consistent with the Declaration. The
Declaration shall establish a single home owner’s association for the Property (the
“HOA”), which HOA shall be responsible for the maintenance of the Common Areas (as
such term is defined in the Declaration). At such time as Developer submits the Plat,
Developer shall prepare a budget for the HOA showing the costs and expenses expected to
be incurred by the HOA during the next succeeding three (3) year period (the “HOA
Budget”). During the period that Developer controls the HOA pursuant to the provisions
of the Declaration, Developer shall contribute such amounts to the HOA as are necessary
for the HOA to meet its obligations under HOA Budget (taking into account any amounts
assessed against lots subject to the Declaration and owned by third parties). From and
after the date that Developer relinquishes control (when 75% of the homes are occupied)
of the HOA pursuant to the Declaration, Developer shall only be required to pay to the
HOA such amounts as are assessed by the HOA in accordance with the Declaration
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against the residential lots owned by Developer. In no event shall the County be
responsible or liable for the enforcement of the Declaration.

24. OpenSpace. In connection with development of the Property, Developer
shall preserve a portion of the Property as open space. The location of, and the portion of|
the Property to be preserved as improved open space and natural open space shall be as set
forth “Exhibit “G” attached hereto and made a part hereof (the “Open Space Plan™). The
open spaces shall be shown on the Plat. The open space shall be maintained and owned in
accordance with the Concept Plan (as amended by this Agreement) and the Plat.

2.4.1. Parks. Those portions of the open space which are to be developed
as parks, shall be developed by Developer substantially in accordance with the
plans shown on “Exhibit “H” attached hereto and made a part hercof. Each park
shall be developed in connection with the Neighborhood in which such park is
located. The parks shall be owned by the HOA and, except as provided below,
shall be limited to the use of the members and guests of the HHOA. So long as the
Developer and HOA, as applicable, are afforded the same or greater limitations on
liability as set forth in the Utah Code § 57-14-101, et seq., such parks shall be open
to the general public. Upon the filing of the Plat, Developer shall convey to the
HOA each of the parks to be maintained by the HOA.

2.4.2. Trails. Those portions of the open space which are to be developed
as public trails shall be developed by Developer substantially as set forth in
“Exhibit “1” attached hereto and made a part hereof (the “Trail Plans”). The trails
shown in the Trail Plans shall be developed in connection with the development of
the Neighborhood in which such trails are located. In connection with the
development of such trails, Developer shall grant to the County a public easement
for the use of all paved trails. The County shall own the improvements on the
paved trails, but only retains an easement on the underlying real property. The
County shall maintain the paved trails and parkways; provided, however, in lieu of
removing snow and ice from the trails during the winter, the County may elect to
temporarily close the trails which the County is required to maintain during the
periods which snow or ice is covering such trails. The HOA shall be responsible
for maintaining the open space surrounding the trials and all unpaved trails. The
trails maintained by the County shall be open for the use and enjoyment by the
general public. The trails maintained by the HOA and, except as provided below,
shall be limited to the use and enjoyment of the members of the HOA and their
guests. So long as the Developer and the HOA, as applicable, are afforded the
same or greater limitations on liability as set forth in the Utah Code § 57-14-101,
et seq., the trails maintained by the HOA shall be open to the general public. Any
gates within the Property shall not unreasonably prevent the general public from
accessing those trails and parkways which are open to the general public.
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2.4.3. Native Open Space. Those portions of the open space which are not
being improved by Developer and are to remain as native open space are shown on
the Open Space Plan. The HOA shall own such native open space and shall be
responsible for the maintenance thercof. The ownership and maintenance
requirements for the native open space are outlined on “Exhibit “J” attached hereto
and made a part hereof. The native open space shall be conveyed to the HOA at
the time of the filing of the Plat.

2.5.  Height Restrictions. Except as provided below, each residential unit shall
not exceed a height of thirty-five feet (35”) measured from the lowest finished grade
elevation to the ridge line of such unit.

2.6,  Air Quality. All residential housing shall comply the with air quality
control standards set forth on “Exhibit “K” attached hereto and made a part hereof, and
with the air quality restrictions, if any, set forth in the Declaration.

2.7.  Night Sky. The development of the Property shall at all times comply with
the night sky provisions set forth on “Exhibit “L” attached hereto and made a part hereof,
including both public street lighting and private dwelling lighting and the applicable
provisions of the Land Use Code. Such restrictions shall also be incorporated into the
Declaration.

2.8,  Architectural Guidelines. During the development of the Property,
Developer shall comply with all architectural guidelines set forth in the Declaration and
the provisions set forth on “Exhibit “M” attached hereto and made a part hereof.

2.9.Proximity to Airport. Each Plat shall contain an avigation easement in favor of
Morgan County Airport for the free and unrestricted passage of aircraft of any and all
kinds for the purpose of transporting persons or property through the air, in, through,
across and about the airspace over the Property. Such easement shall grant the right of
flight for the passage of aircraft in airspace, together with the right to cause or create, or
allow to be caused or created, such annoyances as may be inherent in, or may arise or
occur from or during the operation of] aircraft in compliance will all federal, state or local
aviation laws, regulations and ordinances, and other aeronautical activities therein.
Further, lot owners within the Rollins Ranch agree to release and hold County harmless
for accidents, damages and nuisances related to such use of said avigation easement.

2.10. Browning Agreement. Developer shall enter into an apgreement with
Browning (“Browning™), pursuant to which Developer shall agree to (a) construct a fence
which is not less than six feet (6”) high, and otherwise complies with the Declaration,
between the Property and the neighboring land owned by Browning (the “Browning
Property”), (b) landscape the area between the Property and the Browning Property with
trees, (c) post appropriate signage on the Property warning of the potential gun hazard
dangers of trespassing on Browning Property, and (d) each Plat submitted to the County
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Planning Commission shall specifically acknowledge the existence of the gun range on the
neighboring Browning Property, which shall be described as follows: “Browning Arms
operates a fire arms test range on nearby property and periodic gun fire will be audible
within the boundaries of the Property”.

3. Vested Rights and Reserved Legislative Powers.

3.1.  Vested Rights. Subject to Sections 3.2, 6.2-and 6.3, Developer shall have
the vested right to develop and construct the Property in accordance with the zoning,
subdivision, development, growth management, transportation, environmental, open
space, and other land use plans, policies, processes, ordinances, and regulations (together,
the “Land Use Laws”) in existence and effective on the date of final approval of this
Agreement (the “Vesting Date”), and applying the terms and conditions of this
Agreement and the Concept Plan (as amended by this Agreement).

3.2.  Reserved Lepgislative Powers. Nothing in this Agreement shall limit the
County’s future exercise of its police power in enacting generally applicable Land Use
Laws after the Vesting Date. Notwithstanding the retained power of the County to enact
such legislation under the police powers, such legisiation shall only be applied to modify
the vested rights of Developer under this Agreement based upon policies, facts, and
circumstances meeting the compelling, countervailing public interest exception to the
vested rights doctrine in the State of Utah. Any such proposed change affecting the vested
rights of the Rollins Ranch shall be of general application to all development activity in
the County; and, unless the County declares an emergency, Developer shall be entitled to
notice and an opportunity to be heard with respect to the proposed change and its
applicability to The Rollins Ranch under the compelling, countervailing public policy
exception to the vested rights doctrine. Developer acknowledges that the County cannot
control changes in federal or state laws, rules and regulations that might affect a
developer’s right to develop property, including, without limitation, state and federal
environmental laws.

4. Further Approvals.

4.1,  Subdivision, Plat Approval and Compliance with Design Conditions.
Subject to Section 3.1, Developer expressly acknowledges and agrees that nothing in this
Agreement shall be deemed to relieve it from the obligation to comply with all applicable
requirements necessary for approval and recordation of the Plat as set forth in Sections 1.2
and 1.3 above. Developer has a vested right to have the Plat approved, subject to
Developer’s compliance with the requirements of Sections 1.2 and 1.3 hereof,

4.2.  Phasing of the Rollins Ranch. The Rollins Ranch may be developed in
three (3) or more phases, as determined by Developer, in accordance with a Plat approved
pursuant to Section 1.2 hereof. The County hereby agrees that Developer is permitted to
develop the first three (3) plats simultaneously, which shall consist of 117 lots. Phasing of
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the Rollins Ranch shall take into account orderly development of the Rollins Ranch,
coordination in connection with the installation of infrastructure improvements, future
utility capacity needs, availability of access, adequacy of utilities and related
considerations, and provision of open space as provided herein. The second phase of the
development shall consist of not more than eighty-six (86) lots. Sales for the second
phase shall not commence until 2007, The third phase of the development shall consist of
not more than one-hundred and one (101) lots. Sales for the third phase shall not
commence until 2009. Nothing herein shall require the Developer to develop the Property
in more than three (3) phases. In the event Developer elects to develop the Property in
more than three (3) phases, Developer shall not be required to develop a phase in any
particular order so long as the development of such project is in accordance with the
provision of the third sentence of this Section 4.2.

4.3. Timeliness. Where further approvals from the County are necessary, the
County agrees to cooperate in processing requests for such approvals.

5. Public Improvements.

5.1.  Improvements. All public improvements located within the Rollins Ranch
shall be bonded, constructed and installed at the Developer's sole expense in accordance
with the Plat (including the approved construction drawings and specifications), the
Concept Plan (as amended by this Agreement) and this Agreement and all applicable
federal, state and local laws, rules, regulations and ordinances.

5.2.  Roadways.  Streets within the Property shall be developed in accordance
with the Concept Plan (as amended by this Agreement) and the Plat and shall be
constructed prior to or concurrent with development of adjacent lots or parcels and in
accordance with the Land Use Code and all applicable federal, state and local laws, rules,
regulations and ordinances. Developer shall not be required to expand, operate and/or
maintain any roadways outside of the Property. Developer acknowledges and agrees that
the County may enact impact fees to cover the costs of constructing, maintaining and
operating such roadways in accordance with the provisions of Utah Code § 11-306-201, et
seq.

5.3.  Sewer. Pressure Irrigation, and Storm Drainage. Developer shall install
sanitary sewer, pressure irrigation culinary water supply systems and surface water drain
systems for the entire Property required to serve the Phase shown on the Construction
Drawings, which have been filed with the county. In addition, Developer shall cause to be
brought to the Property such other utilities as are customary and necessary for the use of a
residential lot. All such installation shall be done according to the reasonable and
customary design and construction standards of the utility providers and the County
Engineer and shall be installed underground to the extent reasonably possible. Developer
shall develop water supply and storage systems and sanitary sewer systems in accordance
with the provisions shown on the Construction Drawings, which have been filed with the
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county. As a condition of the approval of a Plat, Developer shall obtain for each dwelling
unit all nccessary will-serve letters from the local water, sewer and utility providers.

6. Miscellaneous Provisions.

6.1.  Term of this Agreement. The rights of the Developer under this Agreement
shall continue for a period of fifteen (15) years following the approval and acceptance by
the county of all phases of the development, unless the Agreement is earlier terminated or
its term modified by written amendment to this Agreement. Developer’s obligations
under this Agreement shall continue until the earlier to occur of (a) Developer fully
performing its obligations under this Agreement, or (b) the release of Developer from its
obligations in accordance with Section 7.2. Notwithstanding the foregoing, any
indemnification given by Developer under this Agreement shall survive the term of this
Agreement.

6.2.  Fees. Developer acknowledges that filing fees may increase over the life of
the Rollins Ranch consistent with the County’s exercise of its jurisdiction in accordance
with applicable law.

6.3.  Construction Standards. Construction standards for all portions of the
development of the infrastructure for the Property shall be govermned by the most current
edition of the Land Use Code, the Utah State Building, Plumbing, Mechanical, Electrical
Codes, and the International Building Code as enforced by the County as the primary
governing agency, at the time of application for building permit. No part of this
Agreement shall be deemed to supersede these standards. Developer shall be required to
comply will all conditions necessary for the insurance of a building permit, including,
without limitation, any bonding or guaranty requirements generally applied by the County.

6.4. Dedication. Convevance, and Preservation of Roadways and Open Space.
Upon the filing of the Plat, and except to the extent otherwise expressly set forth in this
Agreement, Developer voluntarily agrees to dedicate and convey by special warranty deed
or by plat dedication, at no cost to the County and free and clear of liens and
encumbrances, except those existing on the Property on the date of acquisition by
Developer and those agreed to by the parties (excluding any monetary liens or
encumbrances), any areas designated on any plat or sitc plan to be used as roadways,
storm water detention basins, parks open to the general public, and amenities open to the
general public, in order to assure use of the land consistent with the policies, goals, and
objectives of the General Plan. All parcels to be dedicated or conveyed to the County
pursuant to the terms hereof shall be conveyed &t the time of recordation of the Plat or at
any earlier time agreed to by the parties. The County agrees to operate, maintain, repair
and replace, as provided by law all public roadways and dedicated parks and trails after
their approval and acceptance by the County and subject to exist warranties, if any. The
County shall not be required to maintain or remove snow from any private roadways,
parks and trails.
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6.5. Minor Development Changes. In the event Developer desires to make
minor changes to the approved Plat, plans and specifications and construction drawings
which have been approved in accordance with the provisions of Sections 1.2 and 1.3
hereof, following the commencement of the development of the Property in accordance
with the provisions of this Agreement and the Concept Plan (as amended by this
Agreement), Developer shall submit such changes to the County Engineer for approval.
So long as such changes are consistent with this Agreement, and applicable federal, state
and local laws, rules, regulations and ordinances, including, without limitation, the
provisions of Section 6.3 hereof, and the Concept Plan (as amended by this Agreement),
the County Engineer shall approve of such changes. In the event the County Engineer
determines that such changes are inconsistent with the provisions of this Agreement or the
Overlay Report, Developer must seek the approval of such changes from the County
Planning Commission and the County Council.

7. Successors and Assigns.

7.1.  Binding Effect. This Agreement shall be binding on the successors and
assigns of the Developer in the ownership or development of any portion of the Rollins
Ranch, and the successors and assigns of the County.

7.2.  Assignment.

7.2.1. Developer may from time to time and without the consent of the
County, convey any or all of the Phases in their entirety to a Successor Developer,
together with the rights granted by this Agreement to develop one or more of the
Phases so transferred or conveyed in accordance with this Agreement; provided,
however, such assignment shall in no way relieve Developer of its obligations
under this Agreement and Developer shall remain jointly and severally liable with
Developer’s assignee to perform all obligations under the terms of this Agreement
which are specified to be performed by Developer. Developer may request the
written consent of the County of an assignment of Developer’s interest in the
Agreement. In such cases, the proposed assignee shall have the qualifications and
financial responsibility necessary and adequate, as required by the County, to
fulfill the obligations undertaken in this Agreement by Developer. The County
shall be entitled to review and consider the ability of the proposed assignee to
perform, including financial ability, past performance and experience. After
review, if the County gives its written consent to the assignment, Developer shall
be released from its obligations under this Agreement for that portion of the
Property for which such assignment is approved.

7.2.2. Nothing in this Section 7 shall prohibit Developer, without the
consent of the County, from selling residential lots in the ordinary course of the
business of Developer, or prohibit the Developer from selling a portion of Rollins
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Ranch to one or more occupants for the purpose of erecting, constructing,
maintaining, and operating (or causing to be erected, constructed, maintained, and
operated) improvements thereon consistent with the requirements of the Overlay
Report and this Agreement. The provisions of this Section shall not prohibit the
granting of any security interests for financing the acquisition and development of
dwelling units, residential lots, commercial structures, or other development
parcels within Rollins Ranch, subject to Developer complying with the Overlay
Report, this Agreement and applicable federal, state and local laws, rules,
regulations and ordinances.

7.2.3. Liability of Assignee. In the event of a transfer of all or any
remaining portions of Rollins Ranch and upon assumption by the transferee of the
Developer’s obligations under this Agreement, the transferee shall be fully
substituted as the Developer under this Agreement, and shall agree to be subject to
all of the conditions and restrictions to which the Developer and the Property are
subject to.

8. General Terms and Conditions.

8.1.  Agreement to Run With the Land. Except as specifically provided below,
this Agreement shall be recorded in the Office of the Morgan County Recorder against the
Property and shall be deemed to run with the land, shall encumber the same, and shall be
binding on all successors in the ownership of any portion of the Property.
Notwithstanding the foregoing, this Agreement shall not be deemed a covenant running
with the land with respect to the enforcement of the zoning and land use regulations
imposed hereby for any portion of the Property that would otherwise be exempt from
compliance with zoning and land use regulations generally under applicable federal or
state Jaws, rules and regulations by reason of the ownership thereof. Except as set forth in
Utah Code §17-272-305, to Developer’s actual knowledge no portion of the Property is
currently exempt from compliance with zoning and land use regulations. No party hereto
shall, by reason of the covenants, conditions and restrictions established hereunder, have
authority to take action forbidden by Utah Code §17-27a-305.

8.2,  Construction of Agreement. This Agreement should be construed so as to
effectuate the public purpose of implementing long-range planning objectives, obtaining
public benefits, and protecting any compelling, countervailing public interest while
providing reasonable assurances of continuing vested development rights.

8.3.  State and Federal Law. The parties agree, intend, and understand that the
obligations imposed by this Agreement are only such as are consistent with applicable
state and federal laws, rules, regulations and ordinances. The parties further agree that if
any provision of this Agreement becomes, in its performance, inconsistent with applicable
state and federal laws, rules, regulations and ordinances or is declared invalid, this
Agreement shall be deemed amended to the extent necessary to make it consistent with
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applicable state and federal laws, rules, regulations and ordinances, as the case may be,
and the balance of this Agreement shall remain in full force and effect.

8.4.  Relationship of Parties and No Third Party Rights. This Agreement does
not create any joint venture, partnership, undertaking, or business arrangement between
the parties hereto nor any rights or benefits to third parties. It is specifically understood by
the parties that: (a) the Rollins Ranch is a private development; (b) County has no interest
in or responsibilities for or duty to third parties concerning any improvements to the
Property unless the County accepts the improvements in connection with a dedication plat
or deed approval; and (c) Developer shall have the full power and exclusive control of the
Property subject to the obligations of Developer set forth in this Agreement.

8.5.  Laws of General Applicability. Where this Agreement refers to laws of
general applicability to the Rollins Ranch, this Agreement shall be deemed to refer to laws
of general applicability to other developed and subdivided properties in the County.

8.6. Integration. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof and integrates all prior conversations,
discussions, or understandings of whatever kind or nature and may only be modified by a
subsequent writing duly executed and approved by the parties hereto.

8.7.  No Third Party Beneficiary. The provisions of this Agreement are and will
be for the benefit of Developer and the County only and are not for the benefit of any third
person or entity.

8.8.  Confidentiality. This Agreement and all exhibits and attachments are
subject to the provisions of the Government Records Access Management Act, Utah Code
Ann. § 63-2-101 et seq. as amended.

8.9.  Events of Default.

8.9.1. Upon the happening of one or more of the following events or
conditions Developer or County, as applicable, shall be in default (“Default™)
under this Agreement:

8.9.1.1. A warranty, representation or statement made or furnished
by Developer under this Agreement is intentionally false or misleading in
any material respect when it was made.

8.9.1.2. A determination by County made upon the basis of
substantial evidence that Developer has not complied in good faith with
one or more of the material terms or conditions of this Agreement.
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8.9.1.3. Any other act or omission, either by County or Developer,
which (i) violates the terms of this Agreement, or (ii) materially interferes
with the intent and objectives of this Agreement.

8.9.2. Procedure Upon Default.

8.9.2.1. Upon the occurrence of Default, the non-defaulting party
shall give the other party thirty (30) days written notice specifying the
nature of the alleged default and, when appropriate, the manner in which
said Default must be satisfactorily cured. In the event that the Default
cannot reasonably be cured within thirty (30) days, the defaulting party
shall have such additional time as may be necessary to cure such default so
long as the defaulting party takes action to begin curing such default within
such thirty (30) day period and thereafter proceeds diligently to cure the
default. After proper notice and expiration of said thirty (30) day or other
appropriate cure period without cure, the non-defaulting party may declare
the other party to be in breach of this Agreement and may take the action
specified in Section 8.10.

89.22. Any Default or inability to cure a Default caused by
strikes, lockouts, labor disputes, acts of God, inability to obtain labor or
materials or reasonable substitutes therefore, governmental restrictions,
regulations, or controls, enemy or hostile governmental action, civil
commotion, fire or other casualty, and other similar causes beyond the
reasonable control of the party obligated to perform an obligation under
this Agreement, shall excuse the performance of such obligation by such
party for a period equal to the period during which any such event
prevented, delayed or stopped any required performance or effort to cure a
Default.

8.10. Breach of Agreement. Following the occurrence of a Default by
Developer, after the expiration of all application notice and cure periods set forth in
Section 8.9 above, County may declare Developer to be in breach of this Agreement and
County (i) may elect to withhold approval of any or all building permits or certificates of
occupancy applied for in the Project, but not yet issued; and (ii) shall be under no
obligation to approve or to issue any additional building permits or certificates of
occupancy. for any building within the Project until Developer has cured such Default. In
addition to such remedies, either County or Developer may pursue whatever additional
remedies it may have at law or in equity, including injunctive and other equitable relief.

8.11. Enforcement. The parties to this Agreement recognize that County has the
right to enforce its rules, policies, regulations, ordinances, and the terms of this Agreement
by seeking an injunction to compel compliance, or by withholding building permits or any
other lawful means. In the event Developer violates the rules, policies, regulations or
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ordinances of County applicable to the Property or otherwise violates the terms of this
Agreement, County may, without declaring a Default hereunder or electing to seek an
injunction, upon given thirty (30) days written notice to Developer specifying the nature
of the alleged violation and, when appropriate, the manner in which said violation must be
satisfactorily cured (or such longer period as may be reasonably required by Developer so
long as Developer has commenced the cure of such violation within such thirty (30) day
period and has thereafter diligently proceeded to cure such default), take such actions as
shall be deemed appropriate under law until such violations have been rectified by
Developer, including the withholding of building permits. County shall be free from any
liability arising out of the proper exercise of its rights under this paragraph.

8.12. No Waiver. Failure of a party hereto to exercise any right hereunder shall
not be deemed a waiver of any such right and shall not affect the right of such party to
exercise at some future time said right or any other right it may have hereunder. Unless
this Agreement is amended by vote of the County Council taken with the same formality
as the vote approving this agreement, no officer, official or agent of County has the power
to amend, modify or later this Agreement or waive any of its conditions as to bind County
by making any promise or representation not contained herein.

8.13. Attomeys Fees. Should any party hereto employ an attorney for the
purpose of enforcing this Agreement, or any judgment based on this Agreement, for any
reason or in any legal proceeding whatsoever, including insolvency, bankruptey,
arbitration, declaratory relief or other litigation, including appeals or rehearings, and
whether or not an action has actually commenced, the prevailing party shall be entitled to
receive from the other party thereto reimbursement for a1l attomney’s fees and all costs and
expenses. Should any judgment or final order be issued in any proceeding, said
reimbursement shall be specified therein.

8.14, Notices.

All notices hereunder shall be given in writing by certified mail, postage
prepaid, at the following addresses:

If to the County: Morgan County
P.O. Box 886
48 West Young Street
Morgan, Utah 84050
Attn: County Attorney
Fax No.: (801) 945 6006

With a copy to; Morgan County Council
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48 West Young Street

Morgan, Utah 84050

Attn: County Council Chairman
Fax No.: (801) 945 6006

If to Developer: Rollins Ranch, LLC
Union Pacific Depot
12 South, 400 West, Suite 250
Salt Lake City, Utah 84101
Attn: Rulon Gardner
Fax No.: (801) 943-2948

With copy to: Robert A. McConnell
Parr Waddoups Brown Gee & Loveless
185 South State Street, Suite 1300
Salt Lake City, Utah 84111
Fax No.: (801) 532-7750

8.15 Effectiveness of Notice. Any notices sent by certified mail shall be
effective on the date on which such notice is sent. Any party may change its address or
notice by giving written notice to the other party in accordance with the provisions with
this section.

8.16 Applicable Law. This Agreement is entered into under and
pursuant to, and is to be construed and enforceable in accordance with, the laws of the
State of Utah.

[Signatures Appear on Following Page]
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first set forth
above.

DEVELOPER:

ROLLINS RANCH, L.L.C., a Utah limited liability
company

y & Dl

Name: DAAM ¢ Byidenshing
Title: WM:) Memlas,

COUNTY:

COUNTY OF MORGAN

Name:
Title: County Council Chairman

A=t O@m

County Clerk ~
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STATE OF UTAH

COUNTY OF SALT LAKE

)
286

)
==, Jﬂ'w

5 oy
The above instrument was acknowledged before me by /gy ( ‘5{’ ' , @ Manager of Rollins
Ranch, 1.C., a Utah limited liability company, this Z£7#day of /o =mser, 2006

CHAD WARREN STOKES
NOTARY PUBLIC - STATE OF UTAH
1643 N HILLFIELD 8D, STE2
LAYTON, UT 84041

COMM. EXP. 07-06-2008

G Yo o

otary Public
Residing in —-éu-ﬂr / / }»56}5&

STATE OF UTAH )
:ss.
COUNTY OF SALT LAKE )
The above instrument was acknowledged before me by , the
County Manager of the County of Morgan, this __ day of , 2006.
Notary Public
Residing in
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DEVELOPMENT AGREEMENT
EXHIBIT “A”

(Property Legal Description)

BOUNDARY DESCRIPTION

BEGINNING ON THE CENTER OF SECTION 24, TOWNSHIP 5 NORTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE NORTH 89°53'51" EAST ALONG
SECTION LINE 2655.42 FEET TO THE EAST QUARTER CORNER OF SAID SECTION; THENCE
SOUTH 00'00'20" WEST ALONG SECTION UNE 2137.95 FEET, THENCE SOUTH 3848'52"
WEST 615.12 FEET TO A POINT ON THE QUARTER SECTION LINE OF SAID SECTION;
THENCE SOUTH B9°19'26" WEST ALONG SAD QUARTER SECTION LINE 959.22 FEET;
THENCE WESTERLY THE FOLLOWING 8 CALLS: SOUTH 00°12'44" WEST 1282.86 FEET,
SOUTH 71°17'14" WEST 116,13, SOUTH 86'24'00" WEST 78.63 FEET, SOUTH 82'05'18"
WEST 83,84 FEET, SOUTH B744'45™ WEST 177.96 FEET, NORTH BI'49'53" WEST 784.68
FEET, SOUTH 29°32'41" WEST 385.48 FEET, NORTH BE'46'29" WEST 423.53 FEET TO A
POINT ON A CURVE; THENCE SOUTHWESTERLY ALONG THE ARC OF A 130.00 FOOT
RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 3304'22" A DISTANCE OF
75,04 FEET (CHORD BEARS SOUTH 4715'S1" WEST 74.00 FEET); THENCE SOUTH
30°43'41" WEST 125.28 FEET TO A POINT OF CURVATURE; THENCE SOUTH WESTERLY
ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE TO THE RIGHT THROUGK A CENTRAL
ANGLE OF 8723'49™ A DISTANCE OF 38.13 (CHORD BEARS SOUTH 7425'35" WEST
34.54 FEET) TO THE NORTH LINE OF THE OLD HIGHWAY (167) AND POINT OF
CURVATURE; THENCE NORTHWESTERLY ALONG SAID NORTH LINE AND THE ARC OF A
133681 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 18'40"16" A
DISTANCE OF 435,63 FEET (CHORD BEARS NORTH 71°38'24" WEST 433.71 FEET);
THENCE NORTHERLY THE FOLLOWING 7 CALLS: NORTH 18'25'57" EAST 19643 FEET,
NORTH 05°38'00° WEST 185.45 FEET, NORTH 042438 WEST 322.76 FEET, NORTH
8'17°00" WEST 156.32 FEET, NORTH 2212'22" WEST 192.73 FEET, NORTH 206.22
FEET, NORTH 05'13'12" WEST 187.43 FEET TO A POINT OF CURVATURE: THENCE
NORTHWESTERLY ALONG THE ARC OF A 165.00 FOOT RADIUS CURVE TO THE LEFT
THROUGH A CENTRAL ANGLE OF 84'52'08" A DISTANCE OF 244.40 FEET (CHORD BEARS
NORTH 47'39'16" WEST 222.67 FEET); THENCE NORTHERLY THE FOLLOWING 6 CALLS
NORTH 0&'37'59" EAST 60.42 FEET, NORTH 58'00'44" EAST 96.95 FEET, NORTH
1729'53" WEST 296,56 FEET, NORTH 69'02'33" EAST 24249 FEET, NORTH 42'59'58"
EAST 115.06 FEET, NORTH 7252'30" EAST 19,72 FEET; THENCE SOUTH 0B'05'37" WEST
68.74 FEET; SOUTH 6551'32" EAST 574.89 FEET TO A POINT ON THE QUARTER SECTION
LINE OF SAID SECTION; THENCE SOUTH 89'55'18" EAST 642.04 FEET ALONG SAD
QUARTER SECTION LINE 642.02 FEET TO THE SOUTH QUARTER CORNER OF SAD
SECTION; THENCE NORTH 0C"18'01" EAST ALONG SECTION LINE 2644.11 FEET T0 THE
POINT OF BEGINNING.

CONTAINS - 10,860,562 SQ. FT. 249.32 ACRES
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Recording Requested By and
When Recorded Return to:
Morgan County

Attn: Morgan County Attorney
48 West Young Street

Ent 124507 Bk P9
Date: 21—N0U-80114 %q:%&%gﬁ'ﬁ
Fee: HNone
ERENDA NELSON

v R - -
MORGAN COUNTY' coorder
For: MORGAMN COUNTY

Morgan, Utah 84050

For Recording Purposes Do
- Not Write Above This Line

FIRST AMENDMENT
TO
DEVELOPMENT AGREEMENT
FOR
ROLLINS RANCH
MORGAN COUNTY, UTAH

This First Amendment to Developmenj Agreement for Rollins Ranch (this
“Amendment”) is made effective as of the /5 '” day of November, 2011, by and among
Morgan County, a political subdivision of the State of Utah (the “County”) and Rollins Ranch,
LLC, a Utah limited liability company (“Developer™).

RECITALS
A The County and Developer entered into that certain Development Agreement for
Rollins Ranch (the “Development Agreement”) dated as of November 20, 2006. Capitalized

terms not otherwise defined in this Amendment shall have the meaning ascribed to such terms in
the Development Agreement.

B. The Development Agreement pertains to certain real property located within the
County and more particularly described on Exhibit “A” attached hereto (the “Property”).

G The County and Developer have determined to amend the Development
Agreement as more specifically set forth herein.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the County and Developer hereby agree as follows:

1 Section 2.4.2. Section 2.4.2 of the Development Agreement is hereby amended
and restated in its entirety as follows:
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242 Trails. The Developer may, but shall not be obligated to, construct both
paved and unpaved trails within a given Neighborhood. Those portions of the
open space that are developed by Developer as trails shall be constructed at the
sole cost and expense of Developer in connection with the development of the
Neighborhood in which such trails are located. Upon construction of such trails
and conveyance of the applicable open space area to the HOA, the HOA shall be
responsible for repair and maintenance of the same, and the County shall have no
obligation to repair or maintain such trails. The trails maintained by the HOA
shall be limited to the use and enjoyment of the members of the HOA and their
guests. So long as the Developer and the HOA, as applicable, are afforded the
same or greater limitations on liability as set forth in the Utah Code § 57-14-101,
et seq., the trails maintained by the HOA shall be open to the general public. To
the extent that the County implements or adopts plans for a County trail system
that should logically traverse through previously un-platted portions of the
Property, Developer shall cooperate with the County in identifying a reasonable
location for a public trail or trails to cross the property and shall grant to the
County, without charge, an easement for construction, repair, maintenance and/or
replacement of the same in connection with the platting of such portion of the
Property. Responsibility for the ongoing maintenance, repair and/or replacement
of public trails located on the Property that are incorporated into a County trail
system shall be determined at the time of dedication subject to the requirements of
applicable law.

2. Prior Plats. The modification of Section 2.4.2 of the Development Agreement
pursuant to Section 1 of this Amendment shall apply notwithstanding the existence of any prior
agreement pertaining to trails or the identification of any trails on the subdivision plats, plans or
specifications for Phases 1-3 of the Rollins Ranch Subdivision. To this end, Exhibit “I” of the
Development Agreement is no longer applicable and is deleted in its entirety. To the extent
necessary to carry out the intent of this Amendment, the County agrees that it shall vacate upon
the request of the Developer or the HOA any easement for trails previously granted pursuant to
the requirements of Section 2.4.2, if applicable.

3. Miscellaneous. This Amendment contains the entire understanding of the Parties
hereto and supersedes all prior oral or written understandings relating to the subject matter set
forth herein. This Amendment may be executed in counterparts each of which shall be deemed
" an original. This Amendment shall be binding upon and shall inure to the benefit of each Party
and their respective grantees, transferees, lessees, heirs, devisees, personal representatives,
successors, and assigns. In all respects, other than as specifically set forth in this Amendment,
the Development Agreement shall remain unaffected by this Amendment and shall continue in
full force and effect, subject to the terms and conditions thereof, and in the event of any conflict,
inconsistency, or incongruity between the provisions of this Amendment and any provisions of
the Development Agreement, the provisions of this Amendment shall in all respects govern and
control.

[Signatures appear on the next two pages.]
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IN WITNESS WHEREOF, the Parties have entered into this Amendment on the date first
set forth above.

COUNTY:

MORGAN COUNTY, a political subdivisijon of the
State of Utah

By: N e VN ‘1\\ §”( \ Li !
Title: AV (‘CU!L-‘L.[‘;’C%*;{.{\(:I‘(‘[mi{/

ATTEST:
Qe ol o

N J , County Recorder Clev .

COUNTY ACKNOWLEDGEMENT

STATE OF UTAH )
: 8s.
County of Morgan )
On this 'Z—\C'*day of NbWtimipy 2011, before the undersigned notary public in and
for the s’\aid state, personally appeared “Tia i) \eu » known or identified to me to
be the _{ v s\ Uiy of MorganCounty and the person who executed the

foregoing instrtument on behalf of said County and acknowledged to me that said County
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.

U D Ho0 fin e
Notary Public for Utah N

Residing at: W\ v s '\XT

My Commission Expires: 2\5 S 2015
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DEVELOPER:

ROLLINS RANCH, LLC, a Utah limited liability
company

By% M——\

Name: Rulon C Gardner
Title: Manager

DEVELOPER ACKNOWLEDGEMENT

STATE OF UTAH )
) SS
COUNTY OF SALT LAKE )

On this S~ day of MO\/&LW\\Q&( , 2011, before the undersigned notary public in
and for the said state, personally appeared Rulon C Gardner, known or identified to me to be the
Manager of Rollins Ranch, LLC, and the person who executed the foregoing instrument and
acknowledged to me that said company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.

o] ertence COL00Q.

2 HOTARY PUBLIC - STATE OF i Notary Public for Utah
// Wm;%‘zg% Residing at: Saet Jake O+ o
My Commission Expires:_ 10 - 3. 20 (5"
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EXHIBIT A
TO
AMENDMENT OF DEVELOPMENT AGREEMENT

Legal Description of Property

BEGINNING ON THE CENTER OF SECTION 24, TOWNSHIP 5 NORTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE NORTH 89°59°51” EAST
ALONG SECTION LINE 2655.42 FEET TO THE EAST QUARTER CORNER OF SAID
SECTION; THENCE SOUTH 0000°20” WEST ALONG SECTION LINE 2137.95 FEET;
THENCE SOUTH 3848°52” WEST 615.12 FEET TO A POINT ON THE QUARTER
SECTION LINE OF SAID SECTION; THENCE SOUTH 89°19°26” WEST ALONG SAID
QUARTER SECTION LINE 959.22 FEET; THENCE WESTERLY THE FOLLOWING §
CALLS: SOUTH 00°12°44” WEST 1282.86 FEET, SOUTH 71°17°14” WEST 116.13, SOUTH
86724°00” WEST 78.63 FEET, SOUTH 82°05°18” WEST 83.84 FEET, SOUTH 87'44°45”
WEST 177.96 FEET, NORTH 89'49°53” WEST 784.68 FEET, SOUTH 29°32°41” WEST
385.48 FEET, NORTH 88°46°29” WEST 423.53 FEET TO A POINT ON A CURVE; THENCE
SOUTHWESTLY ALONG THE ARC OF A 130.00 FOOT RADIUS CURVE TO THE LEFT
THROUGH A CENTRAL ANGLE OF 33°04°22” A DISTANCE OF 75.04 FEET (CHORD
BEARS SOUTH 47°15°51” WEST 74.00 FEET); THENCE SOUTH 30°43°41” WEST 125.28
FEET TO A POINT OF CURVATURE; THENCE SOUTH WESTERLY ALONG THE ARC
OF A 25.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF
87723°49” A DISTANCE OF 38.13 (CHORD BEARS SOUTH 74'25°35” WEST 34.54 FEET)
TO THE NORTH LINE OF THE OLD HIGHWAY (167) AND POINT OF CURVATURE:
THENCE NORTHWESTERLY ALONG SAID NORTH LINE AND THE ARC OF A 1336.81
FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 18°40’16” A
DISTANCE OF 435.63 FEET (CHORD BEARS NORTH 71°38°24” WEST 433.71 FEET);
THENCE NORTHERLY THE FOLLOWING 7 CALLS: NORTH 18°25°57” EAST 196.43
FEET, NORTH 05'38°00” WEST 185.45 FEET, NORTH 0424'38” WEST 322.76 FEET,
NORTH 89'17°00” WEST 156.32 FEET, NORTH 22°12°22” WEST 192.73 FEET, NORTH
206.22 FEET, NORTH 05°13°12” WEST 187.43 FEET TO A POINT OF CURVATURE;
THENCE NORTHWESTERLY ALONG THE ARC OF A 165.00 FOOT RADIUS CURVE TO
THE LEFT THROUGH A CENTRAL ANGLE OF 84°52°08” A DISTANCE OF 244.40 FEET
(CHORD BEARS NORTH 47739°16” WEST 222.67 FEET); THENCE NORTHERLY THE
FOLLOWING 6 CALLS NORTH 0837°59” EAST 60.42 FEET, NORTH 58°00°44” EAST
96.95 FEET, NORTH 17°29°53” WEST 296.56 FEET, NORTH 69°02°33” EAST 242.49 FEET,
NORTH 42°59°58” EAST 115.06 FEET, NORTH 72°52°30” EAST 19.72 FEET; THENCE
SOUTH 08°05°37” WEST 68.74 FEET; SOUTH 65°51°32” EAST 574.89 FEET TO A POINT
ON THE QUARTER SECTION LINE OF SAID SECTION; THENCE SOUTH 89°55'18”
EAST 642.04 FEET ALONG SAID QUARTER SECTION LINE 642.02 FEET TO THE
SOUTH QUARTER CORNER OF SAID SECTION; THENCE NORTH 00°18°01” EAST
ALONG SECTION LINE 2644.11 FEET TO THE POINT OF BEGINNING.

CONTAINS - 10,860,592 SQ. FT. 249.32 ACRES
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Daet? 37050504 U 0380 on

ee: %200.00 Credit Card

) Filed By: CB
Recording Requested By and BRENDA GELSDN, Recorder
When Recorded Return to: HORGAN COUNTY

Morgan County For: RC GARDNER DEVELOPMENT

Attn: Morgan County Attorney
48 West Young Street
Morgan, Utah 84050

For Recording Purposes Do
Not Write Above This Line

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT
FOR
ROLLINS RANCH

This Second Amendment to Development Agreement (this “Amendment”) is made
effective as of the mday of February, 2013, by and between Morgan County, a political
subdivision of the State of Utah, by and through its County Council (the “County™), and Rollins
Ranch, L.L.C., a Utah limited liability company (“Developer™).

RECITALS

A. The County and Developer, entered into that certain Development Agreement for
Rollins Ranch, dated November 20, 2006 and recorded in the office of the Morgan County
Recorder on January 5, 2007, as Entry No. 105900 in Book 241 at Page 2 (as amended prior to
the date hereof, the “Development Agreement”). Capitalized terms not otherwise defined in
this Amendment shall have the meaning ascribed to such terms in the Development Agreement.

B. The Development Agreement pertains to certain real property located within the
County and more particularly described on Exhibit “A” attached hereto (the “Property™), which
Property is located in the County’s R1-20 and RR-1 zoning districts.

C. The Property is being developed pursuant to the County’s PRUD Ordinance (now
repealed) as more fully set forth in the Development Agreement, but the Development
Agreement does not specifically address maximum coverage for the lots created pursuant to the
Development Agreement and the Plats submitted and approved pursuant to the terms thereof,

D. In the absence of specific provisions addressing coverage in the Development
Agreement, the County has indicated that the applicable coverage limitations, for those portions
of the Property that are in the underlying R1-20 and RR-1 zoning districts, as the case my be, are
the twenty-five percent (25%) limitation generally applicable in the R1-20 zoning district and the
twenty percent (20%) limitation generally applicable in the RR-1 zoning district.
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E. Given the purposes of the PRUD Ordinance and the provisions of the
Development Agreement, Declaration and other applicable documents regarding set-backs,
minimum home sizes, etc., the County has determined that the omission of a specified coverage
requirement for the smaller lot sizes approved pursuant to the Development Agreement and
approved Plats was an oversight, and that coverage requirements should be established for
approved lots Jocated within the boundaries of the Property.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the County and Developer hereby agree as follows:

1. Coverage Limitation. Except as allowed for utility uses and governmentally
operated essential service facilities in section 8-6-18 of the Morgan County Land Use
Management Code, the maximum lot coverage for lots located in Phases 1, 2 and 3 of the Rollins
Ranch PRUD located on the Property is twenty-five percent (25%). “Lot coverage” for purposes
of the Development Agreement shall mean the total lot area covered by foundation areas of all
structures, including the living area, porches, garages and accessory building area. With respect
to any additional phases, if coverage requirements differ from those applicable to the underlying
zoning district, then such alternative approved lot coverage requirements for such additional
phases of the Rollins Ranch PRUD shall be set forth on the applicable plat of subdivision for
such phases.

Y2 Confirmation of Set-Backs. The County and Developer further confirm that the
minimum set-backs for lots located on the Property are twenty (20) feet from the front Lot line;
ten (10) feet from each side Lot lines; and twenty (20) feet from the rear Lot line. Corner lots
shall have two (2) front yards and two (2) side yards.

3. Revised Concept Plans. Exhibits “B. C.D. F. G, H.J & L” to the Development
Agreement are hereby superseded and replaced in their entirety by Exhibits “B-1, C-1, D-1, E-1.
G-1,H-1,I-1, J-1 & 1.-1” attached hereto. Any and all references to the “Concept Plan” in the
Development Agreement shall in all instances refer to each of these amended Exhibits as
attached hereto.

4. Phasing of the Rollins Ranch. Paragraph 4.2 to the Development Agreement is
hereby superseded and replaced in its entirety Paragraph 4.2-A below:

4.2-A Phasing of Rollins Ranch Rollins Ranch may be developed in seven (7)
or more phases, as determined by Developer, each such phase in accordance with a plat
approved pursuant to Section 1.2 of the Development Agreement. The County hereby
agrees that Developer was permitted to develop the first three (3) phases
simultaneously, which consisted of 117 lots. Phasing of the Rollins Ranch shall take
into account orderly development of the Rollins Ranch, coordination in connection with
the installation of infrastructure improvements, future utility capacity needs, availability
of access, adequacy of utilities and related considerations, and provision of open space
as provided herein. The fourth phase of the development, as shown on the Concept
Plan, shall consist of not more than thirty (30) lots. The fifth phase of the development,

Ent 128494 Bk 0304 P 0639
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as shown on the Concept Plan, shall consist of not more than ten (10) lots. The sixth
phase of the development, as shown on the Concept Plan, shall consist of not more than
ten (10) lots. The seventh phase of the development, as shown on the Concept Plan,
shall consist of not more than one-hundred and one (101) lots. Nothing herein shall
require Developer to delay commencement of any phase. Nothing herein shall require
the Developer o develop the Property in more than seven (7) phases. Developer shall
not be required to develop the designated phases in any particular order so long as the
development of the Rollins Ranch is in accordance with the provision of the third
sentence of this section 4.2-A.

5. Miscellaneons. This Amendment contains the entire understandin g of the County
and Developer and supersedes all prior oral or wrilten understandings relating to the subject
matter set forth herein. This Amendment may be executed in counterparts each of which shall be
deemed an original. In all respects, other than as specifically set forth in this Amendment, the
Development Agreement shall remain unaffected by this Amendment and shall continue in full
force and effect, subject to the terms and conditions thereof, and in the event of any conflict,
inconsistency, or incongruity between the provisions of this Amendment and any provisions of
the Development Agreement, the provisions of this Amendment shall in all respects govern and
control.

[Signatures appear on the next two pages.]
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IN WITNESS WHEREOF, the parties have entered into this Amendment on the date first
set forth above.

COUNTY: DEVELOPER:
MORGAN COUNTY, ROLLINSRANCHL.L.C.,
a Political Subdivision of the State of Utah a Utah Limited Liability Company

By: M@\wﬁw By @(Vc—z/j/L\

/@{’TINA Ds KELLEY,MORGI’& COUNTY CHAIR
T Ko XX ¥y, XOONK K XFoU KX KRAXHEXOK Rulon C. Gardner, Manager

¢ ,g'la Wb O

Stacy Lafitte, Coun\"y Clerk? o

COUNTY ACKNOWLEDGEMENT

STATE OF UTAH )
| 88
County of Morgan )

On this @ day of TCOCUGLY 20 ;ﬁiﬁiﬁzru%ﬁ?%?f%ﬁuy public in

and for the said state, personally appeared T¥& K& to me to be the Chair
of the Morgan County Council and the person who executed the foregoing instrument on behalf
of said County and acknowledged to me that said County executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written. .

P dom=t

thary Public for Utah{ ) .
RONDA KIPPEN Residing at: rean, Ut

HOTARY PUBLIC - STATE OF UDMY My Commission Expi}:és: \") -0 1<

COMMISSION #550833

COMM. EXP. 12-30-2015
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DEVELOPER ACKNOWLEDGEMENT

STATE OF UTAH )
)SS
COUNTY OF SALT LAKE )

Onthis \S _ day of ¥ februax ¢ 2013, before the undersigned notary public in
and for the said state, personally appeared Rulon C. Gardner, known or identified to me to be a
Manager of Rollins Ranch, L.L.C., and the person who executed the foregoing instrument and
acknowledged to me that said company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first

above written.
CONSTANCE MILLER ConelR one m

)% NOTARY PUBLIC - STATE OF UTAH Notary Public for Utah .

. Exp, 10/1
M’&g"m";nmwﬁ ;%’48/22407]5 Residing at: SavT Lave Coy

My Commission Expires: 1 0 -13 - 20 (5~
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EXHIBIT A
TO
AMENDMENT OF DEVELOPMENT AGREEMENT

Legal Description of Property

[See Attached.]
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BOUNDARY DESCRIPTION

BEGINNING ON THE CENTER OF SECTION 24, TOWNSHP 5 NORTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE NORTH 89'58'51” EAST ALONG
SECTON LINE 265542 FEET TO THE EAST QUARTER CORNZR OF SAID SECTION; THENCE
SOUTH 00°00°20" WEST ALONG SECTION LINE 2137.95 FEET; THENCE SOUTH 38'48'52"
WEST 615,12 FEET T0 A POINT ON THE QUARTER SECTION LINE OF SAID SECTION;

CE SOUTH B89'19'26™ WEST ALONG SAID QUARTER SECTION LINE 950.22 FEET;
THENCE WESTERLY THE FOLLOWING B CALLS: SOUTH 00'12'44” WEST 1282.85 FEET,
SOUTH 7117'14° WEST 116.13, SOUTH 85'24'00” WEST 78.63 FEET, SOUTH 82°05'16"
WEST 8384 FFET, SOUTH BT'44'45" WEST 177.96 FEET, NORTH 89'49'53" WEST 784.68
FEET, SOUTH 25°37'41" WEST 38548 FEET, NORTH 884626 WEST 42353 FEET 70 A
POINT ON A CURVE; THENCE SOUTHWESTERLY ALONG THE ARC OF A 130,00 FOOT
RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 3¥04'22" A DISTANCE OF
75.04 FEET (CHORD BEARS SOUTH 47'15'51" WEST 74.00 FEET); THENCE SOUTH
304341 WEST 125.28 FEET TO A PONT OF CURVATURE; THENCE SOUTH WESTERLY
ALONG THE ARG OF A 25,00 FOOT RADIUS CURVE TO THE RIGHT THROUSH A CENTRAL
ANGLE OF B7'23'49" A DISTANCE OF 38.13 (CHORD BEARS SOUTH 74°25'35" WEST
34.54 FEET) T0 THE NORTH LINE OF THE CLD HIGHWAY (167) AND POINT OF
CURVATURE; THENCE NORTHWESTERLY ALONG SAD NORTH LINE AND THE ARC OF A
133681 FOOT RAIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 18°40"16" A
DISTANCE OF 435.63 FEET (CHORD BEARS NORTH 71'38'24" WEST 433.71 FEET);
THENCE NORTHERLY THE FOLLOWING 7 CALLS: NORTH 18'25'57" EAST 196,43 FEET,
NORTH 05'38'00" WEST 18545 FEET, NORTH 04'24'38 WEST 322.76 FEET, NORTH
89'17°00" WEST 156.32 FEET, NORTH 22'12'20" WEST 192.73 FEET, NORTH 208,92
FEET, NORTH 0513'12" WEST 187.43 FEET T0 A POINT OF CURVATURE; THENCE
NORTHWESTERLY ALONG THE ARC OF A 185,00 FOOT RADIUS CURVE TO THE LEFT
THROUGH A CENTRAL ANGLE OF B4'52'08" A DISTANCE OF 24440 FEET (CHORD BEARS
NORTH 47°38'16™ WEST 222.67 FEET); THENCE NORTHERLY THE FOLLOWING 6 CALLS
NORTH 06°37'53" EAST 6042 FEET, NORTH 58'00'44” EAST 9695 FEET, NORTH
172053 WEST 296.56 FEET, NORTH 69'02'33" EAST 242.49 FEET, NORTH 42'59'58"
EAST 115.06 FEET, NORTH 7252'30" EAST 19.72 FEET; THENCE SOUTH 0B'05'37" WEST
68,74 FEET; SCUTH 85'51'32" EAST 574,80 FEET TO A POINT ON THE QUARTER SECTION
LINE OF SAID SECTION; THENCE SOUTH 89'55"18" EAST 842.04 FEET ALONG SAD
QUARTER SECTION LINE 642,02 FEET TO THE SOUTH QUARTER CORNER OF SAD
SECTION; THENCE NORTH 00'18'01" EAST ALONG SECTION LINE 2644.11 FEET 10 THE
POINT OF BEGINNING.

CONTAINS ~ 10,860,592 SQ. FT. 248.32 ACRES
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Exhibits “B-1, C-1. D-1, F-1, G-1, H-1.1-1, J-1 & L-1”

TO
AMENDMENT OF DEVELOPMENT AGREEMENT

(Revised Concept Plan)

[See Attached.]
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DEVELOPMENT AGREEMENT
EXHIBIT L-1 (Page 2)

(Night Sky)
e PRESENTATION
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EXHIBIT4




]

Exhibit A-4 Concept Plan
ARTICLE IX -
ARCHITECTURAL CONTROL

No building, fence, well, or other structure shall be commenced or maintained
upon the Properties, nor shall any exterior addition to or change or alteration therein be made,
including the erection of antennas, aerials, awnings, the replacement of reflective or other
material in the windows of 2 Homeowner's Unit or other exterior attachment, until the plans and
specifications showing the nature, kind, shape, heights, materials, and location of the same shall
have been submitted to and approved in writing as a harmony of external design and location in
relation to surrounding structures and topography by an architectural control committee
composed of three (3) or more representatives appointed by the Declarant or by the Board of
Directors, the Declarant or once the Declarant assigns to it the ri ght of appointment hereunder. In
the event said committee fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it approval will not be
required, and this Article will be deemed to have been fully complied with. The Architectural
Control Committee shall have the right to charge a reasonable fee for receiving such application
in an amount not to exceed $100.00. The Architectural Control Committee shall not approve any
alterations, decorations, or modifications which would Jjeopardize or impair the soundness, safety
or appearance of any Lot or the Common Area. Provided that nothing herein contained shall be
construed to permit interference with the development of the Properties by the Declarant in
accordance with its general plan of development.

ARTICLE X
INSURANCE

Section 1. Property Insurance. The Association shall maintair, to the extent reasonably
available, property insurance on the Common Area insuring against all risks of direct physical
loss commonly insured against including fire and extended coverage perils. The total amount of
insurance after application of any deductibles shall not be less than eighty percent (80%) of the
replacement cost of the insured property at the time the insurance is purchased and at each
renewal date, exclusive of land, excavations, foundations, and other items normally excluded
from property policies. Any loss covered by this property insurance shall be adjusted with the
Association, but the insurance proceeds for that loss are payable to any insurance trustee
designated for that purpose, or otherwise to the Association, and not to any mortgagee or
beneficiary under a deed of trust. The insurance trustee or the Association shall hold any
insurence proceeds in trust for Lot Owners and lienholders as their interests may appear. The
proceeds shall be disbursed first for the repair or restoration of the damaged property, and Lot
Owners and lienholders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the property has been completely repaired or restored.

Section 2. Liability Insurance. The Association shall maintain to the extent reasonably
available, liability insurance in reasonable amounts, covering all occurrences commonly insured
against for death, bodily injury, and property damage arising out of or in connection with the use,
ownership, or maintenance of the Common Area. The liability insurance shall be for the benefit

Page 9 of 13
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After Recording, Return to:

DURBANO LAW FIRM
476 W. Heritage Park Blvd., #200
Layton, Utah 84041
DECLARATION -OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE PONDEROSA
DATED
OCTOBER 15, 2014
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE PONDEROSA

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS made this day of October, 2014, by FERNWOOD, L.C. dba THE
PONDEROSA, hereinafter referred to as "Declarant”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property which is described in
Article TT hereof, and desires to create thereon a subdivision and an exclusive residential
community of single-family homes to be named THE PONDEROSA; and

‘WHEREAS, Declarant desires to insure the attractiveness of the subdivision and
to prevent any future impairment thereof, to prevent nuisances, to preserve, protect, and enhance
the values and amenities of all properties within the subdivision and to provide for the
maintenance and upkeep of the entrances, landscaping easements and Common Area as
hereinafter defined; and, to this end, desire to subject the said real property to the covenants,
conditions, restrictions, easements, charges, and liens hereafter set forth, each and all of which is
and are for the benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation,
protection, and enhancement of the said subdivision and to provide for the maintenance and
upkeep of landscaping easements and the Common Area, if any, to create an organization to
which will be delegated and assigned the powers of maintaining said entrances and landscaping
easements and owning and administering the Common Area, enforcing the covenants and
restrictions, and collecting and disbursing the assessments and charges hereinafter created; and

WHEREAS, Declarant has incorporated or will incorporate under Utah law THE
PONDEROSA as a non-profit corporation for the purpose of exercising and performing the
aforesaid functions;

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions,
and Restrictions, does declare that all of the property described in Article II, Section 1, hereof 1s
and shall be held, transferred, sold, conveyed, and occupied subject to the covenants, conditions,
restrictions, easements, charges, and liens set forth in this Declaration which shall run with the
real property and be binding on all parties owning any right, title, or interest in said real property
or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLEI

DEFINITIONS

Section 1. “Property Owners Association" shall mean and refer to THE

Page 2 of 13
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PONDEROSA, a Utah non-profit corporation, its successors and assigns.

‘Section 2. "Owner" shall mean and refer to the record owner, except Declarant,
whether one or more persons or entities, of the fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. “Property” or "Properties" shall mean and refer to the property
described in Article II hereof, and any additions thereto as are or shall become subject to this
Declaration and brought within the jurisdiction of the Property Owners Association.

Section 4. "Enfrance and Landscape Easement” shall mean and refer to any
easement so designated on any plat of THE PONDEROSA now or hereafter recorded in the
Morgan County Recorder’s Office.

Section 5. "Common Area" shall mean all real property owned by the Property
Owmers Association for the common use and enjoyment of the owners.

Section 6. "Lot" shall mean and refer to any numbered plot of land, with
delineated boundary lines, appearing on any recorded subdivision map of the Properties with the -
exception of the Common Area, if any.

Section 7. "Declarant” shall mean and refer to Fernwood, L.C. Declarant may
assign its rights hereunder.

Section 8. "Member" shall mean and refer to every person or entity who holds
membership in the Property Owners Association.

Section 9. "Act" shall mean and refer to the Utah Community Association Act.

Section 10. "Special Declarant Rights" shall mean the rights as defined in Section
57-8a of the Act for the benefit of a Declarant, including, but not limited to the following: to
complete improvements indicated on plats or plans filed with or referenced in the Declaration; to
exercise any development right as defined in the Act; to maintain sales offices, management
offices, models and signs advertising the Property; to use easements through the Common Area
for the purpose of making improvements within the Property or within real estate which may be
added to the Property; and to elect, appoint or remove any officer of Board member of the
Association during any period of Declarant control.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
PROPERTY OWNERS ASSOCIATION

Section 1. The real property which is and shall be held, transferred, sold,

Page 3 0of 13
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| conveyed, and occupied subject to this Declaration, and within the jurisdiction of the Property
Owners Association is located in Morgan County, Utal, and is more particularly described on
Exhibit A. :

ARTICLE HI
MEMBERSHIP AND VOTING RIGETS

Section 1. Every Owner of a Lot which is subject to assessment shall be a
Member of the Property Owners Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

ARTICLE 1V
PROPERTY RIGHTS

Section 1. Owners Easement of Enjoyment: Every Owner shall have a right and
easement of enjoyment in and to the Common Area established initially and in all future phases,
stages or sections of the development which right and easement shall be appurtenant to and shall
pass with the title to every Lot.

(a) The right of the Property Owners Association to suspend the voting rights
and rights to the use of the Common Area for any period during which any
assessment against his Lot remains unpaid; and for a period not to exceed sixty
(60) days for any infraction of its published rules and regulations.

(b) The right of the Association to establish rules and regulations governing
the use of the common area or portions thereof.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted to every Owner in
Section 1 of this Article IV may be exercised by members of the Owners' family who occupy the
residence of the Owner within the Properties as their principal residence.

(b) Tenants or Contract Purchasers. The right and easement of enjoyment
granted to every Owner in Section 1 of this Article may be delegated by the Owner to his tenants
or contract purchasers who occupy a residence within the Properties, or a portion of said
residence, as their principal residence.

(¢) Guests. Common Area situated uinon the Properties may be utilized by guests
of Owners, tenants, or contract purchasers subject to the rules and regulations of the Property
Owners Association, as may be established by its Board of Directors, governing said use.

Section 3. Ownership of Common Areas. Declarant shall convey the Common
areas to the Association. Notwithstanding the recordation of any Map or any other action by

Page 4 of 13
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- Declarant or the Association, all Common Area shall remain private property and shall not be
considered as dedicated to the use and enjoyment of the public.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obiigation of Assessments The
Declarant, for each Lot owned within the properties, hereby covenants and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Property Owners Association: (1) annual
assessments or charges and (2) special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided. Any such assessment or charge, together
with interest, costs and reasonable attorney's fees shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorney's fees shall be a charge on the
land and shall also be the personal obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them, but shall continue 1o be
a lien upon the property.

Section 2. Purposes of Assessments. The assessments levied by the Property
Owners Association shall be used exclusively to promote the health, safety and welfare of the
residents of the Properties, the enforcement of these covenants, and the rules of the Property
Owners Association, and in particular, for the improvement and maintenance of the Properties
and providing the services and facilities devoted to this purpose and related to the use and
enjoyment of the Common Area and any improvements thereon and other areas maintained by
the Property Owners Association, including, but not limited to, the cost of repair, replacement
and additions thereto, the cost of labor and equipment, materials, management and supervision
thereof, the payment of taxes assessed, the procurement and maintenance of insurance in
accordance with the Bylaws, the employment of attorneys to represent the Property Owners
- Association when necessary, and such other needs as may arise.

Without limiting the generality of the above described purposes, the assessments
levied by the Property Owners Association may be used for the acquisition, construction and
improvement (including landscaping and planting) and maintenance of the facilities located or to
be located in the Common Area or any easement area, entrance way, or berm.

Section 3. Special Assessments for Capital Improvements. In addition to the
monthly assessments authorized above, the Property Owners Association may levy, in any
assessment year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair, or replacement of a capital
improvement upon the entrances and landscaping easements and the Common Area, including
fixtures and personal property related thereto.

Section 4. Assessment Rate. Both annual and special assessments must be fixed at
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a uniform rate for all Lots except Declarant(s) shall be -assessed at 25% of such Assessments
within each class and may be collected on a yearly or on a monthly basis, as determined by the
Board of Directors.

Section 5. Notice and Quorum for Any Action Authorized Under Section 3 and

4, Written notice of any meeting called for the purpose of talking any action authorized under
Section 3 or 4 shall be sent to all Members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of Members or of
proxies entitled to cast sixty (60%) percent of the votes appurtenant to each Lot shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of
the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 6. Date of Commencement of Annual Assessments: Due Dates:
Certificate of Payment. The annual assessments provided for herein shall commence for all Lots
subject to this Declaration on the day.of the closing of the first Lot t0 an owner other than the
Declarant. Declarant shall be responsible for maintenance of the easement areas and common
area, if any, until such time. ‘

Notwithstanding Sections 1 and 6 hereof the Declarant may, at its election,
postpone, in whole or in part, the date on which the assessment shall commence provided that the
Declarant maintains the Common Areas for which no assessment is being collected during the
period of such postponement. '

Section 7.  Effect of Non-Pavment of Assessments: Remedies of The Property
Owners Association. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of twelve percent (12%) per annum or at the rate set by the
Board of Directors prior to the time of such delinquency, whichever is greater. In addition to
such interest charge, the delinquent Owner shall also pay such late charge as may have been
theretofore established by the Board of Directors of the Property Owners Association to defray
the costs of late payment. The Property Owners Association may bring an action at law against
the Owner personally obligated to pay the same or foreclose the lien. No owner may avoid or
otherwise escape liability for payment of the assessments by abandonment of his Lot.

Section 8. Subordination of the Lien to Mortgages. The liens provided for herein
shall be subordinate to the lien of any first mortgage, mortgages, first deed of trust, or deeds of
trust on a Lot. Sale or transfer of any Lot shall not affect any assessment lien. However, the sale
or transfer of any Lot which is subject to any mortgage or deed of trust, pursuant to a foreclosure
thereof or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to the payment thereof which became due prior to such sale or transfer. No such
sale or transfer shall relieve such Lot from liability for any assessment thereafter becoming due
or from the lien thereof, but the liens provided for herein shall continue to be subordinate to the
lien of any mortgage, mortgages, deed of trust, or deeds of trust.

Section 9. All property dedicated to, and accepted by, a local public authority

Page 6 0f 13

_ Ent 135195 B 0320 Py 0431




and all properties owned by a charitable or nonprofit organization exempt from taxation by the .
laws of the State of Utah shall be exempt from the assessments created herein. However, no land
or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VI
EASEMENTS

Easements for installation and maintenance of driveway, walkway, parking area,
water line, gas line, cable television, telephone, electric power line, sanitary sewer and storm
drainage facilities and for other utility installations are reserved as shown on the recorded
plat. Further, easements ten feet in width for such purposes are reserved over, under and -
through and along the rear Lot lines of all Lots shown on recorded plats, and easements five
feet in width for such purposes are reserved over, under and through and along all side Lot
lines of all Lots shown on recorded plats, as well as temporary easements five feet in width
along the front Lot lines for construction, maintenance and repair purposes. In the event it is
determined that other and further easements are required over any Lot or Lots in locations
not shown on the recorded plat and not along rear or side Lot lines, such easements may be
established by the Declarant, except that if any such easements are reserved or established
after the conveyance of a Lot or Lots to be affected thereby, the written assent of the Owner
or Owners of such Lot or Lots and of the trustees and mortgagees in deeds of trust
constituting a lien thereon shall be required. Within any such easements above provided for,
no structure, plating or other material shall be placed or permitted to remain which may
interfere with the installation; delivery and maintenance of public utilities, or which may
obstruct or change the direction of flow of drainage channels in the sasements or which may
obstruct or retard the flow of water through drainage channels in the easements.

ARTICLE VII

USE RESTRICTIONS

Section 1. Dwelling Size. Minimum heated square footage of a dwelling may not be
less than 2500 square feet of heated area. '

Section 2. Basements. Easements for installation, maintenance and repair of utilities
and cable television (CATV) and drainage facilities are reserved as shown on the recorded
map and over the rear ten (10) feet and each side five (5) feet of every Lot. Within the
easements, no structure, planting or other material shall be placed or permitted to remain
which may interfere with the installation and maintenance of the utilities, or which may
change the direction of flow of drainage channels in the easements, or which may obstruct
or retard the flow of water through drainage channels in the easements. The easement arca
of each Lot and all improvements in it shall be maintained continuously by the owner of the
Lot, except for those improvements for which a public authority or utility company is
responsible. The Declarant hereto reserves the right to create and impose additional
easements or rights of way over unsold Lot or Lots for street, drainage, and utility

Page7 of 13




installation purposes by the recording of appropriate instruments and such shall not be
construed to invalidate any of these covenants.

Section 3. Signs. Unless approved by the Architectural Control Committee, no sign
of any kind shall be displayed to the public view on any Lot except one sign of not more
than six (6) square feet advertising the property for sale or rent or signs used by a Declarant,
or its designated assigns, to advertise the property during the construction and sales period.

Section 4. Maintenance of Lot. Each owner shall keep his Lot in an orderly condition
and shall keep the improvements thereon in a suitable stats of repair, promptly repairing any
damage thereto by fire or other casualty. No clothesline may be erected or maintained on
any Lot. No Lot shall be used in whole or in part for storage of rubbish of any character
whatsoever and no trash, rubbish, stored materials, wrecked or inoperable vehicles or similar-
unsightly items shall be allowed to remain on any Lot outside an enclosed structure;
provided however, that the foregoing shall not be construed to prohibit temporary deposits
of trash, rubbish and other debris for collections by governmental or other similar garbage
and trash removal units.

ARTICLE VIII
INDEMNTFICATION OF OFFICERS AND DIRECTORS

The Association shall indemnify any and all persons who may serve or whom have
served at any time as directors or officers of the Association against any and all expenses,
including amounts paid upon judgments, counsel fees and amounts paid in settlement (before or
after suit is commenced), actually and necessarily incurred by such persons in connection with
the defense or settlement of any claim, action, suit or proceeding in which they, or any of them,
are made parties, or a party, which may be asserted against them or any of them, by reason of
being or having been directors or officers or a director or an officer of the Association, except m
relation to matters as to which any such director or officer or former director or officer or person
shall be adjudged in any action, suit, or proceeding guilty of willful and intentional negligence or
misconduct in the performance of his or her duties to the Association. Provided, however, that in
the event of a settlement, the indemnification herein shall apply only when the Board of
Directors approves such settlement and reimbursement as being in the best interest of the
Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights
to which any director or officer may otherwise be entitled under any law, By-law, agreement,
vote of Association Members or otherwise. In the event of death of any officer or director, the
provisions hereof shall extend to such person's legal heirs, representatives, successors and
assigns. The foregoing rights shall be available whether or not such person or persons were in

fact directors or officers at the time of incurring or becoming subject to .such expenses, and

whether or not the proceeding, claim, suit or action is based on matters which antedate the
adoption of this By-Law.
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Exhibit A-4 Concept Plan

ARTICLE IX -
ARCHITECTURAL CONTROL

No building, fence, well, or other structure shall be commenced or maintained
upon the Properties, nor shall any exterior addition to or change or alteration therein be made,
including the erection of antennas, aerials, awnings, the replacement of reflective or other
material in the windows of 2 Homeowner's Unit or other exterior attachment, until the plans and
specifications showing the nature, kind, shape, heights, materials, and location of the same shall
have been submitted to and approved in writing as a harmony of external design and location in
relation to surrounding structures and topography by an architectural control committee
composed of three (3) or more representatives appointed by the Declarant or by the Board of
Directors, the Declarant or once the Declarant assigns to it the right of appointment hereunder. In
the event said committee fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it; approval will not be
required, and this Article will be deemed to have been fully complied with. The Architectural
Control Committee shall have the right to charge a reasonable fee for receiving such application
in an amount not to exceed $100.00. The Architectural Control Committee shall not approve any
alterations, decorations, or modifications which would jeopardize or impair the soundness, safety
or appearance of any Lot or the Common Area. Provided that nothing herein contained shall be
construed to permit interference with the development of the Properties by the Declarant in
accordance with its general plan of development.

ARTICLE X
INSURANCE

Section 1. Property Insurance. The Association shall maintain, to the extent reasonably
available, property insurance on the Common Area insuring against all risks of direct physical
loss commonly insured against including fire and extended coverage perils. The total amount of
insurance after application of any deductibles shall not be less than eighty percent (80%) of the
replacement cost of the insured property at the time the insurance is purchased and at each
renewal date, exclusive of land, excavations, foundations, and other items normally excluded
from property policies. Any loss covered by this property insurance shall be adjusted with the
Association, but the insurance proceeds for that loss are payable to any insurance trustee
designated for that purpose, or otherwise to the Association, and not to any mortgagee or
beneficiary under a deed of trust. The insurance trustee or the Association shall hold any
insurance proceeds in trust for Lot Owners and lienholders as their interests may appear. The
proceeds shall be disbursed first for the repair or restoration of the damaged property, and Lot
Owners and lienholders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the property has been completely repaired or restored.

Section 2. Liability Insurance. The Association shall maintain to the extent reasonably
available, liability insurance in reasonable amounts, covering all occurrences commonly insured
against for death, bodily injury, and property damage arising out of or in connection with the use,
ownership, or maintenance of the Common Area. The liability insurance shall be for the benefit
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of the Lot Owners, occupants, the Association, the Board, the managing agent, if any, the
Declarant, and their respective officers, directors, agents, and employees in such amounts and
with such coverage that shall be determined by the Board; provided that the liability insurance
shall be for at least One Million Dollars ($1,000,000.00) per occurrence for death, bodily i m_]ury
and property damage.

ARTICLE XI
DECLARANT RIGHTS

Section 1. Non-Applicability Period. Until such time as there is Common Area and
more than 3 lots that make up the Property the Declarant shall fulfill all duties of the Property
Owners Association, including that of Architectural Control; no non-profit corporation or Board
of Trustees will be required or set up/established; no reserve studies or amounts will be
necessary or required and no assessments will be charged or made.

Section 2. Annexation of Additional Property. Declarant may from time to time and in
its sole discretion annex to the Development as Additional Property any real property now or
hereafter acquired by it, and may also from time to time and in its sole discretion permit other
holders of real property to annex the real property owned by them to the Development. The
annexation of such real property shall be accomplished as follows:

(a) The owner or owners of such real property shall record a declaration which shall be
executed by or bear the approval of Declarant and shall, among other things,
describe the real property to be annexed, designate the Neighborhood of which such
property is a part, establish restrictions, covenants and conditions which are intended
to be applicable to such property and declare that such property is held and shall be
held, conveyed, hypothecated, encumbered, used, occupied and improved subject to
this declaration.

(b) The property included in any such annexation shall thereby become a part of the
Development and this Declaration, and Declarant and the Association shall have and
shall accept and exercise administration of this Declaration with respect to such

property.

(¢) Notwithstanding any provision apparently to the contrary, a declaration with respect
to any Additional Property may:

(1) Establish such new land classifications and such limitations, uses, restriction,
covenants and conditions with respect to such property as Declarant may
deem to be appropriate for the development of the Additional Property.

(2) With respect to existing land classifications, establish additional or different
limitations, uses, restrictions, covenants and conditions with respect to such

property as Declarant may deem appropriate for the development of such
Additional Property.
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(3) Incorporate provisions contained in this Declaration with or without
modification to become applicable to the Additional Property without a
requirement that such provisions be repeated in the declaration applicable to
the Additional Property.

(d) There is no limitation on the number of Lots or Residences which Declarant may
create or annex to the Development, except as may be established by County
ordinance. Similarly, there is no limitation on the right of Declarant to annex
property to the Development’s Common Areas, except as may be established by
County ordinance.

(e) Declarant does not agree to build any specific future Improvement, but does not
choose to limit Declarant’s right to add additional Improvements.

Section 3. Withdrawal of Property. Declarant may withdraw property from the
Development only by duly adopted amendment to this Declaration, except that Declarant may
withdraw all or a portion of the Property and any Additional Property at any time prior to the sale
of the fir'st Lot in the Property or Additional Property, respectively. Such withdrawal shall be by
a declaration executed by Declarant and recorded in the office of the County Recorder. If a
portion of the Property is so withdrawn, all voting rights otherwise allocated to Lots being
withdrawn shall be eliminated, and the common expenses shall be reallocated as provided in
Section 10.9 below.

Section 4. Amendment by Declarant. The Declarant shall have and is hereby granted all
special rights allowed pursuant to the Act and in addition thereto, may do any of the following
unilaterally, and without further requirement of consent from any other party, lot or property
owner: :

()  Amend and or restate these Covenants, Conditions and Restrictions.

(b)  Annex additional properties.

(c)  Approve or disapprove any building, construction, landscaping, fencing,
architectural style/requirements, size, dimensions, private driveways, minimum or maximum
square footages, barns, animals, sheds, water features, heights of structures, set backs, usage,
garages, agricultural uses, timing of construction, completion timing, permitted structures, gates,
entries, roof material, siding, rock, brick, drilling, plantings and etc., in Declarant’s sole
discretion.

ARTICLE XII
GENERAL PROVISIONS

Section 1. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no
| event be deemed a waiver of the right to do so thereafter.
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Section 2. Conflict with the Act: Severabilitv. Should any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the Declaration to override the Act, in
which event the Declaration shall control. The invalidity of any covenant, restriction, condition,
Jimitation, provision, paragraph or clause of this Declaration, or any part of the same, or the
application thereof to any person or circumstance, shall not impair or affect in any manner the
validity, enforceability or affect of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or clause to any other person or
circumstance.

Section 3. Amendment Pursunant to Article XI, Declarant Rights, which takes initial
precedence, then and thereafter, the covenants and restrictions of this Declaration shall run and
bind the land, for a term of twenty-five (25) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years unless
terminated or altered by a vote of seventy-five (75%) percent of a vote of the Owners after the
expiration of said twenty-five (25) year period. This Declaration may be amended during the first
twenty-five year period by an instrument signed by the Owners of not less than sixty five (65%)
percent of the Lots. Any amendment must be property recorded. For the purpose of this section,
additions to existing property as provided in Article XII, Section 2 hereof shall not constitute an
"amendment". In no event, shall an amendment under this Section create, limit or diminish
special Declarant Rights without Declarant’s written consent.

Section 4. Interpretation of Declaration. Whenever appropriate without appropriate,
singular may be read as plural, plural may be read as singular, and the masculine gender may be
read as the feminine or neuter gender. Compound words beginning with the prefix "here" shall
refer to this entire Declaration and not merely the part in which they appear.

Section 5. Captions. The Captions herein are only for convenience and reference and do
not define; limit or describe the scope of this Declaration, or the intent of any provision.

Section 6. Law_Controlling. This Declaration shall be construed and controlled by and
under the laws of the State of Utah.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed,
this day of 20 '

FERNWOOD, L.C.

By:

Tts:
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STATE OFUTAH )
= ) ss.
COUNTY OF DAVIS )

This day of 20 , personally came before me

who, being by me duly sworn, says that he is the

of Fernwood, L.C., a Utah limited liability company, and that said

writing was signed and sealed by him on behalf of said company by his authority as

thereof and the said acknowledged the
said writing to be the act and deed of said company '

Notary Public
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~FHIRD*AMENDMENT
TO
DEVELOPMENT AGREEMENT
FOR
ROLLINS RANCH
MORGAN COUNTY, UTAH
RE: The Ponderosa/Fernwood
v FourtH
This ird* Amendment to Development Agreement for Rollins Ranch (“Third-
Amendment”) is made effective as of )¢, November 2014, by and among Morgan County, a
political subdivision of the State of Utah (“County”) and Fernwood, L.C. (“Fernwood”).

RECITALS

A. Rollins Ranch, LLC and the County were the original parties to the Development
Agreement for Rollins Ranch dated 20 November 2006.

B. Fernwood purchased and was deeded all rights, title, and interest in and to property
composing the proposed future phases 7 and 8 of the Rollins Ranch development by Rollins Ranch,
LLC, which is more pﬁicglaﬂy described in the attached Exhibit 1, which by this reference is
incorporated into this endment (“Ponderosa Property”) which was and is subject to the
rights, burdens, and benefits of the Development Agreement, as amended by the First Amendment
to Development Agreement for Rollins Ranch dated 15 November 2011 (“Development
Agreement”).

C. As transferee, successor in interest, and/or assignee of the Ponderosa Property,
Fernwood became a Successor Developer as described by the Development Agreement, and has
assumed all rights and obligations under the Development Agreement and is subject to all of its
benefits, conditions, and restrictions as related to the Ponderosa Prgperty.

D. Capitalized terms not otherwise defined in this mendment shall have the
meaning ascribed to such terms in the Development Agreement.

E. Fernwood wishes to diverge from the present Concept Plan covering phases 7 and
8, instead dividing those phases into phases 7A, 7B, 8A, and 8B, and making phase 7A a small



