FEDERAL LAND BANK OF BERKELEY |, ,,

-+t

IRRIGATION SYSTEM OPEFATING AGREEMENT

Index __Don G. Yates

‘
37 .

FLBA of PROVO Loan 206925
For Bank Use
THIS AGREEMENT, made this 29 day of December , 1973 ,
between all the users of that certain irrigation systom situated in the County of
Juab , State of___ Utah , and more particularly deseribed in

paragraph 9 of this agreement,
WITNESSETH:

That to more specifically determine the rvights of the parties hereto,
it is mutually agreed as follows:

(1) This agreement shall not become effective until signed and ac-
knowledged by all the owners of said {rrigation system, but when so signed and
acknowledged shall become effective as of the date hereinabove specified.

(2) 8aid system is owned in common by the parties hereto in the pro-
portionate interests specliied on the respective signature pages hereto attached,
and ald parties are entitled to have deldvercrd from and through said system (o
tle tands described on the respecllive signature pages, for domestic, livestock,
irrigatfon, or other lawful 'ses thereon, such proportionate quantities of water
now nr hereafter develuped by sald system as the interest of each party bears to
the total of the interests of all the parties hereto.

. (3) 8aid system shall not be or become a public utility, and except as
hereinafter provided in paragraph 5, shall be operated only for the delivery of
wat @i for the uses above specified on the lands of the parties hereto; the re-
spretive interests and rights in said system are hereby made appurtenant to the
hereinafter described lands of the parties hereto, and shall not be separated
therefrom, in whole or in part, without the consent in writing of the owner of
the land affected, and the holder or holders of any liens or encumbrances thereon,
except tax liens. When a part only of the tract of land described on any signa-
ture page hereto is transferred, such part of the rights and obligations herein -
specified shall pass with such transfer as the number of acres transferred bears
to the total acres in the whole tract, unless the ilnstrument of conveyance
oiherwise specifies. The part of the tract so transferred shall, however, be
subject to liens and encumbrances now existing or hereafter existing at the date

of such transfer.

(4) Each party hereby agrees to pay such proportionate part of the
cost of comnstructing, altering, improving, repairing, maintaining, operating,
and supervising said system as his interest in the system bears to the total
interests; provided, however, that any party may elect mot to take his propor-
tionate quantity of water for any period, in which event that party's propor-
tionate quantity shall be distributed to the remaining parties in the proportion
that thelr respective Iinterests in the system bear to the total interests of
the parties taking water, and the actual cogts -of operating the system during
that period shall be prorated in like manner among such remaining parties, un-
less the party electing not to take his proportionate quantity shall assign his
right to another party, in which event the party to which the right is assigned
shall pay the proportionate part of the actual costs of operating the system
during that pertod of the party making the assignment., Payments shall be made
monthly for each month's expense on or before the 10th day of the next succeed-
ing month, unless a different date of payment is agreed upon by the parties
owning the majority interest., Payments shall be made to the manager of the
system, No party shall be entitled to delivery of water when delinquent in
such payments, and any party hereto may pay the amount due from any other party
delinquent in such payment, and the party for whom such payment is made hereby
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agrees to repay on demand the amount thereof to the party making such payment,
together with interest at percent per anuum from the date of such payment;
provided, however, that if the holder of any lien on the land of any party shall
have filed with the manager appointed under this agreement a written request
for notice of delinquencies of such landowner, delivery of water shall not be
withheld because of delinquencies of such landowner, nor shall any action be
commenced by any party paying the delinquent amount due from such landowner ,
until fifteen days after written notice.of the amount of such delinquency and
the period covered thereby is mailed to such lienholder, o

(5) Water may be delivered for use upon lands owned by persons who
are not parties to this agreement only upon the following conditions;

(a) When water is available from the system in excess of the
reasonable needs of the parties to the agreement, or when needed by
such persons not parties hereto during an emergency shortage, or
when such person is a neighboring landowner to whom no other water
supply for irrigation or domestic purposes is equally available; and

(b) When such delivery 1s made pursuant to a written contract
consented to in writing by all parties hereto, and limiting such de-
livery to one irrigation season at.rates specified in said contract.

(6) Each party hereby grants and confirms to each other party hereto
such rights of way across any of the lands hereinafter described as may be nec-
essary to enable each party to convey to his respective lands his proportionate
share of water from said system, or any system that may be constructed to replace
the present system, together with-the right of ingress and egress for the purpose
of operating and maintaining the pipeline, ditch, or other conduit now or here-
after installed. The costs of installing, operating, and maintaining conduits
and rights of way used solely for the delivery of water to the lands of only one
party shall be paid solely by such party, Like costs for conduits and rights of
way used for the delivery of water to the lands of two or more parties shall be
paid by said parties in the proportion that the acreage so irrigated bears to
the total acreage irrigated through said .conduits, Conduits crossing lands not
irrigated from such conduits shall be maintained and kept in repair entirely by
the owners of the lands served by such conduits. Such payments shall be made
and may be enforced in the manner provided in paragraph 4.

(7) A manager of the system shall be elected annually by vote of the
parties owning the majority interest, and shall serve in such capacity for a
period of one year, or until his successor is elected. A meeting for the elec-
tion of the first manager shall be held within thirty days after the effective
date of this agreement, and the term of the manager first elected shall begin
as of the date of this agreement. Regular annual meetings for the election of
a manager shall be held beginning one year from the effective date of this agree-
ment, and the manager so elected shall hold office for the year commencing on
such date., It shall be the duty of the manager to keep all minutes, books, ac-
counts, papers, and records in connection with the system; to supervise the op-
eration, maintenance, repair, and improvement of the system; to apportion the
costs thereof and to notify the parties in writing of the charges payable by them
respectively; and to regulate the distribution of water among the various users.
The manager shall receive such reasonable compenmsation as shall be agreed upon
by the parties owning the majority interest. The parties agree that when deemed
necessary for the economical use of the water, rotation of use may be required
by the manager. A manager may be removed from office prior to the expiration of
his term and a successor elected for the unexpired portion by vote of the parties
owning the majority interest, In the event there are not more than two parties
to this agreement, the provisions of this paragraph shall not be operative.

(8) All questions arising in connection with the use of the system

. which are not herein provided for, shall be decided by vote of the parties owning

the majority interest., A meeting of the parties may be called at any time by

written notice signed by the manager; or by at least two parties, and delivered
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personally to each party or mailed to each party at least twenty-four hours be-
fore the time of the meeting, unless all the parties are present and agree to a
meeting without notice, At each meeting, parties owning the majority interest
shall constitute a quorum, and at each meeting the manager shall presida.

(9) 1In addition to the conduits and rights of way hereinabove men~
tioned, said irrigation system consizts of the following:

(a) Type of pumping plant or diversion works: 16 inch diameter well

casing; well depth 311 feet

Application 26380-53-8

(b) Bource of water gupply: _ Underground water described in

(¢) Type of water right (riparian, appropriative, or underground):
Undey ground

(d) Said pumping plant or diversion works is located upon that certaln
parcel of land situated in the County of SJuab , State of
Utah , containing acres, and more particularly

described as follows:

A 30 foot square exactly surrounding the point of diversion
which is- 5955.00 feet West and 60.63 feet South from the
Northeast co¥rer of Section 21, Township 1l South, Range 1
East, SLB&M. .

(10) Said system described in paragraph 9 may be replaced in whole
or in part, or moved in while or in part to any sther location on any of the
lands of any of the parties heretc with the written consent of the parties
‘owning the majority interest and of the owmer of the) land to which the same

1s moved. No such réplacement or chauge In Jocation shall change the rights and.

liabilities of the parties hereto, which shall be binding upon and shall inure
to the benefit of the heirs, executors, administrators, successors in interest,
or assigns of the parties herero.

1N WITNESS WHEREOF, the owners of interest in said system have here-

unto signed their names and specified their interests as follows:
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PARTY NO. 1 ALGER E. SUTHERLAND and ZELLA A. SUTHERLAND, husband and

wife, joint tenants, :
(a) Proportionate interest;_ 33-1/3 percent.

(b) ZLand for which water shall be deliveved is that certain parcel or

parcels of land situated in the County of Juab - » State of
Utah , consisting of _78.5 acres, and more particularly

described as follows:

Com. 27 rods N of the SE cormer of the SE 1/4 of Sec. 18,
T 11 8, R 1 E, SLB&; th W 80 rods, N 26 rods, E 80 rods,
8 26 rods to beginning. Cont. 13 acres

Com. at the SE corner of the SE 1/4 of Sec, 18, T 11 §,
R 1E, SLB&; th N 27 rods, W 80 rods, § 27 rods, E 80 rods
to beginning. Cont. 13-1/2 acres

Com. 1 rod N of SE corner of 8W 1/4 of Sec. 17, T 11 8,
R 1 E, SLB&, thence W 160 rods, N 26 ords, E 160 rods,
§ 26 rods to beginning. . Cont, 26 acres .

Com. 27 rods N of BE corner of SW 1/4 of Sec. 17, T 11 8,
v R1E, SLB&, th W 160 rods, N 26 rods, E 160 rods, §
26 rods to beginning. Cont. 26 acres

Date 2% December 1973

o detg, T

(/‘Zella A SutherTand (Spovse)
STATE OF UTAH ) we
County of Juab ) R
On this__ 28th day of Decembvr » in the year 19. 73 , before me,
Jonet B. Greenhalpgh: , a notary public in and for said €ounty and
State, personally appeared Alger F, Sutherland and Zella A, Sutherland s
known to me to be the person_ 8 whose name____.are _ subseribed to the within
ingtrument, and acknowledged to me that.__they  executed the same freely and

voluntarily for the uses and purposes therein mentioned.

Ly Yo WITNESS my hand and official seal the day and year in this certificate
3 (_,: “fiput above written.

2 .
- /.
» 7 4
‘,(E'Iy'a“;otﬂmiaaion expires: : Qfmj,// %,%i«é‘/lﬁ%

s

lings ":
o cj;ober 2y 1977 ' Notary Public in and for said County
FOA A ¢
i g and State,
Reaidence: Nephi, Utah
=
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PARTY NO, 2 DON G. YATES and ELTZABETH 8, YATES, husband and wife, joint tenants.

(2) Proportionate interest: 33-1/3 percent,

(b) TLand for which water shall be delivered is that certain parcel or
parcels of land situated in the County of Juab , State of

Utah » consisting of 102.855acres, and more particularly
describad as follows:

Described on Schedule A" attached hereto.

Date 28 _December 1973 z@é""—' ,ﬁ 2Ly Mot

Don G. Yates o " (Owner)
b N e
Elizaheth 8, Yates \ © (Spouse)

STATE OF . UTAH )

County of  Juab ) 58

On this 28th day of Decenmber , in the year. 19 73 , before me, ] g‘

Jonet B. Greenhalgh , a notary public in and for said County and i
State, personally appeared Don G. Yates and Elizabeth S. Yntes

known to me to be the person_g_ whose name are subscribed to the wichin

instrument, and acknowledged to me that___they executed the same freely and
voluntarily for the uses and purposes cherein mentioned.

WITNESS my hand and official seal the day and year in this certificate

S ) §2 01 fbove written,

! “'“‘ﬂ ll‘n( o . ' P
:-‘_”7 ~ vl‘zlx c’omiﬂsion expires: Geatil : 2 VH—’/ Z
A ” .f"“ 'Q\Q.ﬁpber 2y 1977 No{ary Public in and for said County
N and State,
Resldence: Nephi, Utah
/
page 5

Foiin 340 (Revs §5-71) FLB Bérkeleéy < Irrigation System Operating Agreement




SCHEDULE "A" 134646

Beg, 10 rods S of NE corner of SE of NEY df Sec. 19, T 11 8, R 1 E, SLB&M,
thence 8 22 rods, 10-3/4 ft, thence W 18 rods, more or less to railroad, thence
N along railraod 23 rods, more or less to point due W of beg., thence E to
beginning. Cont., 2.6 acres :

Beg. 24 rods, l4 feet, N of SE cor, of NE% of Sec, 19, T 11 8, R 1 E, SLB,
thence N 22 rods 8.25 feet, thence W 18 rods, more or less to E side of LA&SL
railroad track, thence § along 8D railroad,2) rods, more or less, to a point due
W of beginning, thence E 18 rods, more or less to beginning. Cont. 2.075 acres

Beg, at NE cornmer of Sec. 19, T 11 5, R 1 E, SLB&M, § 70 rods W 15 rods, more or
less to LA&SI railroad track, thence N'ly along said railroad track 70 rods, more
or less, to N line of Sec. 19, thence E to. NE corner of said section 19, the
place of beginning. Cont., 4.41 acres

Beg. 108 feet W and 50 feet S of & point in the present femce line of the W
boundary of State Highway which is 1630 feet 5 of the N line of 8ec. 20, T 11 8,
R 1 E, SLB&M, thence W 2B7.6 feet, thence S 9°28' W 181.24 feet to a point 112
rods, 10,75 feet, 8 of the N line of said Sec, 20, thénce E 316.97 feet to a
point due § of the place of beginning, thence N 178.75 feet to beginning.

Cont. 1.24 acres ' :

Beg. 34 rods 14 feet N of SW cormer of NW% - of Sec, 20, T 11 8, R 1 E, SLB&M,

N 12-1/2 vods, F 147.891 rods, 8§ 9°28' W 12-1/2 rods, more or less, to a point
due E of beginning W 145 rods, more or less to beginning. Cont. 11.6 acres

. . . . 5
Algo: Beg. 24 rods, lr feet, N of W corner of MW} of Sec, 20, T 11 §, R 1 E,
SLBSM, thence E 136 rods, thence § 24 rodsy 14 feet, thence E 4 rods, thence N
9°28' E 34 rods, 14 feet, more or less to a point 34 rods, 14 feet N of §
boundary line of 1/4 section, thence W let rods, more or less, to section line,
thence § 10 rods to beginning. Cont. 10 acres, more or less, making a total of
21,6 acres

Beg., at NW corner of Sec 20, T 11 §, R 1 E, SLB&M, th E 80 rods, 8§ 40 rods, W
80 rods; N 40 rods to beginning. ,Cont. 20 acres Also: Ny of NE% of NW% of
Sec. 20, T 11 8, R 1 E, SLB&. Cont. 20 acres. Total 40 acres.

Beg. 100 rods, § of NW cornmer of Sec. 20, T 11 8, R 1 E, SLB&M, thence E 150 rods,
§ 9°28' W 12 rods, 10-3/4 feet or more to a point 112 rods 10-3/4 feet 8 of N :
boundary of said section, thence W 147.891 rods, more or less to said section line,
N 12 rods 10-3/4 feet to begimning. Also beg. 90 rods S of MW cormer of Sec. 20,

T 11 8, R 1 E, SLB&M, thence E 151-2/3 rods, 8 9°28' W 10 rods, more or less to

a point 100 rods, 8 of N boundary line of said Section, W 150 rods, N 10 rods to
beginning., Except the following: Beg. at a point in the present fence line on

W boundary of State Highway, 1630 feet 8§ of N boundary of Sec, 20, T11 5, R1E,
SLBSM, thence W 108 feet, 8 50 feet, W 287.6 feet, 8 9°28" W 185 feet, more or less
to a point 112 rods 10.75 feet 8 of N boundary of said Sec, 20, thence E 555 feet
more or less to point 56 .feet of present fénce line on B boundary of State Highway
thence N 9°28' E parallel with said highway 235 feet, more or less to a point due,
E of beginning, thence W 150 feet, more or less to point of beginning. §
Cont. 2.67 acres. Total acres 19.33 acres

k : | . : ' 385
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PARTY NO. 3. PAUL W, NEILSEN and EDNA A, NEILSEN, husband wife, and CALVIN E,
NEILSEN and SARAH C. NEILSEN, husband and wife, as joint tenants,

(a) Proportionatevinterest; 33-1/3 percent.

(b) Land for which water shall be delivered is that certain parcel or
parcels of land situate in the County of Jﬁab, State of Utah, consisting of
109.6 acres, and more particularly described as follows:

Beg. at a point 1.33 chains § from quarter section corner between
Sectiong 19 & 20, T 11 §, R 1 E, SLB&M, thence E 1.42 chains, 8 0.693 chains,
thence E 34.10 chains to county road, thence SW'ly along county road 72 rods,
3 links, more or less, to S line of N 1/2 of SW%, thence W 62 rods, more or
less, to point 48 rods, 20 links S and E 1" 8 61 rods, 5 links § 30 rods, 15
links, more or less to 8 line of N 1/2 of SW% of said section, thence N 30 rods,
15 links, thence W 1° N 61 rods, 5 links to section line, N 89°00' W 26 rods,
7 links to E side of SPLA&SL railroad right of way, thence 8 4° W along E side
of said right of way 31 rods, 20 lipks, W 150,2 feet, N 13°16' W 321.1 feet, N

® E 809.9 feet, thence N 21°41' W 70 feet E 683.5 feet to beginning.
Cont 62 acres, more or less

Beg. at a point 1.33 chains § from quarter section corner between
Sections 19 & 20, T 11§ , R | E, SLB&M, thence W 683.5 feet N 21°41' W 143 feeat,
W 58.7 feet, more or less, thence N 11°26' W 229 feet, N 36°9' W 300 feet N
7°50' W 371.4 feet, N 491 feet E, 720 feet, more or less to E side of SPLA&SL
railroad right of way 8 20° W along E side of said right of way 55 rods 2 links,
E 18 rods, to section line, thence E 186, rods, 8 24 rods, 14 feet, E 2 rods to
county road, thence SW'ly along county road 8 rods, 7 links W 34.10 chains N
0,693 chaing W 1.42 chaing to beginning, Cont. 52 acres, more or less., Less
4.4 acres for railroad right of way.

DATED: ¥ December 1973

\ /;;::?41/ YA /4///A /CU4’L

Paul W. Neilsen

C_Jazfirch dﬁf;7 ;?ZéZ’/’L;L£4f,¢/’

Edna A. Neilsen

) G :

Calvin E. Neilsen

‘ A PN
NP z’;:/ é’ 7 / f/ﬁzf&(/

Sarah C. Néilsen

284




* o oo

STATE OF UTAH )

County of Juab; o i : 134648

On this 28th  day of _December , in the year 1973, before me,
Janet B. Greenhalgh a notary public in and for said County and

State, personally appeared PAUL W, NEILSEN and EDNA A, NEILSEN, husband and
wife, and CALVIN E, NEILSEN and SARAH C. NEILSEN, husband and wife, known to
me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed tﬁe same freely and voluntarily for the
uses and burposes.therein mentioned.

WITNESS my hand and wfficial seal the day and year in this certificate

first above writeen .

b & -_ta(.‘\.ﬁ wa b
and State’y | -%. AR

TNt

Residence: Nephi, Utahs \ ,_uﬁ
Commission Expires:__ October 2 4¥#7_ -+,
v T




