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DECLARATION
OF 1345280 £ 2172 F 1059

FALCON RIDGE ESTATES

a CONDOMINIUM

Deciaration 15 made eon ~he _/J day of
Aedic e 135 , 1897, by Christian B Wheeler, hereinafter

zailed Dezslarant’

RECITALS
L A Declarant is the owner in Iee simple of the land
in the County of Davis, State of Utah, which is described in
the atrached Exhzibit "A", which, v this reference 1smade

apart hereof

Said land 1s somet:ime herexnafter referred to as

the "Territory”

B [eclarant hereby sublits the territory, together

te and

i with all improvements, easement, righ

appurtenances theretunto belonging to the provisions of the

[

Utah Condeminium Ownership Act {37-8-1 et seg.. Utah Code

Annctated, 1953, as amended) and hereby creates, with respect

X to the territery, an expandable condominium to be known as

alcon Ridge Estates, a condominium

PR Lot AR T Al
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Terms not ctherwise defined hereirn or on the Record
Cf Zurvey Map or as the same mey be amended from time to
tiwe, shall have the meanings specified in the Utah
crdcminium Ownership Act

Sectzon 1. Upit. Unit shall mean that part of the
property owned in fee simple by Unit Owners for independent
ise and shall include the elements of the condominium
Frcperty which are not owned in common with the Owners of
cther unlis as shown on the Map and shall consist of:

(a} The space contiguous to the undeccrated

intericr surfaces of common bearing walls, ceilings and

th

lcors and the wails within a unit;

(b} Any finishing materials applied or affixed to
the interior surfaces of the condominium compon walls, floors
and ceiiings, including, without limitation, paint, lacquer,
varzish, wallpaper, tile and paneling.

(cj Non-supporting intericr walls,

(d} Windows and docrs in the perimeter walls,
whether located within the bounde of a unit or not, not
inc:iuding any space occupled thereby to the extent located
outside the bounds of a unit;

{(e) Any basments as designated on the Map;
+£) Units forming a part of the condominium

prcperty are more particularly described in the Map, which

1345280 82172 F 1060
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E 1345280 - 217
shows graphicallv all the particulars of the buildings

wrthour limiting the gererality of the foregcing, the unit
designations and iocations.

Secticn 2 Common Areas. Common areas shall be as
deiinea in the Act and includes recreaticnal areas,
landscaped grounds, private streets, walkways and uncovered
parking spaces which may be assigned to units by the
Management Committee if the need arises.

s

Section 3. Limited Common Areas and Facilities The

lecations of the common areas and facilities to which each
unit has direct access are the patios and decks and are shown
on the Record of Survey Map and such areas and facilities as
mzy be developed and designated in Supplemental Declarations
and Maps.

Zecticn 4. QOther Facilitjes

(A) Reserved Licensed Common Areas and Facilities.

The Management Committee shall have the power, in its
discretion, from time tc¢ time, to grant revecable licenses in
designated common areas and facilities to any Unit Owners
under reasonable terms and conditions and for use and/or
maintenance thereof. Such designation by the Management
Committee shall not be construed as a sale or disposition of

the common areas and facilities.

(B) Contract Amenities. The Owners' Association shall have

the power, in 1ts discretion., to lease other property for

storage and other facilities and to make the same available
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to Unmar Ownergs on a contract kbasis I <hz

in

CIOLECLISnHR, AL

rh

affilzate of Declaraznt may lease property for EY parking to
the Owners Association, which lease shall sraat to the
Cwners Asscciation the right to terminate, without penalty at
any time after transfer of control from Deciarant, upon net

more than thirty {30) days notice teo Lesser

Section 5. Mortgage-Mortgagee Mcrtgagor. Reference
herein to a mertgage shall be deemed to inciude a Deed of
Trust, reference to a mortgagee shall be deexed to include
the beneficiary of a Deed of Trust, reference tc a mortgagor

shall be deemed to include the trustor ¢f a Deed of Trust.

ARTICLE IT

General Descraiptaion of Condomin:um Froparty

The project consists of four (4) buildirgs (4,3,C.D) each
having 4 units, for a total of {16} units. The buildings are
constructed of frame with brick and either aluminum or vinal
siding The unit number of each unit 1s as des:gnated on the

Record of Survey Map (exhibit A thru D).

ARTICLE 1771
Cwnership and Use

Section i. Qwnership cf a Unit. Except with respect

to any of the condominium common areas lcocated within the
bounds of a unit, each unit .shall be entitled to the

exclusive cwnership and possession of his unit and to the

UL i P
Gl




cwrner ship of an ung:iviied ILt
areas irn the egual Tercentages ag provided for hereafter

Section Z EPretabit-on AJasnst Subdivisiosps of

1340280 52172 F 1043

terest i the CondoRINluIn <OMMOD

Section 3 oW

=2ty . Units may nct De subdivided into =ma

ler parceis

nezship of Commen Areas The common

shall be cwned by the U

cwnership thereof shall

partitiocn of any part cf -“he condominium common areas shall

be maintained except ac

shall be subject to the

-1t Jwners as tenants 1in commonh and

remain undivided. No action for

specifically provided in the Act and

Tortgage protective provisions

herein. ror may any Jnit Owner otherwise walve or release any

righkts in the common arsas.

Section & Yge gf Common Areas. Each Unit Cwner may
use the common areas and snall have the exciusive use of the
lim:ted common areas ad-azent to such unit in accordance with
the purpose for which thev are antended, which right of ucse
snall be appurtenant teo and run with the unit

Each unit Owner shall have the use of reserved
CUmmon areas, when. where an’ as provided by the Maragement

Copmittee

Sectron. 5 Igpterest in Commern Arsas. The percentage
cf interest in the condeminium common areas for each unat
shall be egual

Z5e. The units shall be used only for

[o )}

Section

single family residences




L2 DICMIN UM

2gent fgr Servigce sf Frocess

The name and ani place of buziness of the person in
Davis County, State of Uran appointed as farst agent to
Lecelive gervice of proesssz in matters pertaining to th

broperty as provided in zhe Act ig Christian B

Wheeler, 248 S 500 E., C-1, Clearfield, UT 84015.

APTICLE VI

Administration
A

Section 1 Blaze of Meeting of Owners. Meeting of

the Association of

init Owners stzll be held at

the preoperty or such cther cuitable place as clcse thereto as
P
o}

practicable in Davis Countv Utab, nvenient tc the Owners,

as may be designated by thea Maragement Cocmmit:tee

R, i PRy i e SRSt
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ection 2 Annual Meeting of Dwrers. The first

annudl ceeting of Owners shall be held within sivr {<¢ days
afrer seventy percent (70%) of the sale of all of the urnits
ftave been clcsed or within (6} months after the clicse of the
sale or <he first unit, whichever cccurs first. Thereaf:er, the
arnual meetings of the Asscciation of Condominium Unit Cwners
shall be held on the anniversary date of the first annual
meeting, provided, however, that should the anniversary date
fall on a legal holiiday, then -~uch annual nmeeting of the
wnere shall be held the next day thereafter which is not a
legal heoliday At such annual meetings, there shall be elected
by bailzt of the Cwners a Management Committee At the first
annua. Teetirng, the members of the Management Committee shall
be elected for 2 term of one (1) year beginning with the first
annuai meeting Unless a member of the Management Committee
resigns before the exp-ration of his term of office, each
member shall hold his office until his successor has been
elected and the first meeting invelving such successor is

heid The term of office of any member clected teo £111 a
vacancy created by the resignation of his predecessor shall be
the balance of the unserved term of his predecesscr The Unit
Usners zay also transact such other business of the

Associaticn as may properly come before them FEach first

A

o)

F

tgages of a urit may desigrnate a representative to attend
ail apnual meetings of the Owners.

Section 3} 3pecial Meeting of Owners. Special

eetings of the Owners may be called at any time by a

i e N i
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erxty ol a aucrum of the Management Ccmm:ittee, or upon a
retition signed by Cwners bolding at least fifreern percent
"i%%; of the voting powerhaving been presented to the
Sscretary The notice of any special meeting shall state the
tire and place of such meeting and the purpose tnereof. No
cusiness shall ke transacted at a speclal meeting except as
-stated in the notice., unless by consent of those QOwners
Zelding at least four-fifths {4/5ths)} of the voting power of

the Assoc:iation, either in person or by proxy. Each first

ocrtgagee of a unit may designate a representative to attend

i special meetings of the Owners

Section 4 Notice of Meetings of Owners. It shail

be the duty of the Secretary to mail a notice of each annual
or zpecial meeting of Owners, stating the purpose therecf as
¥eil as the day, hour and pPlace where it is to be held. to
each Owner of record and to each first mortgagee of a unit
whzch has filed a written request for notice with zhe
Secretary, at least ten (10} days, but not more than sixty
(€0 days pricer to such meeting the notice may set feorth
tize limits for speakers and nominating procedures for the
Zeeting. The mailing of a notice, postage prepaid, in the
Zarier provided in this section shall be considered notice
served, after said notice has been deposited in a regular
deprsitory of the United States mail

If no address has been furnished to the secretary,
notice shall be deemed to have been given to an Owner if

bPosted in a2 conspicuous place at the condominium project.
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Section 5 gdjourned Meetaing If any meeting of
Owners cannot be organized because a gquorum has not attended,
the Owners who are present, either in person or by proxy, may
adjourn the meeting to a time not less than five {5} nor more
than thirty (30} days from the time the original meeting was
cailed, at which meeting the quorum requirement shall be the
presence, in person or by proxy, of the Owners helding at
least twentv-five percent {2Z5%) of the voting power of the
Assccation. Such adjourned meetings may be held without
notice thereof. except that notice shall be given by
announcement at the meeting at which such adjournment is
taken. If a meeting is adjourned for more than thirty (30}
days, notice of the adjourned meeting shall be given as in

the case of an original meeting

Section 6. Qrder of Business. The order of business

at all meetings of the Owners shall be as follows:

{2} Roll call te determine the veting power
represented at the meeting,

{b) Prcof of notice of meeling or waiver of notice;

(c) Reading of Minutes of preceding meeting,

(d) Reports of officers:

(e) Reports of Comm:ttee,

(f) Election of inspector of election.

{g) Election of Management Committee,

{h) Unfinished business and
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{1) New pusines
Meetings of Uwrners shall be cenducted bv the
cfficers of the Associatisn., in order of thelr pricrity
Section 7 Jznsent of Absentees. The tranzactions of
any meeting of Owners, either annual or special, hcowever
caiied and notaced, <chall be as valid as though had at a
meeting duly held afrer reguliar call and notice, and a quorum
be present either in person cr by proxy. and if, either
befcre or after the meeting, each of the Owners not present
in person or by proxy, s5igns a written waiver of potice. or a
consent to the holding of such meeting, or an approval of the

Minutes thereof. All such waivers, Consent or approvais

)=

hal

m

be filed with the corporate records or made a part of
the Minutes of the meeting.

Section 8. Minutes, Pregymptiop of Notice. Minutes
or a similar record of the proceedings of meetings of Owners,
when signed by the Chairman or Secretary, shall be presumad
truthfully to evidence the matters set forth therein. A
recitation in the Minutes of any such meeting that notice of
the meeting was properly given shall be prima facie evidence
that such notice was given

B
Management Committee

Section 1 Number and Cualification. The property,

business and affairs of the Association of Condominium Unit
Owners shall be governed and managed by a Management

Committee composed of five (5) perscns, each of whom, except
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for those apposinted and ferving as first members, must either

pe an Jwner of a unit in the COndCEinium [ro

2f ar agent

of Declarant for sc g as Declarant cwns a unit in the

ion
condominium project. The Management Comr:ttee may increase,
by resolution. the author:ized rnumber of menbers cf the
committee, provided that the Owners shall have the zole right
To elect the new committee members Management Committee
members shall not receive any stated salary for their service
as members., provided, however, thar.

ta} Nothing herein contained shall be construed to
preclude any member from serving the Asscciation in some
cther capacity and receiving compensation therefore, and

{b) Any member may be reimbursed for his actual
expenses incurred in the performance of his dut:es

Section Z. Powers and Dutiss The Management
Cormmittee has the powers and duties necessary for the
administration cf the affairs of the Association and may do
all such acts and things as are not by law or by this
Declaration directed to be exercised and done exclusively by
the Owners

Section 3 Special Powers and Dutres Withcut

prejudice to such foregoing general powers and dutiess and
such other powers and duties as are set forrh in this
Declaration, the Management Committee is vested with and
responsible for, the following powers and duties

(a) To select, appoint and remove all officers,

agents and employees of the Association, to prescribe such
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povers and duties for them as may be cons:stent with Law,

w1th this Declaraticn, to f£1¥ rtheir COmMpEnfation and to

@]

require from them securirty fer £aithful service when deemed
advisable by the Management Commitree,

{b) To conduct, manage and control the affairs and
business of the Administration and tc make and enforce such
rules and regulations therefore consistent with iaw, with
~his Declaration, as the Committee may desm Lecessary or
advisable,

(e) To change the principal cffice for the
transaction ©f the business of the Asscciation from one
locaticon to another within the Cournty of Davis and to
designate any place within said county for the helding of any
annual or special meeting or meetings of Owpers consistent
with the provisions hereof;

(d) To borrow money and to incur indebtedness for
the purpeses of the Association and to cause to be executed
and delivered therefore, in the Associatzion's name,
pPromisscry notes, bonds, debentures, deeds of trust,
mertgages, pledges., hypothecations or cther evidences of debt
and securities therefore,

{e) To fix and levy, from time to time, assessments
upen the Owners, to determine and fix the due date for the
payment of such assessments and the date upon which the same
shall become delinquent; provided, however, that such
assessments shall be fixed and levied only to provide for the

payment of the expenses for labor rendered or materials or

5 . e
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subp.les ufed and consumed. of eguipment and appllances
urnisned icr the malntenance, 1Iprovement or develcpment of
ccmmon areas or for the payment of any and all obligations in
relavion therete, or in performing cr causing te be performed
ary of the purposes of the Associaticn for the general
berefit and welfare of the Cwners irn accordance with the
provisions of this Declaraticn. The Management Committee is
hereby authorized to incur any and all such expenditures for
any of the foregolng purposes and to provide, or cause to be
provided, adeguate reserves;

{f; To enforce the provisions of this Declaration
covering the condominium commcn areas, this Declaration or
other agreements of the Association,;

{g) To contract for and pay insurance in accordance
with the provisions ¢f this Declaration;

(h} To contract for and pay maintenance, gardening,
ut:lities, materials ané supplies and services relating to
the condcomlnium Common areas and to employ personnel
necessary for the operation of the condominium common areas,
including legal and accounting services and to contract for
and pay for i1mprovements and facilities on the condominium
CCTHOON area;

{1) To delegate its powers according to law and

s
»

4
b
o
3

esLaration,
{3) To grant easements where necessary for

utilities and sewer facilities cover the condominium common

areas;




(k] Tc adopt Such Fules and Regulations as the
Mzragemxent Commitiee may deem necessary for the management of
ih€ COndominiulm common aresas, which Rules and Regulations
shall become efrective and binding afrer-

{1} they are adopted by a majority of the

Mznagement Committee after a meeting called for
that purpose or by the written consent of such number of
menbers attached to a copy of the Rules and Regulaticas of
the Asscciation, and

{(2) they are posted i1n a conspicuous place in
the condominium common areas.

For sc long as Declarant holds or darectly controls
at least twenty-five percent (%5%) of the voting power of the
Asscclaticn, such Rules and Regulations shall not materially
affect the rights, privileges or preference cof any Owner as
established by this Declaration, without the prior written

approval of the Utah Commissioner of Real Estate. Such Rules

31}

nd Kegulations may cencern, without limitation, use of the
COOmMOL areas, sSigns, parking restrictlons, minimum standards
of property maintenance ccnsistent with this Declaration and
any other matters within the jurisdiction of the association
as provided in this Declaration, provided, however, that such
Rules and Regulations shall be enforceable only te the extent
that they are consistent with this Declaration.

(L} To make availakle to Unit Owners, prospective
purchasers, lenders and the holders and insurers of the first

mortgage on any unit, current copies of this Declaration and
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“ne Bylaws and cther rules governing the condominium praozect
and cther bocks, records and the mest recent annual audited
financial statement of the Owners' Asscciation. "Available”
stall at least mean avaxlable for iLSpectlion upon reguest,
during normal business hours or under other reasconable
circumstances

Further, upon written request from any of HUD, Va
FHIMC and/or FNMA whichk has an interest or prospective
znterest in the condominium, the Owners' Association, threough
the Management Committee, .shall be required to prepare and
furnish, within a reasonable time, an audited financial
statement of the Owners  Associartion for the immediately
preceding fiscal year.

Secticn 4. Management Contract. The Management
Committee may contract with any person, firm or association
for the management of the common areas

Section 5. Elegtion and Term of Offijice. At the

rh

irst annual meeting of the Owners ™ Association and
thereafter at each annual meeting of the Owners, new memberc
of the Management Committee shall be elected by secret
¥ritten ballot by a majority of Owners as provided herein In
the event that an annual meeting is not held or the
Management Committee is not elected thereat, the Management
Committee may be elected at a special meeting of the Owners
held for that purpose. Fach member shall hold cffice until

his successor has been elected or until his death,

resignation, removal or judicial adjudication of mental
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iiicompelence . ALY person serving as a menber may oe reelected

=

and there shall be nc limitation on -he —umber of rTerms
during which he may serve

Section € [Eocks, agdit. The Maragemen: Comma

-t
“
1]
]

shall cause to be maintained a full set of bocks and records

showing the financial condition of the affairs ¢f che Owners

THAR R e T A WA e

Assoclation in a manner consistent with generaily accepted
accounting prinziples, and at Do greater than annual
intervals and shall obtain an independent certified audit of

such books and records. A copy of each such audir shail be

delivered to an Owner within thirty (30) days after the

o T e e e T TP LT R L W—

cempletion of such audit upon written regquest froc an Owner
A balance sheet and an audited operating {(income; SIatement
for the Owners’' Association shall be distributed te =sach
Owner (and to any instituticnal holder of a first mortgage on

a unit upon request) within sixty {60) days of acceounting

dates as follows:

(2} An initial balance sheet arng an inicia

fut

cperating statement as of an acccunting date which sha

j—t
bl
o
[

the last day of the month closest in time to six .£; months
following the date of cliosing of the first sale cn a unit to
an Owner; and

(k) Thereafter, an annual balance sheet and an
anmual operating statement as of the last day of the Owners’
Asseociation's fiscal year.

The operating statement for the first six (6} menth

accounting period referred to in {a) above shall :nclude a
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scrnedule of assessments received or recelvaile rTemized DY
-1t nurkber and by rthe namwe of the person oI entity assessed

Secticn 7 Yacancies. Vacancies .I. the Management
Commitree caused by any reason other than ~he removal of a
member Ly a vote of the Owners of the Asscoiation shall be
filled by vete of the majority of the rema:n:ing members, even
though they may constitute less than a gucrim, arnd each
person so elected shall be a member until 2 successor is
elected at the next annual meeting of the Cwners of the
Assoclatlon, or at a special meeting of the Owners of the
Association. or at a special meeting of ths Owners called for
that purpese. A vacancy or vacanciles shall De ceemed 1o
exist in case of death, resignaticn, remcval or Judigcial
adiudication of mental incompetence of any —ember or 1L case
the Owners fail to elect the full number o authorized
members at any meeting at which such elesticn is to take
place.

Section 8. Removal pf Memvers. At any regular or

special meeting of the Owners duly callied. zny cre or more of
the members may be removed with or without cause by a

A

majerity vote of the Uwners of the Asscciatzon and a
successor may then and there be elected to Zill the vacancy
thus created. Any member whose remcval has been proposed by
the Owners shall be given an opportunity -: be nheard at the
meeting. If any or all of the members are go removed, new

members may be elected at the same meeting

\0)
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Sect:ion 9 CZrgagpizsiacs Meeting The farst regular

Management Commirttee crganifatisn’  meeting of a newly
eiecred Management Committes shall be held not less than ten
{20 nor meore than fiiteen {.3; days after the election of
the Marnagement CTcmmittee at such pilace as shall be fixed and

announced by the members at the mee:ing at which such members

it

vere elected. for the purpease of crganizartion, election of

Hh
=

o]

icers and the transaction of cther business In addivzon,

[#]

mailed or delaivered to such

.

rctice of such meeting shall
members at ieast five (5} days prior thereto.

Sectzon 10 Other Regular Meet:rngs. Cther regular

meetings of the Management Coomittee shall be opsn to the
Cwners and may be held at such time and place within the
commeon areas as shall be determined, from rtime to time, by a
resolution adopted by a majority cf a quorum of the members;

| rrovided, however, that such meeting shall be held no less
frequently than gquarterly. Neotice of regular meetings of the
Maragement Commitzee shall be givern ts each member,
personally or by mail, telephcne or *elegram, at jeast
seventy-twe {72} hours pricr to the date named for such a

| meeting and shall be posted at a prominent piace or places
within the common areas

| Section 11 3Special Meetings. Special meetings of

| the Management Committee shall be copen to all Owners and may
; be called by the Chairman (c¢r, if he is absent or refuse to

act, by the Vice-Chairman). At least seventy-two (72) hours

notice shall be given to each member, personally or by meil,




the tLime,
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and the purpese cf -he

2t a prominent place or places

If served by mai1l. each

paid. o the address re

the reccrds of the Afscriation, and shall be deemed given, 1if
not actually received earlier, at 5.0C P M

: on the second day
aftrer 1t :is depcsited in a Tegular depositor

Y of the United
States Mail as provided herein Whenever any member has besn

absent frog any special me

ering 2% the Marnagement Committee,

4D entry in the Minutes to the effect that nctice has been

duly given shall be Concliusive and incentrovertible evidence,
that due notice of such meeting was given to such member, as
Tequired by law and ag previded herein

Section 12 Waiver of Ncotace .

Before or at any
meeting of the Managemen: ~-

T SIMitt2e any member may, 1n

WIiling, walve notice of such meeting and such waiver shall

ke deemed eguivalent

rt

C & giving of such notice. Attendance
by 2 member at any meetj

B

g i the Management Committee shall
be a waiver of hotice by Liz of the time and place thereaf
1f all members are Fresent

2t any meeting of the Management

e U L aEiR

Committee, ne hotive shall ke reguired an

d any business may

be rransacted at such meetirng. The transactions of any
j meeting of the Management Coomittee, however called and

noticed or wherever held, shall ke as valid as though had a
meeting duly held after regiiar call and notice, if a guorum

be present and 1f, either before or after the meeting,

each
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it

o]
Hh
~

[0}

member

L4

oL present raign such 2 written waiver of

v
=
(]

4

Slive, a con

Lf

ent tc holding such meetlng or aL approval of
the Minutes thereof All such walvers, consents and approvals
shall be filed with the records of -he Asssciatlon or made a
part of the Minutes of the meeting

Section 13 Oyorum and Ad-icurnment . Except as

cthervise expressly provided herein, at all meetings of the

Management Commirtes, a simple majerity of ‘he members shall

constitute a quorum for the transaction of business and the
acts cf the majority ¢f the members present at a meeting at
¥hnich a quorum is present shall be the acts of the Management
Committee  If, at any meeting of the Management Committee
there i1s less than a quorum present, the majority of those
present may adjourn the meeting from time to time At any
such adjourned meeting any business which might have been
transacted at the meeting as originzlly caliled may be

transacted without further notice

]
{
3
=
3
E]
3
i
:
4

Sectzion 14 Acticn Withous Meeting The members

shall have the right to take any action, in the absence of a
meeting, which they could take at a meeting oy cbtaining the
vete or written consent of all the members Any action so
approved shall have the same effect as though taken at a

meeting of the members

Section 15 Fidelity Bonds. Fidelity Bonds shall be

Baintained as per section '"D° under Tnsurance

Section 16 Committees. The Management Committee,

by resclution from time to time, may designate such
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Committees as 3t shall desire and may establish the purpose
and pcwers of each such committee created The resolution
desigrnating and establishing the comm:.tee shall provide for
the appcintment of its members as well as a chairman, shall
state the purpose of the committee and shall provide for
Leports. vTermination and other administrative matters as

deemed apbropriate by the Management Commitiee

C
Officers
Section 1 Desigpation. The principal officers of
the Owners' Association shall be a Chairman, a Vice-Chairman
and a 3ecretary/Treasurer, all of whom shall be elected by
the Maragement Commlttee.

Section 2. Election of Off:cers. The officers of

the Owners' Association shall be elected annually by the
Management Committee and each officer shall hold his office
at the pleasure of the Management Committee, until he shall
resign or be removed or otherwise disqualified to serve.

Section 3 Eemoval gof Cfficers Upon an affirmative

=

vote of a majority of the entire Management Committes, any
cificer may be remcved, either with or without cause and his
successcr elected at any regular meeting of the Management
Committee, or at any special meeting of the Management
Committee called for such purpose. Any officer may resign at
any time by giving written notice to the Management Committee

or to the Chairman or Secretary/Treasurer. Any such

BF-CHE WL, SR, SRR




regignation shall take effect at the dare of rece.pT of such
fiotice or at any later time specified there:n and o less
othervise specified in said notice, acceptance of such
resignation by the Management Committee shal- nor be
necessary to make it effective.

Section 4 (empensarticn. Cfficers, agents and
employees shall receive such reasonable compensaticn feor
their services as may be authorized or ratif:ed by -he
Managemwent Committee.

Sectiocn 5. Chairman. The Chairman shall ke the

chief executive officer of the Owners’ asscciaticon He shall
preside at all meetings of the Owners' Association and of the
Management Committee He shail have ali of the general powers
and duties which are usually vested in the office of the
President cof a corporation, including, but not Iimi-ed T,
the power to appoint committees from ameng the members from
time to time as he may, in his discretion, decide is
arpropriate to assist in the conduct cof the afifairs ¢f the
Owners' association The Chairman shall, subject to ok
control of the Management Committee, have generai
supervision. direction and control of the business ¢f the
Owners' Association. The Chairman shall be ex officic a
menber of all standing committees and he shall have such
other powers and duties as may be prescribed by the
Management Committee.

Section 6 Vice-Chairman. The Vice-Chairmar shall

take the place of the Chairman and perferm his duties




3
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whenever the Cha:irman chall be aksexns

1g urable to act If ne:ther the

ViceThairman is able to act, the Marazement Committee shall
appoint some other member cf saxd Management Comzmitree to do
Zoon an interim basis. The Vice-Cha:irmzn shall also perform
such other duties as shall, from time -2 time, be imposed

upen him by the Maragement Committee

-

Section 7 Secretaryv:eTr

rer. The Secretary shall
keep the Minutes of all meetings of zhe Yanagement Commattee
and the Minutes of all meetiugs cof the Owners' Association at
the principal office of the Owners' Azzaciation or at such
other place as the Management Committes may crder. The
Secretary/Treasurer shall have charge ¢ such bocks and
papers as the Management Committee may direct; the
Secretary/Treasurer shall, in general, verform all of the
duties incident o the cffice of Secretary/ Treasurer The
Secretary/Treasurer shall give cor cause tc be given, notices
of all meetings of the Owners and of *ne Management Committee
required by this Declaration or by iaw =c be given The
Secretary/Treasurer shall maintain a bcok of record Owners
listing the names and addresses of the Cwners as furnished to
the Owners’ Association and such bocks shall be chariged only
at such time as satisfactory evidence -f a change in
ownership of a unit 1s presented tc tne Zecretary/Treasurer
The Secretary/Treasurer zhall have responsivility

for the Owners' Asscciation funds and shall be responsible

for keeping or causing tc be kept, full and accurate
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rons of the

i

all asserts,

books beicnging to

tary/Treasurer chall be
p or.xies and other valuable
eifeors in credit of the Qwners’

Asscelatich in sush Cepositories as may, from time to time,

H

be designated by the Marnagement Committee The 3ecretary/
Treasurer shall sxgn 21l checks and promissory nctes on
behalf of the Ivrnsrs Association as mav be cordered by the
Managemen: Commiz-ee 1L accordance with this Declaration:
shall render to The Charrman and the members, upon request,
an azccount of all of Zis transaction as Secretary/Treasurer
and of the firarc:al conditicns of the Owners' Associationand
shail have such sther powers and perform such cther duties as
ray be prescriaked by the Management Committee.

Section 8 lName of Management Committee. The
Managemert Commitzee s2all be known by such name or
designatien as 1t or the Unit Owners, at any meeting, may
assign
Whersver there 1s a change of ownership cof a unit
and 1ts appurctenant rights, for whatever reason. the
Managemen: Committee or the Manager may require, as condition
to recognizing the new Unat Uwner or Ownars as such, that the
new Unit Cwner cor Owners furnish evidence substantiating the

new ownership

1052
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Assessments

w
[
2]
[l
-
[&}
o
foua
1"

very Cwner ¢f a unit which 1s

s.bstantially constructed angd ready for occupancy, includin
4 Y pancy

Zeclarant, chall pay his proporticnate share of the

]

rdominlun common expenses Payment thereoi shall be in such

zcunts and at such times as the Management Committee

determines in accordance with the aAct, this Declaration and

4

“he Bvlaws here shall be a lien for non-payment of

néominium common expense as provided by Utah Code

stated, Section 57-8-20, 1953, as amended.
In assessing Unit Owners or requiring them to pay
f2r the building improvements and other improvements of the
‘ condominiunm common areas and facilities following the
|
f execution of this Declaration, it is agreed that no
|
i assessment for a single improvement in the nature of the
czrital expenditure exceeding the sum of THREE THOUSAND

$33,006.007 DOLLARS in cost shall pe made without the same

~zving been farst voted on and approved by Owners cof seventiy
f-ve percent (75%) or more of the undivided interests in the

condominium common areas and facilities. The feregoing

zentence ghall not apply in connecticn with the replacement

or reconstruction ccgasioned by fire or other casualty.
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Furthermcre, since not all urnits -n the project
have balicenies. the Home (wners Assccoiation shall Lave the

power to assess units with balconles separately if needed

ARTICIE WIT

In the event of damage toc or destruction of part or
all of the improvements in the condominium project. the
following Procedure shall apply:

{a) If proceeds of the insurance maintained by the
Hanagement Committee are alone sufficient to repair or
reconstruct the damaged or destroyed improvement, such repair
or reconstruction shall be carried cut

{b) If iess than seventy-five percent (75%) cf the
project’ s improvements are destroyed or substantially damaged

and if preoceeds of the i1nsurance maintained by the Management

Committee are not alone sufficient to accomplish repair or

receanstruction, restoration shall be carried out and all the

Unit Owners shall be assessed for any deficiency on the basis

cf their respective percentages of undivided interest in the
common areas and facilities

{c) If seventy-five percent {75%} or more of the
project’'s lmprovements are destroyed or substantially damaged
and if proceeds of the 1nsurance maintained by the Management
Committee are not alone sufficient to accomplish repair or

reconstruction, and 1f the Unit OUwners, within 100 days after

the destruction or damage by a vote of at least seventy-five
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g ercent {73%! elect to repailr or reconstruct the affecred
B { ;

improvements, restcration shall pe acccmplisasd in the manner
! directed under subparagraph {b) above

; (d} If seventy-five percent [75%) or mcre of rthe

g project’'s lmprovements are destroyed or substantially
damaged, and 1f proceeds of the 1insurance maintained by the

Management Committee are insufficient tc acccmplish

restoraticn and :f the Unit Owners de not, within 100 days

after the destruction or damage and by vote of at least

seventy-five percent (75%) elect to repair or reconstruct the

affected improvements, the Management Ccommittee shall

promptly record, with the Davis County Recorder, a netice

| setting forth such facts Upon the reccrding of such notice
the provision of subsections (1) through (4) of Section 57-8-
31, Utah Code Annotated, 1952, as amended, shall apply and
shall govern the rights of all parties having an interest 1in
the project or any of the units

Any reconstruction cr repair ¥hich is required to

be carried out by this paragraph shall be accomplished at the

o

ustance and direction of the Management Committee. Any
determination which i1s required teo be made by this paragraph
regarding the extent of damage tc or destruction of protect
improvements shall be made as follews. The Management
Committee shail elect three (3} appraisers; each appraiser
shall independently arrive at a figure representing the

percentage of protect improvements which have been destroyed

or substantially damaged; the percentage which governs the
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pplication of the provisiong of thas paragraph skall be the

w

average of the twe closest appraisal figures

ARTICIE VIIT

Taxes

It isundersrood that under Utah Code Annotated 578-
27, 1953, as amended, each unit and its percentage of
undivided interest in the condominium common areas and
facilities in the protect are subject to separate assessments
and taxation by each assesing unit and the special district
for all types of taxes authorized by law, and that as a
result therecf, no taxes will be assessed or payable against
the project as such. Each Unit Owner will, accordingly, pay
and diascharge any and all taxes which may be assessed against
him and his percentage of undivided interest in the
condeominium common areas and facilities.

ARTICLE IX

Insurance

Section 1 TIype and Scope of Insurance Coverage

Reguired.

(A)lasurance for Fire and Qther Perils The Owners'

Associlation must cbtain, maintain and pay the premiums upon,
45 a ccmmon expense, a ‘master” or "blanket” type policy of
property insurance covering all of the common elements and

limited common elements {except land, foundation, excavation

and other items normally excluded from coverage), including

fixtures, tc the extent they are part of the common elements

345280 2172 ¢
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of the condeminium, Luildlhng Jervice 23ulpment and supplies
and sther common perzcnal property belenging te the Owners'
e

Ascoolation All refe

v
®
o
Q

"blanket’ type policy of property insurarnce are rntendad to
FTCP

Jenote single

rnsurance coverage In
addit:on, any fixtures, sguipment or other property within
the units which are to be financed by a mertgage to be
purchased by FNMA or FHLMCT (regardiess of whether or not such
property 15 a part of the commen elements), must be covered
in such ‘master” or “blanket” policy

Such pelicy must be consistent with state and lozal
insurance laws and at least equal to such coverage as is
commerly required by prudent institutional mortgage inventaors
in the area. The policy shall be in an amount egual to 100%
of current replacement cost of the condominium exclusive of
land, foundation, excavation and cther items normalily
sxcluded from coverage

The name of the insured under such pclicies must be
set forth therein substantially as folicws:

"Azsociation of Owners of FALCON RIDGE ESTATES
condominiums for use and benefit of the individual owners
{designated by name if reguired by law)

The policies may also be 1ssued in the name of an
autherized representative of the Owners’ Association,
including any insurance trustee with whom the Owners'

Association has entered into an Insurance Trust Agreement, or

any successor trustee, as insured, for the use and benefit of
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the individual Owners Less payable shall be 1n favor of the

Cwners Assoclation (or Insurance Trustee), as a try . for

o)

Tee
each Unit Owner and each such Owner s mortgagee The QOwners'
Associatviocn or Insurance Trustee, if &Ny, mUSt pe reguired to
hold any proceeds of insurance in trust for Unit Owners and
their first mortgage holders, as their interests may appear
Each Unit Owner and sach Unit Owner s mortgagee, 1f any,
shall be berneficiaries of the policy in the percentage of
commen ownership. Certificates of Insurance shall be issued
to each Unit Owner and mortgagee Lpon reqguest.

Such policies shall contain the standard mortgage
clause or equivalent endorsement {without contributicn},
w#hich is commonly accepted by private institutional mortgage
investors in the area and whzch appropriately names FNMA and
FHIMC if such corporations are holders af first mortgages on
units within the condominium project. Such policies must also
provide that they may not be canceled or substantially
modified without at least ten {10} days prior written nctice
to the Cwners' Association and to each holder of a first
morigage listed as a scheduled holider of a first mortgage in
the pelicies.

Policies are unacceptable where

{a) Under the terms of the insurance carrier' s

charter, bylaws or policy, contributions or assessments may

be made against borrowers, FNMA, FHLMC or the designee cf
fNMA or FHIMC; or

1345280 E 2172 F 1088
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{bj By the terms of the carrier s charter, bylaws
or policy. lcss payments are contingent upoh action by the
carrier’'s board of Directors, policyholders or members, or

tc) The policy includes any limiting clauses {other
than insurance conditions) which could prevent ENMA, FHLMC or
the borrowers from collecting insurance proceeds

The policies must alsc previde for the following:

{a} Recogrnition of any Insurance Trust Agreement ;

(b] A waiver of the raght of subrogation against
Unit Owners individually;

{c} That the insurance is nect prejudiced by any act
or neglect of individual Unit Owners. and

(d) That the policy is primary in the event the Unit
Owner has other insurance covering the same loss.

The insurance policy shall afford, as a [mInimam,
protection against the following:

{2) Loss or damage by fire and other perils
rermally covered by the standard extended coverage

endorsement, |

{b) In the event the condeminium contains a steam
boiler, loss or damage resulting from steam boiler eguipment
accidents in an amount not less than $50,000.00 per accident
per location (eor such greater amount as deemed prudent based
on the nature of the propertyl;

{c) All other perils which are customarily covered

with respect to condominiums similar in construction, locatrion
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and use, ircluding ail perils nermaily coverad by the
i-r:sk’ endcrsement, where such s avaziakble
In addition., such policies shall include an Agreed
Amount Endaorsement’ and, 1f available, an ‘irflation Guard

Endorsemert ”

{B) Liab:iiry

must obtain and maintain comprehensive general liability
insurance coverage covering all of the common elements,
commercial space owned and leased by the Owners' Asscciatien
and pubklic ways of the condominium project Coverage limits
shall be in amounts generally required by praivate
institutiecnal mortgage investors projects simiiar in
constiruction, location and use However, such coverage shall
be for at jeast $1.800.000 00 for bodily injury. including
deaths of persons and Property damage arising out of a single
occurrence. Coverage under this policy shall include. without
limitatiorn, legal liability of the Insures for property
damage, bodily injuries and deaths of persons in connection
with the cperaticn, maintenance or use of the COmnon
elements, and legal liabilaty Arising out of lawsuits relarted
to employment contracts of the Cwners' Association. Such
policles must provide that they may not be canceled ar
substantially modified, by any part, without at least ten
{10} days prior writren notice to the Owners' Association and
to each holder of a first mortgage om any unit in the
condominium which is listed as a scheduled hoider of a first

mortgage in the insurance pclicy. Such coverage must include

e i,

1345280 E2172 ¢ 1090



L

T IE4S280 b 2172

protection against such other risks as are custcmarlily
covered with respect to condominiums Similar i CONSTIUCTiSR.
locat:ion and use, including but not limired te, hest liguor
liabkility, employers liability insurance, coztractual and
all-written contract insurance and comprehensive automobile
iiab:lity insurance

(C) Ficod Insurance. In the event toe condominium
is located within an area which has been cfficially
identifzed by the Secretary of Housing and Urban Development
as having special flood hazards and for which flood insurance
has been made available under the Naticnal Flood Insurance
Program {(NFIP), the Owners' Asscciation must obtain and pay
the premiums Upon, as a COMmWON expense, a mas:ter’ oOr
"blanket” policy of flood insurance on the buildings and any
other property covered by the reguired form of pelicy (herein
insurable property), in an amount deemed appropriate by the
Owners’ Association, but not less than the foilowing

The lesser of: {a) the maximum coverage available
under the NYVIP for all buildings and other insurable property
within the condominium to the extent that such buildings and
cther insurable property are within an area having special
floed hazards, or (b) 100% of current 'replacement cost” of
all such buildings and other insurable property within such
area.

Such peliey shall be in a form which meets the
criteria set forth in the mest current guidelines on the

subject issued by the FTederal Insurance Administrator

H
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{D} Fidelity Bonds Fidelisyv bonds shall be
Tequired to be maintained by the Ownsrs’ Association for all
officers and employees of the Cwnerz Assosiation and all
other persons handling or responsible for, funds of or
adm:nistered by the Cwners' Asscciation Where the
management agent has the responsibil:ty for handling or
administering funds of the Owners' 4ssociation, the
marnagement agent shall be required to maintain fidelaty bond
coverage for its officers, employees and agents handling or
responsible for funds of, or administered on behaif of, the
Owners’ Association. Such fidelity bonds shall name the
Owners’ Association as an obligee and shall not be less than
the estimated maximum of funds, inzluding reserve funds, in
the custody of the Owners Assaciatic: or the managjement
agent, as the case may be, at any given time during the term
of each bond. However, in no event may the aggregate amount
cf such bonds be less than a sum equal to three months
aggregate assessments on all units plus reserve funds. The
bonds shall coatain waivers by the issuers of the bonds of
all defenses based upcn the exclusion of persons serving
without compensation from the definition of "employees’ or
sim:ilar terms or expressicns The prexniums on all bonds
required herein, except those maintzined by the management
agent, shall be paid by the Owners Association as a common
expense. The bonds shall provide that they may not be
canceled or substantially modified {including cancellation

for non-payment) without at least ten {10) days prior written
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no*1lce to The Cwners' Asscciaftlion or Ilnsurance Trustee Such
bonds must als:c provide that the FNMA Servicer. on behalf of
FNMA, alsc recezve such notice of cancellation or
modificaticn

Sectzion 2 Insurapce Trustee, Power of Artornev.

Notwithstandang any of the foregoing provisions and
requirements rel.ating tc property or liability insurance.
there may be rnazed as an insured, on behalf of the Owners’
Association, the Owners' Asscclation’s authorized
representative, iacluding any trustee with whom such Owners’
Associlation may enter into any Insurance Trust Agreement or
any successor te such trustee {(each of whom shall be referred
to herein as the "Insurance Trustee), who shali have
exclusive authority to negotiate losses under any peolicy
providing such property or liability insurance and to perform
such ecther funcs ions as are necessary to accomplish this
purpese,

Tach Trnit Owner appcints the Owners’™ Assoclation,
or any Insurance Trustee or substitute Insurance Trustee
designated by the Owners' Assoclation, as attorney-in-fact
for the purpose of purchasing and maintaining such insurance,
incliuding

{a} Tre collection and appropriate disposition of
the proceeds thereof,

(b} The negotiation of losses and execution of

releases of liability;




121 The execut:ion of all documents, and

erfoermance of all cther acts necessary to

by
4]
4]

accomplist such purposes.

Section 2 Qual:ificarions of Insurance Zarriers

The Owners aAsscciation shall use generally acceptable
INSyYTrance CArrilers

Tection 4. Condemnat:on apnd Total or Partial Loss or

The Owners' Associlation shall represent the

Unzt Owrers in the condemnation proceedings or in

negotliaticng, settlements and agreements with the condemning
authorirty Iar acquisition of the common elements, cr part
thereof, by the condemning authority. Where apprepriate under
aprliicakle >aw, this Declaration should contain a provision
vhereby each Unit Owner appoints the Owners' Asscciation as
attorney->c-fact for such purpose.

In the event of taking or acquisition of part or
all of the common elements by a condemning authority, the

award or przceeds of settlement shall be payable to the

Cwners’ szeiatieon, or any Trustee, to be held in trust for
the Unit Tsners and their first mortgage holders as their

interest oay appear.

ARTICLE X
assessments Subordinate
The lien or claim against a condominium unit for
unpaid assessments or charges levied by the Management

Committee zr by the Association of Condominium Unit Owners
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cursuant to the Declaration of the Usah Condominium Owrership
Aot s3hall be subcrdinate to the mcrtgage afifecting such unat
ard the mortgagees or & successor tc the mortgagee thereunder
which comes into possession of the it shall take the same
free of such lien eor claim for unpa:d assessments or charges,
®hich accrue prier to foreclosure ¢l the mortgage, exercise
of a power of sale availiable thereunger, or deed or
agssignment in lieu of foreclecsure XNo assessment, charge,
lzen or claim which is described in the preceding sentence as
being subordinate to a mortgage or as not tc burden a
mortgagee which comes into pessessisn shall be collected cor
enforced by either the Management Ccoxmittee or the
Association of Unit Owners from or zgainst a mortgagee, a
successor in title to a mortgagee or the condominium unit
affected cr previously affected by the mortgage concerned
Taooor XT

Units

-ty

Mainctenance ¢

Each Unit Owner, at his c¢wn expense, shall keep the
intericr of his unit and its appurtsnances and egquipment in
good order, condition and repair and :n a clean and sanitary
cendition and shall do all redecorat:-cn and paintang which
may, at any time be necessary to mainTain a2 good appearance
for his unit.

Except to the extent that the Management Committee
is protected by insurance against such injury, the Unit Owner

shall repair all injury to damages t5 the unit c¢r condeminium

project caused by the act or negligence of lessee or any
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mepber zf the Unit Owrer s family or rhe family of any lessee
or suclsacees and all such repairs, deccrating and palnting
shall te of a quality and kind equal to the criginal work

In addition to deccrating and keeping the interior
cf the unit in good repair, the Unit Owner shall be
resporsiple for the maintenance and/or replacement of any
plumb-rg fixtures that mav be in or connected with the unit .

In cornection with the foregoing responsibilities of Uni

t

Owners. the Management Committee shall give written notice to
the afiected owner of the unit, stating specifically that
¥aich is required and setting a time within which to complete
the same. If the Unit Cwner disagrees with said reguirements
o any part thereof, he shall have ten (16) days from the
date of the notice withain which to object thereto in writing,
malled or delivered to the Management Committee, otherwise,
he shal: comply with such request. In the event of objectien
azforesazd, the Management Committee shall set the matrer for
hearing no less than ten {10} nor more than thirty (30) days
from the date of the cbjection and give the Unit Owner at
ieast zen (10} days written notice cof the time and place of
the hear:ing. At the hearing, the Management Committee shall
take and receive relevant evidence and decide the issues.
With the wraitten permission of the Management
Commitzes. the Unit Owner may make, or permit to be made,
structural alterations, improvements or additions in or to

the unit, which said permission shall be likterally granted

However, the Unit Owner shall not alter, paint or decorate
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any portion of the exterior os the building vhere his unit 1s

lecated

The Maragement Committee and its duly authorized
agents have the right to enter any and all of the units in
case of an emergency originating 1n or threatening such unit
or any other part of the project, whether or not the Unit
Owner or occupant thereof is present at the time The
Maragement Committee and 1ts duly authorized agents shall
alsc have the right to enter into any and all of said units
at all reasonable times as required for the purpese of making
necessary repairs upcn the condominium common areas and
facilities of the project for the purpose of performing
emergency installations, alterations or repairs tc the
mechanical or electrical devices or installation located
therein or thereon, provided, however, such emergency

installations, alterations or repalrs are necessary to

|
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; project and provided further, that the Unit Owner atfected by

!
s
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3

prevent damage or threatened aamage to ¢ther units in the

such entry shall first be notified therecf 1f available and
if time perm:its.
ARTICLE XITT

OCbligatien to Comply Herewith

Each Unit Owner, tenant or occupant of a unit shall

comply with the provisions of the Act, this Declaration and

the Rules and Regulations, all agreements and determinaticns
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iawfully made and/or entered ihto by the Management Committee
or the Unit Cwners when acting 1n actordance with their
authority and any failure to comply with any of the
brovisions thereof ghall be grounds for an acticn by the
Management Committee to recover any loss or damage resulting
therefrom or injunctive relief.

ARTIZLE XIV

ndemnifaication of Management Committee

Each member of the Mapagement Committee shall be
indemnified and held harmless by the Unit Owners against all
costs, expenses and liabilities whatscever, including,
without Iimitation, attorney' s Fees reasonably incurred by
them in connection with any proceeding to which it may become
involved by reason of its being or having been a member of
such Management Committee. Provided, however, a member of the
Management Committee shall not be under this paragraph for
any acts which constitute gross negligence or willful
misconduct

ARTICIE IV

Transfer ¢r Lease of Units

Any Unit Owner may transfer or lease his unit free
from restriction of any right of first refusal. Provided,
however, the following leasing restricticns shall obtain.

(a) All leases shall be in writing and shall be
subject to this Declaration; and

{b) All leases must have an initial term of at

least six (5) months.

I
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ARTICLE ¥VT

First Lier Hoigers' Rights

Secticn 1 Notaice of Actaion. A holder, insurer or

guarantor of a first mortgage, upon written reguest to the
Owners  Assococlation (such request to state the pame and
address of such holder, insurer or guarantor and the unit
number}, will be entitled to timely written notice of-

{a) Any proposed amendment of the condominium
instruments effecting a change in-

{1) the boundaries of any unit or the
exclusive easement raghts appertaining thereto;

(ii} the interest in the general or limited
commen elements appertaining to any unit or the liability for
COEmMON expenses appertaining theretc;

(111) the number of vores in the QOwners’
Association appertaining to any unit, or

{iv] the purposes tc which any unit cr the common
elements are restricted,

{b} Any proposed termination of the condominium
regime;

(c) Any condemnation loss or any casualty loss which
affects a material portion of the condominium or which
atfects any unit on which there is a first mortgage
held, 1nsured or guaranteed by such eligible holder,

(d} Any delinquency in the payment of assessments

or charges owed by a Unit Owner subject to the mortgage of
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such eligible holder, ainsurer or guarantor, where such

gelinguency has continued for a period of sixty (60; days.

‘e) ARy lapse, cancei.ation or material
modification of any insurance pclicy maintained by the
QOwners’ Asscclation pursuant to Article 14{a), (1) and (H).

Section 2. QOther Provisions for Farst Lien Holders

{A) Anv restcration or repair of the condominium
atter a partial condemnation or damage due to an insurable
hazard shall be substantially in accecrdance with this
Declararion and the original plans and specificaticns unless
the approval of the eligible holders of first mcrtgages on
units to which at least fifty-one percent {51%} of the votes
of units subject to morigages held by such eligible holders
are allcocated, is obtained;

{B) Any election to terminate the condominium
regime after substantial destruction or a substantial taking
in condemnation of the condominium property must reguire the
approval of the eligible holders of first mortgages on units
to which at least fifty-one percent (51%) of the votes cf
units subject to mortgages held by such eligible holders are
allocated; and

{C) No reallocation of interests in the common
elements resulting from a partial condemnation or partial
destructien of the condominium project may be effected
without the prior approval of the eligible holders of first

mertgages on units to which at jeast fifty-one percent (51%)
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of the vocies of units subject to mcortgages held by such

T

lzgikle ho.ders are ailccated NCTE  As used in thas
section, the term "eligible hoider. insured or gularantor”
shall mean a holder, :insurer or guarantor of a first morigage
on a unit in a condomainium which has requested notice 1in

accordance with the preovisicrn 2f Secrticen 1 above.

Sectzon 1  Additiomal Property. The Declarant
anticipates that the condominium preoject may be expanded to
inciude certain real property which adjoins the condeominium
property. which is shown in the preliminary plan, attached
hereto. Such expansicn shall be contiguous to the
development .

Section 2. Reservation of Fight tc Expand.

Declarant hereby reserves the right to expand the condominium
project, without the consent of the Unit Owners, additional
structures and units which shall be compatible with the
structures and units of this present prcject in terms of
quality of constructicn, the principal materials to be used
and architectural style, to be comstructed on the real
property shown in the preliminary plan or any pertion

thereof The total number of urits which may be constructed
on said additicnal property shall neot exczed 16 unats, and

the entire project, including this present prcject and all

subsequent phases shall not exceed a total of 32 units. The




?
9
d
ol
]
¥
§
%
4
;
2
:
|
]

project shall consist of a minizum of 16 units and a possiple
maxigum of 3Z units

Section 3 Supplexental Declaraticns and
Sypplemental Maps. Such €xpansion may be acccomplished by the

fiiing for recerd by Declarant ir the office of the County

Recorder of Davis County. Utah, no later than seven {7; vears
from the date this Declaratica is recorded in said office, a
supplement or supplements to this Declaration sontaining a
legal description of the site or sites for new units,
together with supplexmental Map cr Maps containing the same
infoermation with respect to the new units 45 was required on
the original Map with respect to the 1initial units. The
®Xpansich may be accomplished in phases by scccessive
supplements or in one sugplemental expansion.

Section 4. Expansion of Provisions. In the event

of such expansion, the provision used in this Declaration
automatically shall be expanded to encompass and refer to ths
project as so expanded and reference to this Declaraticn
shall mean this Peclaraticn as so supplemented All
conveyances of units after such expansion shall be effective
to transtfer raghts in the project, as expanded, by use of the
forms of description set forth herein, with addit:ional
reference to the supplementai Declarations and the
supplemental Maps. The recordation in the office of the Davis
County Recorder, Farmington, Utak, of a supplemental Map

incident to any expansion shall cperate automatically to

grant, transfer and convey pro tanto to then owners cf units
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in the preject as a resuit of such expansion and tc reduce
PIC tanto thelr percentages of interest 1n the or:ginal
condominium property as it then exists. Substantial identical
ULits in ail phases wili pe awarded substantially identical
interest 1in the common areas. Such recordation .chall alse
¢perate 1o vest 1in any then mertgagee of any unit in the
prolect as 1t exasts, such interest so acquired by the owner
of the unit encumbering the new common areas added to the
project as a result of such expansion and to conform the
percentage interests of Unit Owners and mortgagees 1o the
interests set forth in the supplemental Declaration

Section 5. Declaration Operative on New Units. The

‘ new units shall be subject toc all the terms and conditions of

this Declaration and of a supplemental Declaration and the
units therein shall be subject to condominium ownership with
2ll the incidents pertaining thereto as specified herein,
upon filing the supplemental Map and supplemental Declaration
in the said office of the Davis Countyv Recorder

Section 6. Right of Declarant to Adijust Percentages

vf Common Areas. Each deed of a unit shall be deemed to

irrevocably reserve to Declarant the power to appoint to Unitr
Cwners, from time to time, the percentages in the common
areas set forth in supplemental or amended Declarations. A
power coupled with an interest is hereby granted to
Declarant, a2s attorney-in-fact to shift percentages of the
common areas and facil:ities in accordance with supplemental

or amended Declarations recorded pursuant heretc and each

s L PR L
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deed of a unit in the project shall be deemed a grant of such
power of said attorney-in-fact Variocus provasions cf this
Declaration and deeds and mortgages of the units may contazin
clauses designed to accomplish a shift:ing of the common

areas None of said provisions shall invalidate the other but
each shall be deemed supplementary to the cther toward the
end that a valid shifting of the common areas and facilities
can be accomplished The maximum interest in the COmmMOn areas
of Unit Owners in this project shall be as indicated in this
Declaration. Furthermore, all Unit Owners. in this project
shall have a2 maximum interest in the commecn areas of §.25%
and a minimum ihterest in the common areas of at least 3.125%

after all possible phases of this project have been filed.

Section 7 Improvements, Liens and Consent

(A) All improvements on the property to be added
.shall be substantially complete before such property is
added to the project;

{(B) Liens arising in connectlon with the
Declarant’ s cwnership of and construction of improvements
upon the preoperty to be added must neot adversely affect the
rights of existing Unit Owners or the priority of first
mortgages on unRlts in the existing condeminium project. All
taxes and other assessments relating to such property
covering any period prior tc the addition of the property
must be paid or otherwise satisfactorily provided for by the

Declarant,; and
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{C} No additicnal property shall be added to the
condominium prolect witheut the prior written cconsent of each
of FHLMC. HUD, VA andfor PFNMA thart hoids, insures or
gquarantees any mortgage 1n any exiST1ng c¢ondominium unit at
the time such property is added
Section 8. Restrictions and/or Limitations. There
shall be no restrictions or limitations as tc what portion or
portions additional land may be added to the condominium
project. Portions of additional land may be added without
regard to time (except as provided at Section 3 above) or
poundaries.
No assessments are made with regard to the
| locations of any improvements that may be made on any
pertions of the additional land, other improvements that will
or will not be made on any portion of the additicnal land
\ wi1ll be substantially identical te the units on the land
originally within the project. and types, sizes and maximum
number of limited common areas and facilities within any

portion of additional land.

Section 9 Liability Insurance. In the event of
E expansion. developer shall purchase, at 1ts expense, a
liability insurance policy in an amcunt to cover any
iiability to which owners of previous sold units might be

exposed. This policy shall be endeorsed "as cwners' interest

might appear”

R R
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ARTICLE XVTIT]
Anerdments to Documents

The foliowing provisions do not apply tc amendments
to the consiltuent documents or termination of the
cendominium regime made as result of destructicn, damage or
condemnation or t¢ a reallccation of interests in the common
elements which is provided for at Article IVII regarding
exXpanslon

{2} The consent of the Owners of units to which at
least sixty-seven percent {67%) of the votes in the Owners'
Association are allocated and the approval of the eligible
holders of first mortgages on units to which at least sixty
seven percent (67%) of the votes of units subject to a
mortgage appertain, shall be regquired to terminate the
condominium regime;

(b} The consent of Owners of units tc which at
least sixtv-seven percent (67%} of the votes in the Owners’
Association are allocated and the approval of eiligible
holders of first mortgages on units te which at least fifty—
one percent (51%) of the votes of units subject to a mertgage
appertain, shall be required to materially amend any
prevision of this Declaration or equivalent documents of the
condominium or te add any material provision thereto, which
establish, provide for, govern or regulate any of the
following:

(1) Voting,




* BN S Ly I AR TR~ S Poa § had ] AL e T e S R

11345280 B 2172 -

(2 Assescments, assessment liens or subordination
of =zuch liens,

{3, Reserves for maintenance. repair and
replacement of the common elements.

{4) Insurance or fideliry bonds;

{5) Right to use of the common elements;

{6) Resporsibility for maintenance and repair of
the several portions of the condominium;

(7y Expansion or contraction of the condominium
regime or the addition., annexatiosn or withdrawal of property
to or from the regime;

(8) Boundaries of any unzt;

(9) The interests in the general or limited common
elements,

{10} Convertibility of units intoc common elements
or of common elements into units;

{11) Leasaing of uynits;

{12} Imposition of any right of first refusal or
similar restriction cn the right of a Unit Owner to sell,
transfer or cotherwise convey his unit in the condominium
project. and

{12} Establishment of self-management by the
condominium association where professional management has
been required by any of the agencies or corporations.

{c) The consent of Owners of units to which at
least sixty-seven percent {(67%) of the votes in the Cwners’

Association are allocated and the approval of eligible

PR 0 ST
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holders ¢f first mortgages on units te which at least fifey-

I3

cne percent {51i%) of the votes of units subject to a mertgage

W
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tain, shall be regquired to amend any provisions inciuoced

-

n this Declaration or equivalent deocumen:is of the
cendeminium which are for the express benefit of holders or
insurers of first mortgages on units in the condominium
prcject

{d} This Declaration may not be amended or merged
with a successor condominium regime without prior writcten
approval of the Administrator of Veteran Affairs, so long as
there is a mortgage held or guaranteed by the VA.

(e} For first mortgagees to be eligikle holders
ander Article XVIII, they msut reguest notice in accordance

with the provisicns of Arcticle XIVI, Section 1.

ticle EIX
Peclarant’ s Rights_and Restrictions

Sectien 1. Declarant's Rights. The following rights
in the common areas are reserved by Declarant for a
reasonable perzod of time, subject to a concomitant
obligatzion to restore.

(a) Easement over and upon the common areas and
upon lands appurtenant to the condominium project for the
purpose cf completing necessary contempiated improvements,

but only if access thereto is otherwise not reasonably

availakble
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{b! Easement over and upon the commorn elements for
rhe purpose of making repalrs reguired pursuant to the
declaration of contracts of sale made with unit purchasers

{c) Right to maintain facilaties 1in the project
which are reascnably necessary to market the tnits. These may
include sales and management cffices, medel uniats, parking
areas and advertising signs.

{d) Right to exercise the sptions to expand

Section 2. Transfer of Contrel. The Declarant shall

relinguish all special rights, express or implied,

through which the Declarant may directly or indirectly
contrel, direct, modify or veto any action of the Owners’
Association, its Management Committee or a majority of Unit
Owners and control of the Owners' Association shall pass to
the Unit Owners within the project not later than the earlier
of the following:

{(a)}) 120 days after the date by which seventy-five
percent {75%} of the units have been conveyed to unit
purchaser . s, or

(b} Within seven {7} years following the
recordation of this Declaration

ARTICLE XX

Right of First Refusal

The right of a Unit Owner to sell, transfer or
otherwise convey his unit shall not be subject toc any right

of first refusal or similar restriction.
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ARTICLE XXI Severabiiaty

The invalidity of any one cr moere phrases,
sentence, clauses, paragraphs or sections hereof shall not
affect the remaining portions of this instruyment or any part
thereof, all of which are inserted conditionally on their
being held valid in law and in the event that one or more of
the phrases, sentence, clauses, paragraphs or section
contained therein should be invaiid or should operate to
render this Declaration invalid, this instrument shall be
construed as 1if such invalid phrase or phrases, sentence or
sentences, clause or c¢lauses, paragraph or paragraphs,
section or sections had nct been inserted.

ARTICLE XXI1T
Gender

The singular, wherever used herein, shall be
construed to mean the plural when applicable and the
necessary grammatical changes reguired to make the provisions
hereof apply either te¢ corperate or individuals, men or
women, .shall in all cases be assumed as though in each case
fully expressed

ARTICL
Topical Headings

The topical headings of the paragraphs contained in

this Declaration are for convenilence only and de not define,

limit or construe the contents of the paragraphs or of this

Declaration.




B RE T I LA~

e W

TR R AR - T T———

£ 13545280 22172+ 1111

ARTICLE EXV
Effective Date
This Declaration Shall take effect upon recording

in the office of the Davis County Recorder, Farmington, Utah.

IN WITNESS WHEREOF, the undersigned, being
theDeclarant hLerein, have hereunto Set their hands

and seals this day of . 19897,

ATTEST .

Bl

Christian B Wheeler

State of Utah
County of Davis
On the 19th day of August, 1997, personally appeared before me,

CHRISTZAN B. WHEELER, the signer of the within instmument who duly acknowledged
to me that he executed the same.
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EXHIBIT A
FALOON RIDGE ESTATES PHASE A-D BOUNDARY DESCRIPTION

PART OF THE SOUTHWEST (UARTER OF SECTION 1, TOWNSHIP 4 NORTH, RANGE
2 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS
FOLLOWS

. BEGINNING AT THE CENTER OF SAID SECTION: THENCE SOUTH 00 DBEG. 26
J MIN. 22 SEC, WEST ALONG THE EAST QUARTER SECTION LINE OF SAID
SOUTHWEST QUARTER, ALSO BEING THE WEST RIGHT-OF-WAY LINE OF 500 EAST
STREET 246.87 FEET; THENCE NORTH 89 DEG. 45 MIN. 34 SEC. WEST 226.74
FEET; THENCE NORTH OO DEG. 14 MIN. 26 SEC. EAST 246.87 FEET TO THE
NORTH QUARTER SECTION LINE OF SATD SOUTHWEST (UARTER, AISO BEING THE
. SOUTH RIGHT-OF-WAY LINE OF 200 SOUTH STREET: THENCE SOUTH 89 DEG. 45
7 MIN. 34 SHEC. EAST ALONG SATD LINE 227.60 FEET TO THE POINT OF
BEGINNING.

REMATNDER DESCRIPTION

PART OF THE SOUTHWEST (UARTER OF SECTION 1, TOWNSHIP 4 NORTH, RANGE
2 WEST, SALT LAKE BASE AND MERIDIAN, U.S5. SURVEY, DESCRIBED AS
FOLLOMS :

BEGINNING AT A POINT WHICH IS ON THE EAST QUARTER SECTION LINE OF
. SAYID SCUTHWEST QUARTER, ALSO BEING THE WEST RIGHT-OF-WAY LINE OF 500
EAST STREET, SAID POINT BEING SOUTH 00 [EG. 26 MIN. 22 SEC. WEST
ALONG SATD EAST QUARTER SECTION LINE 246.87 FEET FROM THE CENTER OF
SAID SECTION; THENCE SOUTH 00 DEG. 26 MIN. 22 SHC. WEST ALONG SATD
. EAST QUARTER SECTION LINE 229.53 FEET; THENCE NORTH 89 DEG. 54 MIN.
27 SEC. WEST 100.02 FEET; THENCE SOUTH 00 DBEG. 26 MIN. 03 SEC. WEST
- 80.00 FEET; THENCE NORTH 89 DEG. 54 MIN. 27 SHC. WEST 125.66 FEET;
- THENCE NORTH 00 DEG. 14 MIN. 26 SEC. EAST 310.11 FEET; THENCE SOUTH
7 89 DBEG, 45 MIN. 34 SBEC. EAST 226.74 FEET TO THE POINT OF BEGINNING.




