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DEED OF TRUST

WHARTON

Loan #: 103870333

MIN: 100853701038703335
MERS Phone: 1-888-679-6377
PIN: 21-21-153-021-0000

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated OCTOBER 23, 2020, together with all
Riders to this document.

(B) "Borrower" is THOMAS M. WHARTON, TRUSTEE OR SUCCESSOR TRUSTEES OF THE
THOMAS M. WHARTON LIVING TRUST DATED NOVEMBER 27, 2007, AS RESTATED
FEBRUARY 27, 2020 AND NANCY A. WHARTON, TRUSTEE OR SUCCESSOR TRUSTEES OF
THE NANCY A. WHARTON LIVING TRUST DATED NOVEMBER 27, 2007, AS RESTATED
FEBRUARY 27, 2020, AS TENANTS IN COMMON. Borrower is the trustor under this Security
Instrument.

(C) "Lender" is LOANDEPOT .COM, LLC.Lenderisa LIMITED LIABILITY COMPANY organized and
existing under the laws of DELAWARE. Lender's address is 26642 TOWNE CENTRE DRIVE,
FOOTHILL RANCH, CA 92610.

(D) "Trustee" isWFG NATIONAL TITLE INSURANCE COMPANY.

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated OCTOBER 23, 2020. The Note
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states that Borrower owes Lender THREE HUNDRED FORTY THOUSAND AND 00/100 Doilars (U.S.
$340,000.00) plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to
pay the debt in full not later than NOVEMBEx 1, 2045.

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property." _ Ny

(H) "Loan" means the debi cvidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(I) "Riders" means all Riders to this Security Instrtument that are executed by Borrower. The following
Riders are to be exécuted by Borrower [check box as applicable]:

[J Adjustable Rate Rider O Condominium Rider {JSecond Home Rider
(O Balloon Rider Planned Unit Development Rider I Biweekly Payment Rider
{J 1-4 Family Rider X Other(s) [specify] INTER 'VIVOS REVOCABLE TRUST RIDER

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administraiive rules and orders (that have the effect of law) as well as all applicable final, non
-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to crder, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale_transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those itemns that are described in Section 3.

(N) "Miscellaneous Proceeds'" means any compsnsation, settieinent, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(1ii) conveyance in lieu of condemna’uon or (.v) misrepresentations of, or omissions as to, the value and/or
condition of the Property

(0) "Mortgage lnsurance" ‘means insurance pmtectmg Lender against the nonpayment of, or default on,
the Loan. )

(P "Periodic Payment" means the regularfy schieduled ambur.t due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (12 C. FR. Part 1024), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not gualify as a "federally related mortgage loan”
under RESPA.

(R) "Successor in: lnterest of Borrower“ means any party that has taken title to the Property, whether or
not that party. has assumed Borrower's obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS {solelyv 25 nominee for Lender and Lender's successors
and assigns) and the successars and assigas of MERS. Thiz Security Instrument secures to Lender: (i) the
repayment of the Loan, and 2il renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower's covenants ar:¢i agreements ander this Security Insrrument and the Note. For this purpose,
Borrower irrevocably grants, conveys and warrants to Trustee, in trust, with power of sale, the following
described property located i1 the COUNTY of SAL'T LAKE:

SEE ATTACHED LEGAL CESCRIPTION , EXHIBIT 2

which currently has the address of 6438 S 'MOUNT LOGAN WAY, TAYLORSVILLE, UT 84129
("Property Address™"): '

TOGETHER WITH all the improveménts now.or hereafter erécted on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom,
MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any or all of
those interests, including, but not limited to, the right to foreclos: and sell the Property; and to take any
action required of Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and
has the right to grant, convey and warrant.the Property and that the-Property is unencumbered, except for
encumbrances of record. Borrower further warrants and will defend generally the title to the Property against
all claims and demands, subject to any éncuinbrances of record.

* THIS:SECURITY INSTRUMENT cdfitbines unifori: covenants for national use and non-uniform
covenants with limited variations by jurisdiction 10 conslitute a uniform security instrument covering real
property. T e

UNIFORM COVENANTS. Borrower.and Lender covenant and-agree as follows:

1. Payment of ‘Prinicipal, Interest, Ssciow ltems. Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest ‘n, the debt evidenced by the Note and any
prepayment charges and iate charges dué under the Note. Borrower shal! also pay funds for Escrow ltems
pursuant to Séction 3: Payments due under ths Note and this Security Instrument shall be made in U.S.
currency. Howeéver, if any check or other instrurent receivéd by Lender as'payment under the Note or this
Security Instrument is returned to Lender unpaid, L=nder may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b). money order; (¢) certified-check;-bank check, treasurer's check or cashier's check,
provided any such check-is drawn upon an-institution whose deposits are insured by a federal agency,
instrumentality, or entity; or {d) Electronic Funds Transfer. - -

Payments are dzemed received by Lefider-when received at the location'designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may veturn’ .my vayment or pamal pay nent: |r the payment or pamal payments are insufficient to
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bring the Loan current. Letder may ascept any pay meni of pariial payment insufficient to bring the Loan
current, without waiver of any rights heveuind2r or prejudicé 1o its zights to refuse such payment or partial
payments in the future, but Lender is not oblizated t3 apply such payments at the time such payments are
accepted. If each Periodic Payvaent is applied as of ils scheduied dup daiz, then Lender need not pay interest
on unappliéd funds. Lender may hcld sueh unapplied funds until Horrower makes payment to bring the Loan
current. If Borrower does not do s¢: withiy a reasonabie pcr i0d of fime. Lender shall either apply such funds
or return them to Borrower. if not applied zailier, such funds wiil be applied o the outstanding principal
balance underthe Note immediately orior to foreclosure. No ¢ffset oc claim which Borrower might have now
or in the future againsi Lender shail relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covénants and agreements szcured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the N ote; () amiguats due under Seciion 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amouits due under this Security Instrument, and then to
reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinguent Pericdic Payment which includes a
sufficient amount to pay any late charge due, the pavment niay be applied to the delinquent payment and the
late charge. If more than cne Periodic Payment is outsianding, L.ender may apply any payment received from
Borrower to the tepaymient of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insiirance proceeds, or Miscetigiicous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Noie is paid in full; a.sum {ihe ! Tinadsiy to provide. for payment of amounts due for:
(a) taxes and-assessmenits' and other items which can arainpticrity ovet this-Security Instrument as a lien or
encumbrance on the Property; (b) leasehold paymeiits orground renis on the Property, if any; (¢) premiums
forany and all insurance requited: by Lender unidér Seetion 5;-and (d) Mortgage Insurance premiums, if any,
orany sums payable by Borrower to Lender in llcu of the paymeit of"Mortgage Insurancé premiums in
accordance with the provisions.of.Sectivn'10. These items are called "Escrow Items." At origination or at.any
time during the terin.of the Loan, Lendér. may require that Community Association Dues, Fees, and
Assessments, if'any, be escrowed by Borrower, and such dues; fees-and assessments shall be an Escrow Item.
Borrower shall protmptly furhish to Lender alniatices of amounts to, bé paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless. Lender. waives Borrower's obligation to pay the Funds
for any or all Escrow ltems. Lender may waive Borrower's obligation to pay. to-Lender.Funds for any or all
Escrow Items at-any_time. Any such waiver may o*lly bein, writing. In the event of such waiver, Borrower
shall pay directly, when and where payable; th‘y.‘a_mcum_‘ due-for. any Escrow Items for which payment of
Funds has been waived:by Lender and,.if Lendsr requires, shall furnish to Lender receipts evidencing such
payment within sych time.period as Lender may. roquire, Berrower's obligation to make such payments.and
to provide receipts shal! for all purposes be deemed to be a covenant and agreement contained in_this
Security Instrument, as the phrase "covenant and agreement” is, used in Section 9. If Borrower is obligated to
pay Escrow {tems. duectly putsuanr to a.waiver, and Borrower falls to pay fhe amount due for an Escrow
Item, Lender may exerf‘lse its rmht> under oectlon ") and pa"' uch amount and Borrower shall then be
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obligated under Secnon 9 to repay to i .*rdcr arn L am\,u"rt Lcnder may revoke the waiver as to any or all -
Escrow Items at any time by a notice given in af'co.dan\,e with Section 15 and, 'upon such revocation,
Borrower shall pay to Lender all Funds, and it such amounts, that are then required under this Section 3.

Lender may, at any time, collect'and held Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified uader KESPA, and (b) not (o exceed the maximum amount a lender can
require under RESPA. Lznder shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. : :

The Funds shall-be held in an ipstitutior. whose deposits are insured by a federal agency,
instrumentality, or entity (including Lénder, if Lender is’an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds tc pay the Escrow Items no later than the time
specified under RESPA.. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make . sucha charge. Unless an agreement is made in writing .or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be
paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shail notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, zs defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay ‘to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of atl sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lendgr

4. Charges, Liens. Borrower shall pay I taxe>,' $sessments, charges, fines, and impositions
attributable'to the Property which car attain priority over this Sécurity Instrument, leasehold payments or
ground rents on the Property, if any; and Comuiunity Association Dues, Fees, and Assessments, if-any. To
the extent that these items are Escrow ltems, Borfower shall.pay them in the manner provided in Section 3.

Borrower shall promptiy discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees-in writing to the payment of the obligaticr secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcemént of the lien in, legal proceedings which in Lender's opinion operate to prevent
the enforcement of the lien while those procecdifigs are pending, but only until such proceedings are
concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Within 10 days of the date cn:which that notice is given, Borrower shall satisfy the lien or take one or more
of the actions set forth above in-this Scction 4.

Lender may require Borrower to pay a oné-time charge for a'real estate tax verification and/or
reporting service used by Lender in connection with this Loan.’

S. Property lnsurance. Borrower shali keep the improvcments now existing or hereafter erected on
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the Property insured against loss by fire, haZards inciuded wtbm rhe term "extended coverage ' and any
other hazards including, but not limited to, earthquakes and fio: 5ds, for which Lender requires insurance. This
insurance shall be maintainea in the amounts (inciuding oeductlblc levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding seritencés can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
dlsapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay. in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time Charge for flood zone determination and certification services and
subsequent charges each time remappmgs or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsibie for the payment of any fees imposed by the
Federal Emergency Manageinent Agency in connection wnth the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages ‘described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's ‘expense. Lender js under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of sucl: policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendeér all receipts of paid premiums and
renewal notices. 1f Borrower obtains any form gf insurance gcoverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, suci rolicy Sl iiclude a standard mortgage clause and shall
name Lender as. mortgaoee and/or as an addmonal Ioss pavee

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly. by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration.or repair of the Property,.if the restoration or repair is economically feasible and
Lender's securlty is not.lessened..During such repair and restoration period, Lender shall have the right to
hold such insurance proceéds until Lender has had an opporiuniiy to inspect such Property to ensure the work
has been completed to Lernder's satisfaction, provided that such-inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be requ'red to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole optigation of Borrower. [f the restoration or repair is
not economically feasible or Lender's security would be Iessened the insurance proceeds shall be applied to
the sums secured by ths Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in ihe or dqr provided for in Section 2.

If Borrower abandons the Property, Lender may fiie; negotiate and settle any available insurance
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claim and related matters. if Borrower does not respond within 30 days fo a notice from Lender that the
insurance carrier has offered to settle a clainy, then Lender may negctiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or i Lender acquires the Property under Section
22 or otherwise, Borrower hersby assigns to- Lender (&) Borrower's rights to any insurance proceeds in an
amount not to exceed the amounts unpaid under the Note or this Securlty Instrument, and (b) any other of
Borrower's rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid
under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security: Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occuparncy, unless Lender
otherwise agrees in writing, which consent shall not'be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control. .

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property
if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and rfestoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not:suffiient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may mspe(,t the mtenor of, th=.imprgvements on the Property. Lender shall give
Borrower notice at the time of-or prior to sv...h an interior inspection. specifying such reasonable cause.

8. Borrower's Loan Application. ‘Bofrower. shail be in default if, during the Loan application
process, Borrdwer or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or-inaccurate -information or statements to Lender
(or failed to provide Lender with material information) ir connection with the Loan. Material representations
include, but are not limited to; |epresentatlons concermno Borrower s occupancy of the Property as
Borrower's principal residence. :

9. Protection of Lender's Interest in the Propert) and Rights Under this Security [nstrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, ‘probate, for condemnation or forfeiture, for
enforcement of a lien-which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Léender may do and pay for whatever is
reasonable or appropriate to protsct Lender's. interest in-ths Property and rights under this Security
Instrument, including protecting and/or assessing the value of the.Property, and securing and/or repairing the
Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority. over this Security Instrument; (b) appearing i court; and (c) paying reasonable attorneys' fees to
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protect its interest in the Frupmy and/or-righits under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property inciudss, but is not limited to, entering the Property to
make repairs, change locks, replace or board iip doors and windows, drain. water from pipes, eliminate
building or other code violations or dangerous corditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9. ‘

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon, iotice from Lender to Borrower requesting
payment.

If this Security Instrument is'on a leasehold, Borrower shail comply with all the provisions of the
lease. Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel!
the ground lease. Borrower shall not, without the express written consent of Lender alter or amend the
ground lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Morigage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any
reason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage
insurer that previously provided such insurance and Borrower was required to make separately designated
payments toward the premiurns for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance prevnously in effect, from an alternate mortgage
insurer selected by Lender. If substantially equivalent Mortgage Tasurance coverage is not available,
Borrower shall continue to pay to Lender thie amount of the separately designated payments that were due
when the insurance coverage ceased to be in effect. Lender wiil accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage insurance. Such Joss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultmret\.lv paid in ﬂrll,.dna Lender shall not be required to pay
Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the-period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for.Mortgage Insurance. If Lender reguired Mortgage Insurance as a condition of
making the Loan and Borrower was required to rake separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect,
or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay
interest at the rate provided in the Note.

Mortgage Insurance reimburses Le’xdv‘ (or any enthy that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan, as agreed. Borrower is not a party to the Mortgage Insurance.
Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties. that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may requrre the mortgage insurer o make payments using any source of
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funds that the mortgags insurer imay have availabie (which may. include funds obtained from Mortgage
Insurance premiumsj. o

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the fL.reuomg, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides
that an affiliate of Lender takas a share of the insurer's risk in exchange for a share of the premiums paid to
the insurer, the arrangerment is-often termed "captive reinsuviance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreeinents will not increase the amount
Borrower will owe for Maortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agiecments will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive ceriain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unzarned at the time of such cancellation or termination.

1. Assignment of Miscellaneous Proceeds; Forfeiture. Ai; Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Mls«,ellaneom Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an oppcrtunity to inspect such Property 1o ensure the work has been completed to Lender's
satisfaction, provided that such inspectig on shall be undertaken proimpily, Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest io be paid on such Miscellaneous Proceeds,
Lender shall not be requnred to pay Borrower any interest or 2 rn.nu on such Miscellaneous Proceeds. If the
restoration or repair is ot economically feasitls O Lt urity would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether of not then due, with the
excess, if any, paid to Borrower “Such \/llsc llan’eou; rocezds shall be applled in the order provided for in
Section 2. : o

In the event of 2 icial taking, destruction, or loss in value. of’the Property, the Miscellaneous
Proceeds shall be applied to the sums secured b this Security Instrument whether or not then due, with the
excess, if any pald to Borrower.

In the event of a partial taking, destruciicn, or loss'in value of the Property in which the fair market
value of the Property immediately before the pariiai taking, déstrudtion; ot loss in value is equal to or greater
than the amount 6f the sums secured by this Sccurity Tnstriment imimediately before the partial taking,
destruction, 6r loss in value; unless Borroweér and Lender cthentise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the ‘Miscellaneous Proceeds multiplied by the
following fraction: (a). the total amount of tne.sums. secired immediately before the partial taking,
destruction, or loss in valus divided- by (b) the fair. market-value of the Property immediately before the
partial taking, destruétion, or ioss in valuer Any balance shali-be paid to. Borrower.

In the event of a partial taking, destruction; or loss’in’valuc of the Property ‘in’ which thie fair market
value of the Properiy immediately. before the partial taking, destruction, or loss-in value is less than the
amount of the sums secured mnnuularely before the pariial rakmg destruction, or loss in value, unless
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Borrower and Lender other'\}\risﬁ»“ AT
secured by this Security im‘n meki

If the Property is. aolm\)ned by ﬁorro\v ¢, or w.". after notice by Lender to Borrower that the
Opposing Party (as defined in the next senteace) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the dere the notice is given, Lender is authorized to
collect and apply the Miscellaneous Mmeeds gither to restoration or repair of the Property or to the sums
secured by this Security Instrumeny whether or not then due, 'Opposing Party" means the third party that
owes Borrower Miscellaneous Proczeds or the ".lrty agaiost whom Baorrower has a right of action in regard to
Miscellaneous Proceeds.

siis Proceeds shall be applied to the sums
en due.

Borrower shall bz in defauli if any aclp:m or pmce“dmg, whether civil or criminal, is begun that, in
LénderSJudgment, could result in forfziture of the Property or vther material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a.default and, if acceleration
has occurred, reinstate as provided in Section 19;-by-cdusing the action or proceeding to be dismissed with a
ruling that, in Lender's _]udgment.,vac.ludes ‘forfeiture of the Propérty ‘or other material impairment of
Lender's interest in the Property or rights under this Security instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellatecus Procesds that are not upp‘ted ic restoration or repair of the Property shall be
applied in the order provided for in Section 2

12. Borrower Not Released; Forbearance By Lender Not 2 Waiver. Extension of the time for
pavment or modification of amortizatiou of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shail not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lendtr shall not be required 1o commence proceedings against any
Successor in, Interest of Borrower or to Yefuse to extend time for | pay ment or otherwise modify amortization
of the sums secured ! by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in litérest of Borrower. Any orbcara!xc= by Lender in exercising any right or remedy
including, without lithitatien, Lender's accepts o m third persons, entities or Successors in
Interest of Borrower or ir: amouiis less than ;“shdil nct be a waiver of or preclude the
exercise of any nght or Temedy. o ’ Co

~13. Joint and Several Liabiliivy Co~swne*s, Suecestors .md Asslgns Bound Borrower covenants
and agrees that Borrower's: obngétlons and liakility snall’-i“gomr and several, However, any Borrower who
co-signs this becurlty Instrument kit d qoes hot execute the Wote {a "co-Signer"): (a) is co-signing this Security
Instrument only to'mortgage, grantand convey the co-signer's interest in the Property under the terms of this
Security Instrumeht; (b).is wut personally obligaved to-pay the sums secured by this Security Instrument; and
(¢) agrees that Lender and any cther Borrewer can agree ¢ exiend, modify, forbear of make any
accommodations with- regard tor the terms of this Security, fasprument or the Note without the co- signer's
consent. - . ey E ‘ .

JIERY

SUb_]E:CI to the p ovisions cf-Section 8, any ¥ % Je:ﬁor"in'hferest of' Borrower who assumes
Borrower's obligations ander this Security listriment inswriiing, and is.approved by Lender, shall obtain all
of Borrower's rights and benefits under this Security Instrumént. Borrower-shall not be released from
Borrower's obligaticns and liability under this Security lastrument uniess Lender agrees to such release in
writing. The covenants and agresments of:this Security’Instrument shall bind (except as provided in Section
20) and benefit the successors und assigns of Lender.

14. Loan Charges Lender 'my charg\ Borreower fzes for sérvices performed in connection with

UTAH- Smlee Family -Funiie nlaf-/( edd:( Mace DNIFOR\/I INSTRUMENT. )
TFE 35344 : Paze 10016 Form 3045 1/01

I ERERERUIN Hllllﬁﬁilidilill

353]10j l6|1038703du

- BK 11052 PG 611




103870333

Borrower's default, for the purpose of piciecting Lendsr's intérest in the Property and rights under this
Security Instrument, including, but not limited to, attotneys’ fess, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be-canstrued as & prohibiticn: o the charging of such fee. Lender may not charge fees
that are expressly.-prohibited by this Security Instrument or by Apolicable Law.

If the Loan is'subject td a law ‘Which séts maximum loan charges, and that law is finally interpreted
so that the interest or other izan,charges collected or 10 be coilected in connectioh with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reducéd by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collecied from Borrower which exceeded permitted
limits will be refunded 10: Borrower. Lendei ‘may clioose to make this refund by reducing the principal owed
under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower. mmht liave arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class maii or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specities a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be

only one designated notice address under this Security Instrument ai any one time. Any notice to Lender shall
be given by delivering it-or by mailing it"by first tlass mail to I’€ndel's address stated herein unless Lender
has designated another address by noticeto Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is aiso required under Applicable Law, the Applicable Law requirement will satisfy
the-corresponding requlrement under this Secu .

16. Governing Law; Severablht), Raies of (mnstructlon This Security Instrument shall be
governed by federal law ard the law of the jurisdiction. in. which the Property is located. All rights and
obligations contained in this Security. Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicit!y or }mplxcxtly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the
event that any provision or Plause of this Securuy Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect olher provisions of thxf Security Instrument or the Note which can be given effect
without the conflicting provusnon

As used. in this Seuumy lnstrument (c' vords of lhé masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
_ include the plural and vice versa; aqd (c) the wor 1 ""gives-SOIe discretion without any obligation to take
any action. . : -

17. Borrower's Copy. Borrower shall bP given.one copy of the Note and cf this Security
Instrument. . . .

18. Transfer of thﬂ Property ora Benehcnal Interest'in Borrower. As used in this Section 18,
"Interest in the T ropem" means any legal or bene ﬁcxai interest-in the Propeny, including, but not limited to,
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those beneficial interests transferred in a boind for dsed, contract for deed, installment sales contract or
escrow agreement, the intent of whjch is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the r’rooerw a1, m\ L eresL in the Propcny is sold or transferred (or if Borrower
is not a natural person and a ben cficial interest in Borrower i3 sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this optlon shall not be exercised by l.ender if such exercise is prohibited by
Applicable Law.

If Lender exércises this option, Lender shall give Rcrrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date ihe notice is given in accordance with Section 15
within which Borrower imust pay 2!l sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender’ may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower

19. Borrower's Right to Remstate After Acceleration. If Borrowcr meets certain conditions,
Borrower shall have the right to-have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; {b) such other pericd as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (o) cures any defauit of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees. property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and {d) takes such action as Lender may

reasonably require to assure that Lender's interest 1n the Property and rights under this Security Instrument,

and Borrower's obligation to pay the suins Sé¢éured by this Seciifity Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) ubl‘tlﬁed check, bank check, treasurer's check or
cashler s check, provided any such check is drayn tion whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Elecirs atisfer.- Upon reinstatement by Borrower, this
Security Instrument and obligations secured hey eby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shalt nr_t apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Serv:cer' Notice of Grievance. The Note or a partial interest in
the Note (together with.this Security Instrumént) can"be soid one or-more times without prior notice to
Borrower. A -sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic
Payments due under the Note and this Securiiy instrument and performs other mortgage loan servicing
obligations under the’ Note, this ‘Security Instruraent, and Appl.cable Law. There also might be one or more
changes of the Loan Servicer unrelated to' a sale. of the Note. 1f there is a change of the Loan Servicer,
Borrower will be given written notice of the change, which will state the name and address of the new Loan
Servicer, the address to. which pavirients should be made and any other information RESPA requires in
connection with a notice of ¢ ransfer of servicing. If'the Note is'sold and thereafier the Loan is serviced by a
Loan Servicer other than the’ purchaser of the Note 1he mmtgag. loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred i a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwnse prowded by the Note pur‘,haser ’

Neither Borrower nor Lc‘ndcr may co*nmence _|om or be j _)omeo to any judicial action (as either an
mdlwdual lmgant or the member of a class) that arises from the other party's actions pursuant to this Security
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Instrument or that alleges that the.other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given
in compliance with the reqmrements of Section 15) of such zlleged breach and afforded the other party hereto
a reasonable period after the giving of such notice 1c take corrective action. If Applicable Law provides a
time period which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18
shall be deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic ¢r hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws. and iaws'of the jurisdiction where the Property is located that
refate to health, safety or environmental protection;.(c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

. Borrower shall not cause or peimit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the-Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to;-hazardous substances in cenisumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmenta! or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Leaw, of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not. litdited fo, any- spiiling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢} any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or régulatory authority, or any private.party, that any removal or other remediation of any
Hazardous Substance affecting the Property is.necessary, Borrower shall promptly take all necessary
remedial actions in.accordance - with Enviromnental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Boriower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shail gne notice to Borrower prior to acceleration
following Borrower's breach of any covenant-or agreement in-this Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice is giver to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
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default or any other defease of Borrower to acce!eranon and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument W|thout further demand and may invoke the power of
sale and any other remedizs permiited by Apphcabie Law. Lender shall be entitled to collect all
expenses incurred in. pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and casts of title evidence. '

If the power of sale is invoked, Trustee shall execute a written notlce of the occurrence of an
event of default and of the election to cause the Property 1o be soid and shall record such notice in each
county in which any part of the Property is located. Lender or Trustee shall mail copies of such notice
in the manner prescribed by Applicable Law to Borrower and to the other persons prescribed by
Applicable Law. In the event Borrower does not cure the default within the period then prescribed by
Applicable Law, Trustee shall give public notice of ihe sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines (but sitbject to any statutory right of Borrower to direct the order in which the Property, if
consisting of several known lots or parcels, shall be sold). Trustee may in accordance with Applicable
Law, postpone sale of all or any parcel of the Property by public announcement at the time and place
of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and
attorneys' fees; (b) to all sums secured.by this Security Instrument;-and (c) any excess to the person or
persons legally entitled to it or to the county clerk of the county in which the sale took place.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shal! ; nder *lﬂ" Security Instrument and all notes evidencing
debt secured by this Security instrument to Tr : Tristee $hall reconvey the Property without warranty to
the person or persons legally entitled to it. Such person or peisons shall pay any recordation costs. Lender
may charge such person, or persons a.fee for reconveying the Property, but only if the fee is paid to a third
party (such as the Trustee) tor services-rendered and the charging of the fee is permitted under Applicable
Law. -

24. Substitute Trustee.‘Lender, at its o'p’tion,.may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hersunder. Without. conveyance of the Property, the successor
trustee shall succeed to ail the titie, power and duties conferred upon Trustee herein and by Applicable Law.

25. Request for Notices. Borrower requests that copuac ofthe notices of default and sale be sent to
Borrower's address which is the Property Address. -
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BY SIGNING BE!,OW, Bo'-_'rowtr'ac'cepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider execurzd by Borower and recorded with it.

745X, m//w

THOMAS M. WHARTON, INDIVIDUALLY AND 2S TRTTQTEE OF THE THOMAS M. WHARTON
LIVING TRUST UNDER TRUST -INSTRUMENT DATED NOVEMBER 27, 2007

\ﬂg/mm/l A - &/haﬂj;\)/f/aéf'f&

A. ARTON, INDIV.LDUALLY AND AS TRUSTEE OF THE NANCY A. WHARTON
LIVING TRUST UNDER TRUST INSTRUMENT DATED NOVEMBER 27, 2007

BY SIGNING BELOW, tiie undersigned, Settlor(s) of the THOMAS M. WHARTON LIVING TRUST
under trust instrument dated NQVEMBER 27, 2007 acknowledges all of the terms and covenants
contained in this Security !nstrument and any rider{s) thereto and agrees to be bound thereby.

T

- TRUST SETTLOR -~ THOMAS M. WHARTON

FE S

BY SIGNING BELOW, the undersigned, Settlor(s) of the NANCY A. WHARTON LIVING TRUST under
trust instrument dated NOVEMBER 27, 2007 aciucwledges all of the terms and covenants contained in
this Security Instrument and any ridex(s) thereto- and aglws to k2 bound thereby.

%a/nm a. fJAW\)

- TRUST SETTI(FR -~ NANCY A. WHARTON
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1Space Below Thris Line For acknowledgment]

State of UTAH

County of SALT LAKE

The foregoing instrument was acknewledged before e this _m by THOMAS
M. WHARTON, NANCY A. WHARTON.

Tel . .V-n : : N - ‘.7 n -

' Notar§ Public

. SARA | DROUAILLET

NA N ic - State- ' oo .
3 otary Public - State of Utah § Residing at: LM, Ufab)

Comm. No. 707517

" My Commission Expires on ¥ My Commission Exnires: 1
Aug 1, 2023 : yC¢ ssion 5P —D‘é

Individuai Loan Originatoc: JOSEPR MIRANDA, NMLSR [D: 954732
Loan Originator Organization: LOANDEPOT . COM, LLC, NMLSR ID: 174457
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PLLANNED UNIT DEVELOPMENT RIDER

WHARTON
Loan #: 103870333 .
MIN: 100853701038703335

THIS PLANNED UNIT DEYEWLOPMENT RIDER-is made this 23RD day of OCTOBER,
2020, and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date, given by the undersigned
(the "Borrower") to secure Borrower's Note to LOANDEPOT . COM, LLC, (the "Lender") of the
same date and covering the Property describid i the Security Instrument and located at:

6438 S MOUNT LOGAN WAY, TAYLORSVILLE, UT 84129
[Property Address]
The Property includes, but is hot limited t6, a parcei of fand improved with a dwelling, together
with other such parceis and certain common areas and facilities, as described in THE
COVENANTS, CONDITIONS AND RESTRICTIONS FILED OF RECORD THAT AFFECT
THE PROPERTY (the "Declaration”). The Property is a part of a planned unit development known
as :
IVORY HIGHLANDS
[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or
equivalent entity owning or managing the ¢common areas and facilities of the PUD (the "Owners
Association") and the uses, tenefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

MULTISTATE PUD RIDER- Singic Family -Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
E® 3438 Form 3150 1/01  (page | of 4 pages)
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A. PUD Obligations. Borrower shal! perform zil of Borrower's obligations under
the PUD's Constltuexlcl.)o%c.;rxﬁgx.ts The “Constitueinis pnﬂum nts" are the: (i) Declaration;
(i) articles ofmcombre:tmL u%l motrume“f\. Y f:\!,uuvalent document which creates the
Owners Association; and (iii} any by- laws r other rules-or regulations of the Owners
Association. Borrowsi shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Decuments.

B. Property Insurance. So long as the'Owners Association maintains, with a
generally accepted insurance carrier, a Ymaster" or “blanket" policy insuring the Property
which is satisfactory to Lender and which provides insurance coverage in the amounts
(including deductible levels), for the periods, and against loss by fire, hazards included
within the term "extended coverage,” and any other hazards, in ciuding, but not limited to,
earthquakes and floods, for which Lender requires insurance, then: (i) Lender waives the
provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurarice on the Property; and (ii) Borrower's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to
the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this wawer can change during the term of
the loan.

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance ploceeds in lieu of restoration
or repair following a loss to the* ‘Property, or to common aréas and facilities of the PUD,
any proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender
shall apply the proceeds to the sums securzd by the Security Instrument, whether or not
then due, with the excess, if any, paid 1 Bairewer: ..

-C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable to ensure that the Owners Asseciation maintains a public liabitity insurance
policy acceptable in form, amount, and extent of coverage to Lender.

. D. Condemnation. The proceads of any award or‘claim for damages, direct or
consequeritial, payable-to Borrower in connection with any condemnation or other taking
of all or any part of the Property or the.common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation; are hereby assigned and shall be-paid to Lender. Such
proceeds shall be applied by Lender 1o the sums secured by the Securlty Instrument as
provided in Section 11. - S

E. Lender's Prior Consent. Borrower shall not, exuept after notice to Lender and
with Lender’s prior written consent, either partition oi-subdivide the Property or consent to:
(i) the abandonment oi terimination 'of the PUD, except for abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the case
of a taking by condemnation or eminent domain; (ii) any amendment to any provision of
the "Constitiient Documents" i‘f‘the‘provision is for the exp'ress benefit of Lender; (iii)

MULTISTATE PUD RIDER Single Famrly Panme Mae/F. eddie Mac UNIFORM INSTRUMENT
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termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower:secured by the Security Instrument. Unless Borrower
and Lender agree to cther terms of payment, these amounts shali bear interest from the date
of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Botrower requesting payment.

MULTISTATE PUD RIDER- Singie Family -Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
€8 34.38 Form 3150 1/01  (page 3 of 4 pages)
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BY SIGNING BELOW, Borrower accepts and agrees to ihe terms and covenants contained in this
PUD Rider. '

WM} 71//./7/1’{_

THOMAS M. WHARTON, INDIVIDUALLY AND AS TRUSTEE OF THE THOMAS M.
WHARTON LIVING TRUST UNDER TRUST INSTRUMENT DATED NOVEMBER 27,
2007 ’

A. @%@@ :, Trus el
NANCY A. WEARTON, INDIVIDUALLY AKD AS TRUSTEE OF THE NANCY A.

WHARTON LIVING TRUST UNDER TRUST INSTRUMENT DATED NOVEMBER 27,
2007 :

BY SIGNING BELOW, tie undersigned, Settlor(s) of the THOMAS M. WHARTON LIVING
TRUST under trust instrument dated NOVEMBER 27, 2007 acknowledges all of the terms and
covenants contained in this Security Instrument and any rider(s) thereto and agrees to be bound
thereby.

- TRUST SETTLOK -- THOMAS M. WHARTCN

BY SIGNING BELOW, the undersigned, Settlor(s) of the NANCY A. WHARTON LIVING
TRUST under trust instrument dated NOVEMBER 27, 2007 acknowledges all of the terms and
covenants contained in this Security Instrumernt and any rider(s) thereto and agrees to be bound
thereby. : o L .

Y an ., A tbhads

- TRUST SETTLOR NANCY A. WHARTON

MULTISTATE PUD RIDER- Single Family -Fanis Mae/Freddie Mac UNIFORM INSTRUMENT

£ 3438 _ Form 3150 1/01  (page 4 of 4 pages)

~ EOFRRRY 8
. BQQMFB Ld

103870332

o _ BK 11052 PG 621



INTER VIVOS REVOCABLE TRUST RIDER
WHARTON

f.oan #: 103870333
#IN: 100853701038703335

4

DEFINITIONS USED IN THIS RIDER.

(A) "Revocable Trust.” Includes:,

The THOMAS M. WHARTON LlVING TRUST created under trust instrument dated
NOVEMBER 27, 20067. for the benefit of THOMAS M. WHARTON.

‘The NANCY A. WHARTON LIVING TRUST created under trust instrument dated
NOVEMBER 27, 2007, for the st of KANCY A. WHARTON.

(B) "Revocable Trust Trustee{s)." Incivdes:
THOMAS M. WHARTON, trustee(s) of the 'THOMAS M, WHARTON LIVING TRUST.
NANCY A. WHARTON, trusiee(s) of the NANCY A. WHARTON LIVING TRUST.

(C) "Revocable Trust Setilor(sh." Includes: -

THOMAS M. WHARTON, settloi(s) of the TROMAZ H. WHARTON LIVING TRUST.
NANCY A. WHARTON, settloi(s) of the NANCY A. WHARTON LIVING TRUST.
(D) "Lender." LOAN’DEPOT .COM, LLC.

(E) "Security lustrument." The Deed of Trust, Mortgage or Security Deed and any riders
thereto of the same date &s this Rider given to secure the Noie to the Lender of the same date
and covering the Progerty (as defined below),

(F) "Property." The mmeny described-in the Securm Ins‘rrumcnt and located at:

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER
8 21131.30 Page 1 of ¢
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6438 S MOUNT LDGAN WAY. WTi‘i'LC}ZShVII;TJE UT 84129.
: ' Jumen\ Md;»m

THIS REVOCABLE TRU ST RIDER is made this 23KD day of OCTOBER, 2020, and
is incorporated into and shal} be deemed 1o amend and sucpigment the Security Instrument.

ADDITIONAL, COVEMNANTS. In addition 1o the covenants anﬁ agreements made in the
Security Instrument, the Revocable Trust Fm\tPe(q 5 t he Revaocable Trust Settlor(s), and the Lender
turther covenant and ayree as folicws:, -

A. INTER VIV(S REVOCABLE. TRUSTS

1. CERTIFICATION ’AND' WARRANTIF ‘n OF REVOCABLE TRUST
TRUSTEE(S).
The Revocable Trust Trustee(s) certify 1o the Lendar that the Revocable Trusts are inter

vivos revocable trusts for which the Revocable Trust Trustee(s) are holding full title to the Property
as'trustee(s) of their respective frusts.

The Revocable Trust Trustee(s) warrants to the Lender that (i) the Revocable Trusts are
validly created under the laws of the State of UTAR,; (ii) the trust instruments creating the
Revocable Trusts are in full force and effect and there are no amendments or other modifications to
the trust instruments affecting the revocamhry of the Revocable Trusts; (iii) the Property is located
in the State of UTAH,; (iv) the Revocagxe Trust Trustee(s) have full power and authority as
trustee(s) under the trust instruments creating the Revocable Trusts and under applicable law to
execute the Security Instrument, including fhls Rider; (v) the Revocable Trust Trustee(s) have
executed the, Securlw Insirument, mcludln Fider, on behalf of the Revocable Trusts; (vi) the
Revocable Trust Seftlor(s) have’ e,\ecmw "he Sccurxty ln:.trument including this Rider,
acknowledging all of the ierms and conditions Containzd therein and agreeing to be bound thereby;
(vii) only:the Revoc‘able Trust Settiox(s) and the Revocable Trust Trustee(s) may hold any power of
direction over the ReVoCable Trusi (-vm) o*wls ‘the: Rev ocable Trust Settlor(s) hold the power to
direct the Revocable Trust Trustée(s) iri ths managemedi of the Property; (ix) only’the Revocable
Trust Settlor(s) hold the power of revocation over the Rcvocao!e Trusts; and (x) the Revocable
Trust Trustee(s) have'not been notified of the. exxsten"e ‘or-assertion of any. lien, encumbrance or
claim against any beneficial intérest in, drtrdinsfer-ofali or any portion of any beneficial interest in
or powers of ditection over the Revocabie Trust Trustee{s) or the Revocable Trusts, as the case
may be, or power of revocation over the Revocable Trusts.

2. NOTICE ‘OF CHANGES TG REVG( ABLE TRUSTS AND TRANSFER OF
POWERS OVER REVOGCABLE TRUST TRUSTEE(S) OR REVOCABLE TRUSTS OR
BOTH; NOTICE OF CHANGE OF REVOCABLE TRUST TRUSTEE(S); NOTICE OF
CHANGE- OF OQCCUPANCY OF THE FROPERTY; NOTICE OF TRANSFER OF
BENEFICIAL INTEREST IN REVOCABLE TRUSTS.

MULTISTATE iNTLR \,]v/()q RFVCCABLE TRUST RiDhR
€2 2113130 : ‘ PageZUfS
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The Revocabie Trust Trusteels) shail provide.timely notice to.the Lender promptly upon
notice or knowledge of any revocation or termination of the Revocable Trusts, or of any change in
the holders of the powers of directicn over the-Revocable Trust Trustee(s) or the Revoeable Trusts,
as the case may be, or of any change in the holders of the pewer of revocation over the Revocable
Trusts, or both, or of"any change: in the trustee(s). of the -Revocable Trusts: (whether such change is
temporary or permanent), or of any-change in the occupancy-of the Property, or of any sale,
transfer, assignment or cther disposition (whether by operation of law or otherwise) of any
beneficial interest-in the Revocable Trusts.,

B. ADDITIONAL BORROWER(S)

The term "Borrower" when used in the Sccurrtv {nstrument shall refer to the Revocable
Trusts. the Revocable Trust Trustee(s) and the Revocable Trust Settlor(s), jointly and severally.
Each party signing this Rider below (whether; by acceptmg and agreeing to the terms and covenants
contained herein or by acknowledging all’of the terms and covenants contained herein and agreeing
to be bound thereby, or both) ccvenants and agrees that, whether or not such party is named as
"Borrower" on the first page of the Security Instrument, each covenant and agreement and
undertaking of the "Borrower" in the Security Instrument shall be such party's covenant and
agreement and undertaking as "Borrower" and shall be enforceable by the Lender as if such party
were named as "Borrower"” in the Security Instrument.

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUSTS.

Uniform Covenant 18 of the Sea.unty Instrument is amended in its entirety to read as
follows: i

Transfer of the Property or a Bereficial Tnterest in Revocable Trusts.
As used in this Section 18, "Imemm‘)n the Prope"y ‘means any legal or beneficial interest
in the Property, mcludmg, but not limitedith: thuse” hﬂnmcml interests transferred in a bond for

deed, contract for deed, instaliment sales cgntract or. escrow agreement, the intent of which is the
transfer of title by Borrower ata future dat° tog purchdsnr

If, without the Lender s prior written consent, (i) all or any part of the Property or an
Interest in. the Property is sold or transferied or {ii) there is a sale, transfer, assignment or other
disposition of any beneficial interest in the Revocable Trusts, the Lender may, at its option, require
immediate payment in fuli of.all sums secured by the Security Instrument. However, this option
shall not be exercised by the Lender if exercise is prohibited by Applicable Law.

If the Lender exercises this opticn, the Lender shall give the Borrower notice of
acceleration. The notice shail provide a period of not, less than 30 days from the date the notice is
delivered or mailed within which the borrowa musl pay all sums secured by the Security
Instrument. If the Borrower fails to. pay all sums 5ecured prior to the expiration of this period, the
Lender may invoke any and a!l remedies oe*mltteo b_y the. Sewrrty Instrument without further
notice or demand on the Borrower.

MULTISTATE INTER VIVOS REVOCABLE Tiws f RIDER
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BY SIGNING BELOW. the Revosable ﬁ st \ruswe\:) 28¢ f;_tits and agrees to the terms and
covenants contained in this Revocable Trust R;de7 :

74vuf9c
THOMAS M. WHARTON AS TRUSTEE OF THF THOMAS M. WHARTON LIVING
TRUST UNDER TRUST INSTRUMENT DATED NOVEMBER 27, 2007

\ﬂm«/w\ Lohadm ;.7 /‘uﬁ)' <t

cY a. <ﬂmART0N, AS TRUSTEE OF THE NANCY A. WHARTON LIVING TRUST
UNDER TRUST INSTRUMEVT DATED NOVEMBER 27, 2007

BY SIGNING BELOW, the undersigned, Settldr(s) of the THOMAS M. WHARTON LIVING
TRUST under trust instrument daied NOVEMBER 27, 2007, acknowledges all of the terms and
covenants contained in this Security Instrument and any rider(s) thereto and agrees to be bound
thereby.

WM

- TRUST SETTLOR - THOMAS M. WHARTON

BY SIGNING BELGW, the undersigned, Settlor(s) of the NANCY A. WHARTON LIVING
TRUST under trust instrument dated NOVEMBER 27 . 2007, acknowledges all of the terms and

covenants contained in this Szcurity lmn',mm** 'md any rlder(s) thereto and agrees to be bound
thereby. C

%m ﬁ &/AM

- TRUST SETPLOR - NANCY A. WHARTON

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER
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BY SIGNING BELOW, tihe undersigned individual(s) acknowledge(s) all of the terms and
covenants contained in this Security Instrument and any rider(s) thereto and agrees to be bound
thereby.

7720 S

- BORROWER - THOMAS M. WHARTON

%MA . /A)W

- BORROWER - &fmcy A. WH.ARTON B

[Sign Original Only|

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER
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- LEGAL DESTRIPTION

The following described properiv:

Situated in the County of Salt Laka and State of Litan:

Unit 930, Ivory Highlands Phase 9, #.U.C., a Planned Unit Devalogment, according to the official plat thereof
on file and of Record in theSzalt Lake County Recorder’s Office

Parcei/APN/Tax ID: 21-21-153-021-000C0
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