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- Ny 7 e Pra/ EASEMENT AGREEMENT AND COVENANTS
This EASEMENT AGREEMENT AND COVENANTS (this "Agreement”) is
made and entered into lhisg;}‘ﬁay of July. 1997. by and among TC Residential Phoenix HI.
Inc.. a Texas corporation ("TCR™). the City of Clearfield. a municipal corporation of the State
of Utah. acting with the prior approval of the City Council of the City of Clearfield (the
"City"™) and the [Sundowner Condominium Management Committee], a
("Sundowner™).

RECITALS

Al TCR is the owner of that certain real property situated in the City of Clearfield.
Utah and more particularly described on Exhibjt "A" attached hereto and made a part hereof
and as shown on the Site Plan on Exhibit "B" attached hereto and made a part hereof ("Parcel
17).

B. The City is the owner of that certain real property situated in the City of
Ciearfield. Utah. and located adjacent to Parcel 1. as shown on the Site Pian ("Parcel 27).

C. Sundowner is the owner of that certain real property situated in the City of
Clearfield. Utah. and located adjacent to Parcel 2. as shown on the Site Plan ("Parcel 3").

D. The parties hereto desire that (i} Sundowner and the City grant to TCR a non-
exclusive easement for emergency vehicular ingress and egress over Parcels 2 and 3 and (ii)
| Sundowner grant to the City a non-exclusive easement for vehicular ingress and egress over
| Parcel 3. each on the terms and conditions contained herein.
\
|

NOW. THEREFORE. in consideration of the foregoing and of the mutual
covenants herein contained. and for other good and valuable consideration. the receipt and
sufficiency of which are hereby acknowledged. the parties hereby agree as follows:

AGREEMENTS

I. Easement. The City hereby grants and conveys to TCR. together with
all of TCR's agents. employees. contractors, invitees and licensees. for the benefit of Parcel 1.
a non-exclusive easement for emergency vehicular ingress and egress upon, over and across
Parce! 2 in approximately the location shown on the Site Plan, and Sundowner hereby grants




and comveys to TCRL together with all of TCRs agents. employees. conraciors. invitees and
licensees. for the benefit of Parcel 1. a non-exclusive casement for emergency vehicular
ingress and egress upon. over and across Parcel 3 in approximately the location shown on the
Site Plan (collectively, the "Fasement”). Sundowner hereby granis and conveys to the City,
1wgether with all of the City’s agents, employees. conractors, invitees and licensees, for the
benefit of Parcel 2. the right to use the portion of the Easement which is located on Parcel 3
for vehicular ingress and egress upon, over and across Parcels 3.

E1342320 321466 ¢ 1235

2. Road Development. TCR covenants and agrees o re-construct and
resurface the existing road which lies in the portion of the Easement located on Parcel 3 (the
"Road”) and to provide aggregate road base or an acceptable equivalent along the portion of
the Easement located on Parcel 2 (collectively, the "Road Improvemems™). each in accordance
with the Plans and Specifications on Exhibit "C" artached hereto and made a part hereof.
TCR further agrees to install "No Parking” signs along the southern boundary of the Road and
to apply red paint to the curbing of the Road.

3. Parking. The City ..ay. at its own cost and expense, develop such
automobile parking spaces within Parcel 2 alequate 1o serve the parking requirements of the
City Park which the City plans to develop on Parcel 2 (the "Park”™). The City covenants and
agrees that no employec. contractor. invitee or licensee of the Park shall be permitted to park
along the Road or in any other location on Parcel 3 and shall take reasonable steps to prevent
such individuals from parking on Parcel 3. The City agrees to construct a six (6)-foot
security fence along the border between Parcel 3 and the additional real property owned by
the City located adjacent to Parcel 3. as shown on the Site Plan.

4. Recreational Vehicle Storage. The City agrees that following
completion of the Road Improvements, the total number of square feet of the existing
recreational vehicle storage parking lot located on Parcel 3 and shown on the Site Plan (the
"RV Storage Lot™) eliminated due to the Road Improvements shall be added to the RV
Storage Lot along its eastern boundary. such that the total number of square feet contained in
the RV Storage Lot shall be substantially the same foliowing the Road Improvements as it
was prior 10 the Road Improvements. Following completion of the Road Improvements and
such re-configuration of the RV Storage Lot. the City agrees 1o execute and deliver to
Sundowner a Quitciaim Deed conveying to Sundowner such portion Parcel 2 necessary to
accommodate the re-configured RV Storage Lot. Upon recordation of such Quitclaim Deed.
TCR agrees to re-locate the fence currently existing on the property line between Parcels 2
and 3 to a location along the new property line established by such Quitclaim Deed.

3. Maintenance: Snow and Ice Removal. Following completion of the

|

|

|

| Road Improvements, Sundowner covenants and agrees to perform. at its own cost and

| expense, all maintenance of the portion of the Road located on Parcel 3 required for the
normal operation and uses of the Road contemplated under this Agreement, including. without
limitation. removal of snow. ice and other debris. During the period beginning upon
completion of the Road Improvements and ending upon the City’s completion of its




development of the Park. TCR covenants and agrees to perform. at its own cost and expense.
all maintenance of the portion of the Easement located on Parcel 2 required for the normal
operation and uses of the Easement conternplated under this Agreement, including. without
limitation, removal of snow. ice and other debris. and following the City’s completion of its
development of the Park. the City covenants and agrees to perform. at its own cost and
expense. such maintenance of the portion of the Easement located on Parcel 2.
£E 1342320 B21&66PF 1236

6. Representation and Warranty. Sundowner hereby represents and
warrants to TCR and the City that it has the full right and power to bind the [Sundowner
Condominium Homeowner's Association] and its members (the "Association™) and that upon
execution. this Agreement shall constitute a valid and binding obligation of the Association.

7. Entire Agreement. This Agreement contains all of the agreements of
the pariies hereto with respect to the matters contained herein, and no prior agreement,
arrangement or understanding pertaining to any such matters shall be effective for any

purpose.

8 Obligations Run With the Land; Successors and Assigns. [t is intended
that each of the easements. covenants, agreements and restrictions set forth herein shall run
with the land and create equitable servitudes in favor of the real property benefinied thereby.
and shall bind every person having any fee. leasehold or other interest therein. The
provisions of this Agreement shall bind and inure 10 the benefit of the successors and assigns
of the parties hereto.

9. Counterparts. This Agreement may be executed in multiple
counterparts, all of which taken together shall constitute one and the same Agreement.

10.  Severability: Applicable Law. If any term or provision of this
Agreement shall to any extent be held invalid or unenforceable, the remaining terms and
provisions of this Agreement shall not be affected thereby. but each term and provision of this
Agreement shall be valid and enforced to the fullest extent permitted by law. This Agreement
shall be construed and enforced in accordance with the laws of the State of Utah.

11, No Dedication. No part of this Agreement shall be construed as
creating any rights in the general public nor as dedicating for public use any portion of Parcel
1 whatsoever. it being the imention of the parties hereto that this Agreement be strictly
limited to and for the purposes expressed herein.




IN WITNESS WHEREOF, this Agreement is entered into by the parties as of
the day. month and year first above written. £E 1342320 B 21667 1237

TC RESIDENTIAL PHOENIX 11, INC.. a Texas
corporation

‘ /'f T
By \Jﬂr Vi ,4 i &./‘
Name:__Jifmky p Pt l

Title: v.

CITY OF CLEARFIELD, a Utah municipal
corporation '

P AP B
s i s
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Title:__414 vpe

SUNDOWNER CONDOMINIUM
MANAGEMENT COMMITTEE, a

By:& @—W
Name: ££S5 CoRlORA N
Title:_ CHarma
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STATE OF LTAH

{ )S E 1342320 22166 F 1238
County of FZ l* "'a .

’rThe foregomg\msumnem was acknowledged Ld[ore me this
1997 by __jeflten A Licke .the _j s presiliadof TC RESIDENTIAL
PHOENIX 11, INC. # Texas corporation. on behalf of the corporation.

IN WITNESS WHEREOF. i hereunto have set my hand and official seal.

Z/{(/ M{ 7/ 4/:24‘

NOTARY AL - STTE of U Notary Pulilic '

My Commission Expires:

Do

STATE OF UTAH

County of D4 vis

The foregoing instrument was acknowledged before me this 272¢ day of July.
1997. by AEcOON £ Hambisd . the __ a4 vor of the CITY OF
CLEARFIELD, a Utah municipal corporation. on behaif of the municipal corporation.

)
) ss.
)

IN WITNESS WHEREOF, | hereunto haye-Set my hand and official seal.
ST

Notary Public

e T ey
My Comm:mon Expu‘es




STATE OF UTAH )
> ) ss. E 1342320 B 21466 F 1239
County of -l}v 'S )
: ,4,,(5.‘454‘
The foregoing instrument was acknowledged before me this /%" day of July,
1997. by _Les Joregran .the (Aa.rman  of SUNDOWNER
CONDOMINIUM MANAGEMENT COMMITTEE. a . on behalf of
the

LEldnt Vi

i 4
‘Nowary Public 7 ’

My Commiésbﬂ E“P"eg:‘m
Py ;
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GREAT BASIN ENGINEERING, INC.

Consulting Engineers and Land Surveyors

- PO. Bex 9307 Ogden [$51) 3944515
Ogdun, Whah 3440% Saht Leks (BOF) 521-852%

FAX [B01) 392-7548
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JOHANSEN - THACKERAY {CLEARFIELD)

EASEMENT THROUGH SUNDOWNER CONDOS.

A part of the Northeast QuartaofSection?,Township4Nonh,nge 1 West,
Salt Lake Base and Menidian, U S. Survey:

An easement for road and utilities being 35.0 feetin width measured at right angles
toward the northerty side of the line described as follows: Beginning at a point on the most
Easterly line of The Sundowner Condomimum Phase 4, Clearfield City, Davis County,
Utah, which is 1,328 31 feet West; 261.97 feet South and 929.00 feet South 0°08°33”
West from the Northeast corner of said section; and running thence two (2) courses along
the Southerly line of said Sundowner Condominiums Phase 4 and Phase 5, Clearfield City,
Davis County. Utah as follows  North 57°24735" West 1,160.34 feet and South
£9°54°15" West 314.93 feet. to the East line of 1500 East Street The sideline of said
35.0 foot easement 1o be extended of shortened to meet at angle points and to lerminaie at

the Grantor’s westerly line

MEMBER OF AMERILAN SOCIETY OF CIVIL ENGINEERS MEMBER OF J4TAH COUNCIL OF LAND SURVEYORS

JACMBER OF LAMERILAN TONSULTING ENGINETRS CounNCi
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GREAY BASIN ENGINEERING, INC.

Consulting Engineers and Land Surveyors

— P.O. Bax ¥IOF Ogden (#01] 1944315
Ogsun. Utoh B440¥ Sl teks [#01) 521-851%

FAX (B0} 3927344

JOHANSEN - THACKERAY {CLEARFIELD) [ 135423720 B 2166 P 1241
EASEMENT THROUGH CIYY PARK

ApanofdleNonheastQuanerofSeclion 7, Township 4 North, Range 1 West,
Salt Lake Base and Menidian, U.S. Survey:

.- An easement for road and utilities being 17.5 feet in width measured at right angles
toward the Northerly and Southerly side of the following centerline described: Beginning
at 2 point on the most Easterly line of the Sundowner Condominium Phase 4, Clearfield
City, Dawvis County, Utah, which is 1,328.31 feet West, 261.97 feet South and 908 34 feet
South 0°08°33” West from the Northeast cormer of said section; and running thence South
57994735 East 12.48 feet to a pomt of curvature; thence Southeasterly along the arc of a
21215 foot radius curve to the left a distance of 98.21 fest (Central Angle equals
26°31°24" and Long Chord bears South 70°40° 17" East 97.33 feet) to a point of reverse
curvaure; thence Southeasterly along the arc of a 185 42 foot radius curve 10 the nght a
distance of $7.68 feet (Central Angle equals 30°10°56” and Long Chord bears South
68°50°31" East 96 55 feet) to a point of tangency; thence South 53°45°03" East 201.71
feet to the East line of the Clearfield City Park, being the West line of the Johansen-
Thackeray property. The sideline of said 35 O toot easement 1o be extended or shortened

to meet at angle points and to terminate at the Grantor's easterly and westerly lines

OG- o3 - 0008 LTS,

MEMBER OF AMERICAN SOCIETY OF CHVil EMGINEERS MEMBER DF UTAH COUNCHL OF LAND SURVEYORS

FMEMBER OF AMEFICAN L0 SULTING ENGINSERS [ OUNCIL




EXHIBIT A

[ATTACH LEGAL DESCRIPTION]
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EXHIBIT B

[ATTACH PARCEL SITE PLAN]
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EXHIBIT C
[ATTACH PLANS AND SPECIFICATIONS]I
E 1342320 B2166F 1245
A. ASPHALT REPAIR
i. EXCAVATE EXISTING ASPHALT; HAUL FROM JOBSITE
2. FINE GRADE AND COMPACT EXISTING BASE COURSE

3. FURNISH, PLACE AND COMPACT ADDITIONAL ROAD BASE (3" DEPTH)
4. FURNISH, PLACE AND TOMPACT A TWO AND ONE HALF INCH (2 }") ASPHALT MAT

B. CORCRETE WATERWAY
iI. CONSTRUCT 3' WIDE CONCRETE WATERWAY

*NOTES:

1. QUANTITY OF CONCRETE WATERWAY IS UNKNOWN. SHOTS NEED TO BE TAKEN TQ DETERMINE
WHERE WATERWAY IS REQUIRED.

2. FOR 1" ADDITIONAL ROAD BASE, IN PLACE OF 2" ROAD BASE, AS SHOWN ABOVE, DEDUCT
$0.05 PER SF FROM ABOVE UNIT PRICE.




