DECLARATION
OF COVENANTS, CONDITIONS AND RESTRILCTIONS

OF

GLENN COVE, PRUD. 1 Phase WNo 1

THIS DECLARATION, made on the date hereinafter set forth by GLENN COVE
L.C. hereinafter referred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Riverdale City,
County of Weber, State of Utah, which is more particularty described as:

A part of Section 7, Township S North, Range 1| West, Sall Lake Base and .
Meridian, U.S: Survey:

Beginning at a point 101.35 feet West from the Weber County Brass Cap
Monument at the center of said Section; said point as also 422.34 feet
North 87°10°'00" West along the centertine-of 4400 South Street and
430.54 feet North 0'08°'47" West from. the Riverdale City Brass Cap
Monument at the Intersection of 700 West Street and 4400 South Street
running thence North 0°'08'47" West 124.94 feet along the East line of Call
Subdivision, Riverdale City, Weber County, Utah ; thence South 871000
East 99.96" feef; thence North 24.96 feet; thence Scuth 87'10°00™ East
19424 feet;. thence South 24.99-feet; thence South 87°10'00" East 3.76
feet; thence South 414.43 feet; thence wWest 98.00 feet; thence South
56.45 feet; thence North 87'10°00" West 99.88 feet; thence North 131.47
feel; Lhence North 86'11'37" West 99.18 feet 1o the East line of said Call
Subdivision; thence North 0'08°'47" West 217.68 lfeet along said East line
to the point of beginning. ;
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NOW THEREFORE, Dectarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
easement, restriction, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run |
with, the real property and be binding on all parties having any right, title
or interest in the described properties or any part thereof, their heirs,

successors and assign, and shall insure to the benefit of each owner
thereof.

ARTICLE 1
DEFINITIONS

Section . “"Assocations” shall mean and refer to Gienn Cove Home
Owners Assciation, its successors and assigns.

Section 2. " Owners” shall mean and refer 1o the record owner, whether
one or more persons af entitles, of a simple title to any Lot which is a
part of the Properties, including contract selters, but excluding those

having such interest merely as security for the performance of an
obligation. . .- .

Section 3. "Properties” shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as many hereafter be
brougnt within the lurisdiction of the Association.

Section <. ‘Common Area" shall rmean all real property (including the
improvements thereto) owned by the Association for the common use and
erjoyment of the owners. The Common Area to be owned by the

Association at the time of the conveyance of the first lot is described as
follows:

(a) All Private roads, and drives as platted on the map attached hereto
(Exhibit "A").

(b) All walks required for general public use (not those leading to any
home within any particular unit).

(c) All drainage easements, dams, flood easements and rights of way or
easements as may be necessary for water, sewage or other utility shall be
common areas. -
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(d) Al other part of the project normaily in common use or necessary or
convenient to its use, existence, maintenance, safety or management.

Section 5. “"Lot" shall mean and refer to any plot of tand shown upon any

recorded subdivision map of the Properties with the exception of the
Common Area.

Section 6. “Declarant” shall mean and refer to Glenn Cove L.C. Properties,

and assigns if such should acquire more than one undevetoped Lot from the
Declarant for the purpose of Development.

ARTICLE 1
PRCPERTY RIGHTS

Section 1. Owners Easements aof Enjoyment. Every owner shali have a ' T
right and easerment of enjoyment n.and to the Common Area which shall be

appurtenant to and shall pass with the title to every Lot, subject to the , L
following provisions: - , . A _

(a) The right of the Association to suspend the voting rights of an owner

for any period during which any assessment against Nis Lot remains e
unpad . . , .. )

(b) The rignt of the Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed Lo by the.
members. No such dedication or transfer shall be effective uniess an
instrument agreeing to such dedication or transfer signed by two-thirds
(2/3) of eacn class of members has been recorded, along with a recorded
acceptance of such dedication or transfer by the City of Riverdale.

(c) Section 2, Delegation of Use. Any awner may delegate, in accordance D R
with the By-Laws, his right of enjoyment to the Common Area and
faciiities to the members of his family, his tenants, or contract
purcnasers wno reside on Lthe prapaerty
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ARTICLE i1 '
MEMBERSHIP AND VOTING RIGHTS ’ SR

Section 1. Every owner of a lot which is subject to assessment shall be a
member.of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to
assessment. - .

Section 2. The Association shall have two classes of voting membership:

Ciass A. Class A members shall be all Owners, with the exceptions of the
Dectlarant, and shatl be entitied to one vote for each Lot owned. When more
than one person holds an interest 1n any Lot, all such persons shall be
mempers. The vole for such Lot shall be exercised as they determine, but
in no event shall more than one vote be cast with respect to any tot.

Class B. Class B.member(s) shall be the Declarant and shall be entitled to
three (3) vote< for each Lot owned. The Class B membership shatl cease
and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(@) when the total votes oulstanding in the class A membership equal the
tetat votes outstanding in the Class B membership, or

(b) On 30 June., 1998,

ARTICLES 1V .
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Properties, hereby covenants,
and each Owner of each Lot by acceptance of a deed therefor, whether or
net 't shall be so expressed in such deed, is deemed o covenant and agree
to pay to the Association: (1) annual assessments or charges, and (2)
special assessments for caprtal improvements, such assessments Lo be
established and collected as hereinafter attorney’s fees, shall be a charge
o the tand and shall be a continuing lien upon the property against which
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each such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be the personal
obligation of the person who was the owner of such property at the time
when the assessment fell due. The personal obligation for delinguent
assessments shall not pass to his successors in title. Delinquent
assessments shall be brought current before title can be passed.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Properties and for the
improvement and maintenance of the Common Area. _
Section 3. Maximum Annual Assessment. Until January | of the year
immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be Two Hundred Forty Dollars
(§24C 00).

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot Lo an Owner, the maximum annual assessment
may be increased each year not more than 30% above the maximum
asseszment for the previous year without a vote of the membership.

(b) From and after January ! of the year immediately following the
conveyance of .the first Lot to an Owner, the maximum annual assessment
may be increased above 30% by a vote of two-thirds (2/3) of each class of .

members who have voling in person or by proxy, at a meeting duly calied
for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount not
to exceed the maximum.

Section 4. Special Assessments for Capital improvements, In addition to
the annual assessments authorized apove, the Association may levy, in any
assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whote or in part, the cost of any construction,
reconstruction, repair or replacement of a capitat improvement upon the.
Common Area, including fixtures and personal property related thereto,

]|
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provided that any such assessment shail have the assent of two-thirds
(273) of the votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section S. Notice and Quorum for any Action Authorized Under Sections 3
and 4. Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4, shall be sent to all members not
less than 30 days nor more than 60 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitied
to cast sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. |If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meefing. No such supsequent meeting
shall be held more than 60 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be
collected on a monthly basis, provided; however, that until a unit has been
both fully improved with all utilities installed and occupied for the first
time as a resigence, the monthly assessment applicable to such unit shaltl
be fifty-percent (50%) of the monthly assessment fixed for other units.

Secrion 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all Lots on
the {irst day of the month following the conveyance of the Common Areas..
The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each iot at least thirty (30)
days in advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a.reasonable charge. furnish a certificate
signed by an officer of the Association setting forth whether the
assessments on a specified ! ot have been paid. A properly executed
certificate of the Association as to the status of assessments on a lot is
binding upon the Association as of the date of its issuance.
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Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (302 days after the
due date shall bear interest from the due date at the rate of 18 per cent
annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or forectose the lien against the
property. No owner may waive or otherwise escape liability for the
assessments provided for herein by nen-use of the Common Area or
abandonment of his lot.

Section 9. Subordination of the Lien of Mortgages. The tien of the
assessments provided for herein shall be supordinate to the tien of any
first morigage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclasure or any proceedings in tien thereof, shall extinquish
the lien of such assessments as to payments which become due prior {o
such sale or transfer. No sale or transfer shail relieve such Lot from
ltabrlity for any assessments thereafter becoming due or from the lien
thereqof, : .

ARTICLE V
ARCHITECTUAL CONTROL

No building, fence, wall, dog run, TV dish or other structure shall be
comrmenced, erected or matntained upon the properties, nor shall any
exterior addition to, or change, or alterations therein, be made until the
plans and specifications showing the nature, kind, shape, height,
materials, and locations of the same shall have been submitted to and
approved in writing as to harmony of external design and ltocation in
relation to surrcunding structures and topography by Dectarant, or the
Board of Directors of the Association, or by an architectual committee
compoused of three (3) or more representatives appointed by the Board.
Farlure of the Board or comrmtittee to act within 30 days after submission
shall be deemed.to constitute approval by the Association.
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ARTICLE VI
USE RESTRICTIONS

Section 1. All units in the tract and in such property as may be annexed
thereto shall be known and described as single family residential units and
shall be used for no purpase other than single family residential purposes.

Section 2. There shall be no obstructions of the common areas by the
owners, their tenants; guests or invitee's without the prior written
consent of the Board of Directors. The Board of Directors may by rules and
regulations, prohibit or limit the use of the common areas as may be
reasonable, necessary for protecting the interests of all the owners, or
protecting the units or the common areas. Nothing shail be altered on,
constructed in, or removed from, the common areas except upon the prior
written consent of the Board of Directors.

Section 3. Nothing shall be done or kept in any unit or in the common
areas, or any part thereof, which would result in cancetiation of the
insurance on the project or any part thereof or increase the rate of the
insurance on the project or any part hereof over what the Board of
Directars would pay for such activity without the prior written consent of
the Board of Directors. Nothing shall be done or Kept in any unit or in the
common areas or in any part thereof which would be tn violation of any
statute, ruie, ordinance, reguliation, permit, or other valid imposed
requirement of any government body. No damage to, or waste of, the
cemiron areas or any part thereof, shall be committed by any owner or any
invitee of any owner, and each owner shall indemnify and hold the Board of
Directors and the other owners harmless against all ioss resulting from
any such damage or waste caused by him or his invitee's, provided,
nowever, that any invitee of the Declarant shall not under any
circurmstances, be deemed to be an invitee of any other owner. No noxious,
gestructive or offensive activity shall be carried on in any unit or in the
common areas or any part thereof, nor shall anything be done therein which
may be cr may become an annoyance or nuisance to any other owner or to
any person at any time tawfully residing in the Project.

Sectien 4. No sign or biliboard of any kind shall be displayed to the public
view on any portion of the properties or any lot, except one sign for each
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building site, not more than eighteen (18} inches by twenty four (24)
inches, advertising the property for saie or rent except signs used by

Declarant, or assigns, to advertise the property during the construction
and sales period,

Section 5. No noxious or offensive trade or activity shall be carried on in
any unit or any part of the property, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood,
or which shall in any way interfere with the quiet enjoyment of each of

the owners of his respective dwelling unit or which shall in any way
increase the rate of insurance.

Section 6. No structure of a temporary character, trailer, basement, tent
shack, garage, barn, or other out building shall be used in connection with
any unit of any time as a residence, either temporariily or permanently. No
tratler, camper, boat, truck larger than 3/4 ton, or similar equipment shall
be permitted te remain upon any property within the DFO]ECT. uniess placed
on a designated of f-street parking area.

Section 7. No animais, livestock, reptiles or poultry of any Kind shall be
raised, bred or kept in or around any unit or the common area, except usuat
and ardinary dogs, cats, birds and other householid pets may be Kept inor
around any units subject to the rules and regutations adopted by the
Association, provigded that they are not kept, bred, or mainiained for
commercial purposes or in unreasonable quantities. As used in this
Declaration, "unreasonabie quantities” snail ordinarily mean more than two
(2) pets per household, provided however, that the Association {(or the
architectural cornmittee or such other persen or entity as the Assocation
may from time to time designate) may determine that a reasonable number
in any instance may be more or tess. The Association shatll have the right
to prohibtt maintenance of any animat which constitutes, in the opinion of
the Board of Directors, nuisance to any other owner. Animals belonging to
owners, occupants of their licences, tenants or invitee's within the
properties must be either kept within an enclosure, an enclosed patio or on
a ieash being held by a person capable of contreiling Lhe animal. The _ _
enclosure must be so maintained that the animatl cannot escape therefrom
and shall be subject to the approvatl of Lhe Architeclural Committee,
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Should any animal belonging to an owner be found unattended out of the
enclosure and not being held on a leash by a person capable of controlling
the animal, such animal may be removed by Declarant (for so long as it
owns any interest in the properties) or person designated by Declarant to
do so, or the Board of Directors, to a pound under the jurisdiction of the
iocal municipality in which the properties are situated and subject to the
laws and rules governing said pound, or to a comparable animal shelter.
Futhermore, any owner shall be absolutely liable to each and all remaining
owners, their families, guests, tenants and invitee's for any unreasonabte
noise or damage to person or, property caused by animals brought or kKept
upon the properties by an owner or by members of his family, his tenants,
or his guests; and it shall be the absoclute duty and responsibility of each

owner to ciean up after such animals which have used any portion of the
common area.

Section 8. No rubbish, trash or garbage or other waste material shali be
kept or permitted upon or arcund any unit or common areas unless screened
and concealed from view, and no odor shall be permitted to arise
therefrom so as to render the properties or any portion thereof
unsanitary, unsightly, offensive or detrimental to any other property in the
vicinmity thereof or to its occupants. There shall be no exterior fires
whatsoever except barbercue fires contained within receptacies therefore
and fire pits in the patios designed in such a manner that they do not
create a fire hazard, No clothing or household fabrics shatll be hung, dried
or awred in such a way in the properties as to be visible to other property,
and no lumber, grass, shrub or tree clipping, or piant waste, metals bulk
materials or scrap or refuse or trash shall be kKept, stored or atiowed to

accumulate omvany portion of the properties except within an enclosed e

structure or appropriately screened from view.

Section 9. No fence, hedge, wall or other dividing instrumentality shalt be
constructed, ptanted, or maintained except those that are approved by the
Architectural control committee. The Commitiee may allow such as are
compalible with 1ts architectural plans, and total development of the
project.

Ne fence or other simtlar structure shall be erected in any required
front yvard of a dwelling to a height in excess of three and one-half feet,
nor shail any fence or other similar structure be erected in any side or
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rear yard to a height in excess of six feet. Any fence or other similar
structure erected on a corner 1ot shall not exceed three and one-feet when
it borders a street or front yard oa an adjoining lot. All fences require a
building permit from the city.

Section 10. No television, radio, or other electronic antenna or device of
any type shall be erected, constructed, placed or permitted to remain on
any of the units or structures in said tract unless and until the same have
been approved in writing by the Architecturat Committee of the
Association.

Section 11. All exterior colors of the project shall be earth tone in nature.
Future maintenance, upkeep, etc. shall be of the same type, quatity and
color. '

Section 12. No storage shed shall be consiructed, placed or erected on any
lot without the approval of the Architectural Committee. Storage shed my
be no targer than 10 feet by 10 feet nor exceed a manimum height of g
feet Exterior.colors shall be earth tone and shall be harmonious in
relation to surrcunding structures. The tocation of proposed storage shed
must comply with the city's zoning requirements for the subdivision and
reguired building permit from the city.

Section 13. water discharge. Persons owning, occupying, or having controtl
of any premises, shall not permit irrigation, or water from the roof or
eaves of any house, building or other structure or from any source under
the controt of such person, to be discharged and spread upon the surface
of any sidewalk, street or adjoining lot. This¥s intended to require that
the owner maintains water on his property.

Section 14. Set-Back Easements. No pads used for the storage of vehicles
of other materiat either temporarily or permanently shall be constructed
within the side, front or back yard set back requirements of a given lot.
This open space shall remain unoccupied and unobstructed by buildings,
vehicles and /or hard surfaces such as asphalt, cement, and packed
surfaces from this time henceforth and forever.
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ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens ands charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Association
or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severabitity. invalidation of any ohe of these covenants or
restrictions by judgrnent or court order shall in no way affect any other
provisions which shali remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Dectaration
shall run with and bind the land, for a term of twenty (20) years from the
date this Declaration is recorded, after which time they shali be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an
instrument signed by not less than ninety (90) percent of the Lot Owners,
and thereafter by an instrument signed by not less than seventy-five (75)
percent of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and common area

may be annexed to the Properties with the consent of two-thirds (2/3) of
each class of members. ~ :

Section 5. Maintenance. Each owner of a Lot and/or home shail be charged
with the responsibility of maintenance and upkeep of same. Each home
and/or Lot will pe maintained in @ manner acceptable to the Architectural
Committee and the Homeowners Association at alt times.

Section 6. Creation of Maintenance Lien. in the event that a home and/or
Lot is not maintained in an acceptabie manner, as determined by the
Architectural Committee and/or Homeowners Association, the Committee
or Assoctation shall contact the owner (by certified mail) stating the
nature(s) of the maintenance in question and allowing a reasonable time
for correction. in the event that maintenance corrections are not
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satisfactorily completed within the reasonable time period aliowed, the
Committee or Association may contract for the work to be completed and
pay for such work. The Committee or Assocation shail file a lien on said
property and provisions of Article iV, Section 8 and Section 9 of this
Declaration shall apply.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto set its hand and seal this 7th day of

April, 1995

_,ﬁ,%,/ B P ity
GLENN COVE L.C.

Steve P. Hassell

Richard D. Molumby

Declarant

COUNTY OF WEBER )
'S5
STATE OF UTAH )

Oﬁ the _?_i'_{._day of _Aurrs/ , 1995, personally appeared
before me STEVE P. HASSELL, RICHARD D. MOLUMBY of Glenn Cove L.C.,

signees of the foregoing instrument, who duly acknowledged to me that
they executed the same.

NOTARY PUBLIC
KIRK D. SMITH
1419 Mitchat Dr. . .~

Qgden, UT 84403

My Commission Explres
February 8th, 1989
STATE OF UTAH

Notary Public
Residing at: Zgelenr, cl7a4
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