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’&\ FARMINGTON AREA PRESSURIZED IRRIGATION
(}\

d DISTRICT
A IRRIGATION WATER APPLICATION
v AGREEMENT
THIS IRRIGATION WATER APPLICATION AGREEMENT muade in duplicate thes day of
AD. 197 » in Duvis County, State of Ctzh, berween FARMINGTON AREA PRESSURIZED IRRIGATION

DISTRICT. a special improvement district with its principal place of business in Farmington, Davis County, Utah,
hereinatter referred 1o as “Dhstrict™.

and Raymond Lee Zchlupp

and Ann rarle Harnson Schlupp . this wife), hereinafter referred 10

as ““User™,

WHEREAS. the District is organize. as a special improvement district under Titde 17-6 of Utah Code Annotated 1953,
as amended, 1o supply utigation waler to the land locared within the Imgation Drisirict boundaries; and in order 1o obtain
funds 1o construct an imrigation distribution syskem to service the area, the District has aranged for a loan from the United
States under the provisions of the Small Reclamation Projects Act of 1956, as amended; and

WHEREAS. the joan funds wiil pot be advanced to the Disrict by the L'mited States until the District has obtained from
the landowners in the area to be supplied with such water. a commitment o pay their pro-rata share of the amount to the
District’s loan obligation; and

WHEREAS. the District has contracted with the Weber Basin Water Conservancy District for the right 10 use Weber
Basin Project irrigation water and has agreed to pay for said water in anoual installments: and

WHEREAS. the District is entering into Agreements with the 1Tigation companies within the area to lease or purchase
all of their water rights includirg distribution systems: and

WHEREAS. the User owns property within the boundary lines of the District and desires to make application for an
adequale water supply io irrigate his land.

NOW THEREFORE, in consideration of the premises and the promise of the District to diligently pursue its pian for
the acquisition of said water and the construction of said distribution system, the User agrees as follows:

!, The User hereby applies to District for the alloument of the beneficial use of /. & acre-feet of water for
the irrigation of .35 acres of land owned or under contract of puschase by user, siuated in Davis County, Stare
of Utah, and particularly descnibed as follows. 1o-wit:

All of lot 15, Farmingion Heights, Plat "D Sec 18,
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and the User agrees to purchase and pav for the right to use such water as distributed 1o him through the pressure imgation
system of the District, whether or not he actually 1akes or uses it. as hereinafier set forth. The said prices and fees have been
arrived at by considering the annual contract commitments which the District has or will make to the United States
Government. Weber Basin Water Conservancy District and Davis Creek Irrigation Company, Steed Creek Irmigation
Company. North Cottonwood Irrigation Company, Haight-Bench Irrigation Company and Shepard Creek kmigation
Company and also the cost of operation. mainienance and replacement, development charges, delinquent accounts and
other similar oblipations. The User agrees to pay his pro-rata share of all payments to the United States by reason of
the loan mentioned above. The amounts are 1o be paid in advance and are itemized as follows:

A, An initial connection fee for each delivery point of:
(1} 3150.00 if paid before July 1, 1976.
{2} if paid before day of 19
$6.00 annually per acre foot of water applied for herein.
An amount of $70.00 annually for each delivery point provided for the land described above. In the event of the
division of the said land into separate ownerships served jrom the same delivery puint, the said charge of $70.00
annually shall be made for each pascel in new ownershiz
D.  Amannual charge after construction of the system is complated, for operation, maintenance and replacement
costs on a per acre-foot basis for water applied for, as deteimined by the District.

2. This Agreement for the right to use water and have water distributed and made available to the User, and the
obligation to pay the zbove amounts, shall run with the land and shall be binding upon the successors and assigns of the
User. IF User sells his entire tract of and as described above, he will be released from this Agreement upon the purchaser
signing an acceptance of this Agreement. and upon the District approving such assignment.

3. 1In addition 10 the initial conneciion fee as hereinabove set forth, the User agrees 1o pay for the actual cost of
connecting and also the cost of a water valve 1o serve his real property. The size of the vaive and lateral line will be
determined by the engineer of the District.

4. In the event any of the amounts herein required 1o be paid are not paid strictly within the time limits herein
specified, and if no other time is specified. then within thirty (30) days after receipt of invoice or bill, the User consents that
his irrigation water supply may bestopped and service tohim may be completely suspended until all monies due from the
User 1o the District for water used or subscribed for or any other obligations of the User under this Agreement have been
paid in full; provided however, nothing herein shall be construed 1o deprive the District of any remedy at law or in equity 10
recover for the breach of any provisions of this Agreement by the User.

5. Inthe event there is a shortage of water resuiting from drought, prior or supenior claims, breakage of the line, or
other causes not within the reasonable control of the District, no liability shall accrue against the District, the Weber Basin
Water Conservancy District or the United States or any of their officers, agents or employees, for any damage, direct or
indirect, arising therefrom; and the payments of the District provided for herein shall not be reduced because of any such
shortage or damage. Deliveries of water alloted pursuant to this Agreement shall be reduced in the proportion that the
number of acre-feet, of such shortage of water bears 10 the total number of acre-feet herein subscribed for by User.
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6. The District will establish rules and regulabons goveming the dismibution and use of irrigation water, which shall
be uniform throughout the area served by the District. User agrees o abide by all such rules and regulations.

7. The provisions of all applicable laws of the State of Utah shail be binding upon the User; and this Agreement is
made subject 10 the contracts between the District and Weber Basin Water Conscrvancy District and the 1C-payment
contract between the Weber Basin Water Conservancy District and the United States and as the same may be amended or
supplemented. and any coniracts that may be entered inio by this District and the United States for the re-payment of money
borrowed by District for the consiruction of the said distribution system.

8. The parties hereto agree that they will comply fully with all applicable Federal Laws, orders and regulations and
the laws of the State of Utah. all a5 administered by appropriate autherities., conceming the pollution of streams,
reservoirs, ground waler, or waler courses with fespect Lo thermal pollution or the discharge of refuse, garbage, sewage
effluent, industrial waste, oil, mine tailings, mineral saits or other poliutants.

9. Inthe eventany legal action is necessary 10 enforce the terms of this Agreement, the defaulting party agrees to pay
all reasonable costs of enforcement, including a reasonable anomey 's fee.

10.  This Agreement shall remain in full force and effect until the obligations of the District to the United States of
America above referred 0. have been fully paid and discharged and so loag thereaiter as the District and User shafl
mutually agree; provided that if construction is not commenced on said Ppressure irrigation system within two years after
the date firsi above writien, then this Agreement shall be void and any connection fee paid refunded 1o User.

IN WITNESS WHEREOF, the undersigned have caused this Imigation Waier Application Agreement [0 be duly
execuled as of the date first above wrinen.

USER:
%{?}/@/Q% oo ,r/j\ )té?uz@,.
S 4
DISTRICT:
FARMINGTON ARFA PRESSU

DISTRICT

By __ |
STATE OF UTAH )
©oss
County of Davis )
Onthe 2rd dayof March » AD. 19 77, personally appeared befare me,

Raymond L. Schlupo & Ann Marie Hanson Schluop, his wife

+ two of the signers of the foregoing Agreement, who d v acknow-
ledged 1o me that they executed the same. . )

2'/74;4 L e ok

NOTARY PUBLIC

Residing at:  Farmingtsa, Ltah
KFXESRREENE SR RERY S § XX DLEXRY

My Commission Expires:

9-9-7¢

2y




