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THE HOMES AT SHEPARDS CREEK HOMEOWNERS ASSOCIATION, INC.

THIS DECLARATION OF. COVENANTS, CONDITIONS AND RESTR?ICI'IONS OF
THE HOMES AT SHEPARDS CREEK HOMEOWNERS ASSOCIATION, INC.'is executed as of
the 12th - day of “Jume, 1997, by Shepard’s Creck Homes, L.C., Declarant, ‘as owner_of the
Property described herein. - .
RECITALS

A. Capilalized terms in this Declaration are defined in Article L
B. The Declarant holds legal itle to a certain tract of real property located in Davis County,

State of Utah, and more particularly described in Article II of this Declaration. It is intended that the
various Units described in this Declaration will be conveyed to Owners in fee simple. -

C. By this Declaration, Declarant intends to establish a common scheme and plan for the
P fon, use, enj Tepair, mai ion and’ fnap of the Property and the
Interests therein yed and to establish thereon 2 intum d in d: with the
terms hereof.

NOW, THEREFORE, it is bereby declared that the Property shall be held; sold, conveyed,
leased, renied, encumbered and used, subject to the following D ion and its , restrictions,
limitationis, and conditions; all of which shall constitute covenanis which run with the land and shall be
hindinguponandbeforthebeﬁeﬁwﬂhebeclaram, its suceessors and assigns and all owners of all or any
part of the Property, together with their grantees, successors, heirs, executors, administrators, devisees and
assigns, all as set forth herein. -

When used in this Declaration (including that portion hereof headed “Recitals”) the following
teiis shall have the meanings indicated below, To the extent that thosc terms are also defined in the Act,
thedeﬁniliolisintheAc{shallbeincorpﬁratqdhﬂ'ein.' i B B
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1.1, ZAa” shall mean the Condommium Ownership Act of the State of Utah set forth a1 Utah Code
Am. Sections 57-8-1 &t. seq., as amended from time to time. E1331828 12147 P 131

12.  “Architecturs) Commmitice” shall mean the committee created pursuant to the Article of this
Declaration entitled "Architectural Committer™.

1.3, TArticks™ or “Articles of Incorporztion™ shall mean and refer to the Articles of Incorporation of
&Aﬁodﬁm_ﬁhdwihﬁeUuhSﬂquamomem,DMsjmomepondmsaﬂ
Cormmercial Code.

14,  TAsswcation” shall mem ad refer to THE HOMES AT SHEPARDS CREEK
HOMEOWNERS ASSOCIATION, INC., a Utah nonprofit corporation.

1.5.  “Board or Board of Trustees” shall mean and refer to the goveming board of the Association
whid:ﬂ:aﬂbeapmedaehaedhmmwﬂmewhmmemﬁhwmm
Byiaws of the Association.

16. “Bylaws™ shall mean the Bylaws of the Association attached to this Declaration and recorded i
the official records of the County concurrently with this Declaration and all modifications and amendmens
thereto.

1.7. ZCity” shall mean the City of Farmmgton in the County and State.

1.8 “Common Aress” shall mean and refer to that part of the Property which is not included within
IheUnits,mcmdhlgaﬂroadways,waﬂ:waysanduﬁlilylheswidﬁnmeﬁojeaandaﬂimprovmwmsother
than wility iimes not owned by the Association now or hereafler constructed or located thereon (ogether
with easements and rights-of-way appurtenant thersto. The Covamon Areas are further shown on the Plat.

19. “Common Expense Fund” shall mean and refer to the fund created or to be created pursuant to
the provisions of Article V of the Declaration and into which all monies of the Association shall be
deposited. Two separate and distinct funds shall be created and maintained hereunder, one for operational
expenses and one for capital expenses which together shall constitute the Common Expense Fund.

1.10. “Common E " shall mean and refer to those costs and expenses ansing out of or
connected with the maintenance and operation of the Project and Association as described in Article V
hereof and which determine the assessments made to Owners.

L1k “Condomininm Buiiding” shall mean and refer o a structure containing two (2) or more Units,
constituting a portion of the Project.

1.12.  “County” shall mean Davis County in the State.
1.13. “Declarant” shall mean and refer to Shepard’s Creek Homes, L.C., and/or any successor thereof,

which, either by operation of law or through a voluntary conveyance, transfer, or assignment, comes to
stand in the same relation 10 the Property (or a portion thereof) as did its predecessor.
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1.14. “Declaration” shall mean and refer to this Declaration of Covenants, Conditions and Restrictions
dmmumcmmmm,,uﬂnmmybemﬁnm&ﬁd.
amended and supplemented. £ 1331828 82147 ¢

115, “Eligible Mortgagee™ shall mean and refer to a First Morigagee which has requested notice of
certamn matters from the Association m accordance with Section 12.1 of this Declaration.

116 “FNMA" shall mean and refer to the Federal National Mortgage Association.

1.17.  “First Mortgage™ shall mean any Mortgage which is not subject to any lien or encumbrance
except bens for taxes or other liens which are given priority by statute.

L18.  “First Mortpagee” shall mean any person named as a Mortgagee under a First Mortgage, or any
successor to the mterest of any such person under a First Mortgage, which First Mortgage is not subject to
myﬁmmemtmbrawemcqnﬁunformawmmmwhichmgivenmixiybysmma

L159. “Improvement” shall mean any structure or appurtenance thercto of every type and kind,
mcluding but net limited to buildings, walkways, guiters, curbs, pipes, sprinkler pipes, conduit, garages,
room additions, patio covers, spas, recreational facilities, roads, driveways, parking arcas, fences, walls,
screening walls, retaining walls, sta®s, decks, patios, porches, balconies, chimneys, antennas, edges,
windbreaks, poles, signs, exterior ai conditioning and water softening fixtures or equipment, plaruings,
planted trees, shrubs, flowers, plants and other vegetation, landscaping of every kind, natwrs, or
mmmmmammmmWMJmﬂy
within, a structure.

1.20. Limited Common Areas” shall mean any Common Area designated as reserved for use by the
Ovmer of a certain Unit or Units to the exclusion of the other Owners in the Project. Any parking areas
and storage facilities which are ilentified on the Plal as Limited Common Arcas are permanemtly assigned
to spevific Units, as an appurtenance 1o such Units, for the exclusive use of such Units. The Plat
permarenily designates the Unit or Units (0 which each of the Limited Common Arexs is reserved and
appurtenant.

L21. “Manager” shall mean and refer to the person, firm or con:pany, if any, designated from time to
time by the Association to manage, in whole or in part, the affairs of the Association and Project.

1.22.  “Member” shail mean and refer to every person who holds membership in the Association.

1.23.  “Mort " shall mean any mortgage, deed of trust, or other document pledgmg any portion of a
Unttorintcrestthereh:assecurityforthepaymemofadebtorobhgaﬁm.

"

£.24. “Mortgagee” shall mean a beneficiary of a Mortgage as named Mortgagee.

1.25. “Owner” shall mean the person or persons, including the Declarant, owning in fee simple a Unit
in the Project, as such ownership is shown on the official records of the County.

The term “Owner” shall not refer 0 any Mortgagee (unless such Morigagee has obtained ticl: m
fee simple to a Unit pursuant to a judicial or nonjudicial action, including, without limitation, a foreclosure
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pun:dhgoran}-deal(todnanangminﬁeuofforechs\tc)orwanypasmorpampumhasing
a Unit under contract (until such contract is fully performed and legal title conveyed of record.)

E1331828 32147 P
1.26. “Percentape Inoterest” shall mean dhe undivided percentage mterest of each Owmer m the
Common Areas of the Project. The Percentage Intevest appurtenant to a Unit shall be equal to the ratio
betwemumUuiandlheaggregalenmbu'nfaﬂUnisthel‘mject.regardlssol’mesiztonbUniin
question mPamgemmdthnihsafmhmExﬂﬁ“A“machedmandeed
herein. The sum total of all Percentage interests shall equal one-hundred percent (100%).

1.27. “Pla” shall mean and refer to the Record of Survey Plat Map for The Homes at Shepards Creek
recorded in the official records of the County, and all amendments thereto.

1.28. “Project” shall mean and refer to the Property and the plan of development and ownership of the
Property created and govemned by this Declaration, the Articles and the Bylaws.

1.29. Msﬁaﬂmdmferwﬂmemﬁmﬁactofmlprq)enywwwhmﬁermmedby
the Piat. Amipﬁmcfmemlpmenywwmdbytheﬂamﬂweﬁediwdaeofths%hmis
set forth i Article 11 this Declaration.

1.30. “State” shall mean the State of Utah m the United States of America.

131, “Unit” chall and refer to any of the separately numbered and individuatly described umits
having been constructed and having received a Certificate of Occupancy issued by the City or hereafter
shown on the Plat which is designed and intended for use and occupancy as a single family residence.

ARTICLEIL
PROPERTY DESCRIFTION
The Property initially associated with the Project which is and shall be held, transferred, sold,
conveyed, and occupied subject to the provisions of this Declaration consists of the following deseribed real
property situated in the Counly and State:

All that certain real property situate, lying and being in Davis County, State of
Utah, described as follows:

All that fractional portion of Sections 13 and 14, Township 3 North, Range 1 West,
Salt Lake Base and Meridian, more particutariy described as follows:

Commencing at the Northwest comer of said Section 13; thence South 00°12°06™
East, along the west line of said Section 13, a distance of 1482.87 feet to a point on
the south line of 60-fool wide 1060 North Street; thence along the south line of said
1060 North Street, South 88°52°42" East 3.67 feet to the easterly boundary of
Oakridge Country Club Estates Plat i1, and the POINT OF BEGINNING of the
Parcel herein described; thence South 88°52°42" East 343.94 feet; thence North
72°22°00"East 21.21 feet to a point on a norrtangent curve to the left, having a
radius of 330.50 feet, a cemral angle of 19°55716” (chord bearing and distance of
South 28°54°53” East - 14.33") and from which the radius point bears North

SHEPARDS CREEK: Condominimm Declarstion 3
A e, 1997

133



E 1331828 22147 P

71°02°45" East; themc southcastorly, along the arc of said curve, 114.91 feet;
Ihence South 38527317 East 463.63 feet 1o the beginning of 2 curve 1o the right,
having a radius of 267.50 leet and a central angl of 39°59°36", (chord bearing and
distance of South 18°52°43™ East - 182.95") thence southeasterly along the arc of
said curve, 186.72 feet; thence South 01°07°05” West 59.52 feet; thence South
$9°05°59" West for 19820 feet; thence Nosth 00°54'01” West for 7129 feet:
thence Soush 89724°45~ West for 98.89 feet; thence North 30°16°227 West for
108.83 feet: thence North 54°22°01™ West for 78.62 feet; thence with a curve 1o the
Jeft having a radius of 484.50 foct; a central avgle of 18°45° 10 (chord bearing and
distance of South 25°35710” West - 157.87 fuet) and for an arc distance of 158.58
feet: thence South 16°12"35™ West for 95.48 feet; thence with a curve 10 the right
having a radius of 515,50 feet; a central angle of 07°37°15™ (chord bearing and
distance of South 20°01°12" West - 68.52 feet) and for an arc distance of 68.57
feet; thence South 23497507 West for 119.59 feet: thence with a curve to the lefi
having a radius of 200.00 feet, a central angle of 43°38°38” (chord bearing and
distance of South 02°00731” West-148.69 feet) and for an arc distance of 152.35
feet; thence South 19°48°48™ East for 18.29 feet; thence South 70°11°12" West for
31.00 feet: thence North 19°43°48" West for 48,76 feet; thence with a curve to the
let having a radius of 100.00 feet; a central angle of 69*057117 (chord bearing and
distance of North 54°21724” West - 113.41 feet) and for an arc distance of 120.58
feet; thence North 88°53° 59 West for 44.51 feet; thence South 57°03°26™ West for
9.62 feet; thence North 00°00°18” East for 40.99 feet: thence South 61°12°53” East
for 9.89 feet; thence South 88°53759™ East for 75.22 feet; thence with a curve to the
leit having a radius of 34.50 feA: a central angle of 677167117 {chord bearing and
distance of North $7°277557 East - 93.61 feet) and for an arc distance of 99.21 feet;
thence North 23°49°S07 East for 115,36 feet; thence with a curve o the left having
a radius of 48450 feet, a central angle of 07°37°15” (chord bearing and distance of
North 20°01712" East - 64.40 feet) and for an arc distance of 64.44 feet; thence
North 16°12°35™ East for 95.48 feet: thence with a curve 1o the right having a
radius 515.50 feet; a central angle of 26°09°06™ (chord bearing and distance of
Notth 29°17°08™ East - 233.25 fect) and for an are distance of 235.29 feet; thence
Nortk 48°16°15" West for 194.60; thence South 88°28°23” West for 228.20 feet;
thence North 01°07°18” East for 293.90 feet to the POINT OF BEGINNING.

Said tract contams 6.558 acres.

2.1.  Senior Encumbrances,
‘The Project is subject to the senior encumbrances described on Exhibit “B™ attached
hereto and incorporated herein.
ARTICLEIIL.
THE ASSOCIATION
31. Membership.

automatically upon ceasing 10 be an Owner.

Each Owner shall be entitled and required to be a Member of the Association. Membership will
begin immediately and aulomatically upon becoming an Owner and shall terminate immediately and
if title to a Unit is held by more than one person, the
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nnnbershipappmmammlthnitshaﬂbesharedbyallsuchpasominlhesamcptm‘mnmehlu‘sl
and by the same type of tenancy in which title to the Unit is held. An Owner shail be entitled 10 one
membership for each Unit owned Each membership shall be appurtenani to the Unit 1o which it relates
and shall be transferred automatically by cotveyance of that Unit. Ownership of a Unit within the Project
WMWIMWRMWWWMWMWMW
wnvwameumhadﬁposkhnoftmmw'snmbﬂshbhth&mmhnuﬂﬁghsappmm
thereto. E1331828 2147 P 135

Nopumamhyahﬂ!hanm()mumybeaMmbanfﬂﬁAssochﬁonmmshﬁ)h
the Association cannot be transferred except in connection with the ransfer of a Unit The Association
shall make available to the Owners, Mortgagees and the holders, insurers and guaramors of the First
MmgagemanyUnh,cmalmisoftheDeclamli(m, Articles Bylaws and other rules governing the
Project and other books, records and financial statements of the Association. The term “available” shall
amﬂabkfmhspuikm,qmnrequesgdnhgmmalbmhnshowswmﬂﬂahurambk
CIrCuImStances.

32,  Board of Trustees.

Unttil such time as the responsibility for electmg the Board of Trustees of the Association is turned
over 10 the Owners, the Declaram shall have the exclusive right 1o appomt and remove all such Trustees.
This exchusive right of the Declarant to appoint the Trustees shall terminate after the first to oceur of the
following:

3.2.1 Five (5) years from the date on which the first Unit in the Project is conveyed,

3.2.2. Four (4) months after seventy-five percend (75%) of the Units have beem conveyed by
Declarant; or

323  Unilateral election by Declarant in its sole discrenion.

33, Yotes.
“The Owner of each Unit shail be entitled to one (1) vote for each Unit owned. The number of votes
appurtenant 1o each Unit shall be permanent and shail noi change. In the event that there is more than one
Owner of a particular Unit, the votes relating to such Unit shall be exercised as such Owners may
determipe among themsetves. No Unit shall bave more than one (1) vole, regardiess of the number of
persons having an ownership interest in the Unil. The votes cast at any Association meeting by any of such £
Owrirs, whether in person or by proxy, shall be conclusively presumed to be the votcs attributable 10 the :
Unit concerned unless an objection is immediately made by another Owner of the same Unit. In the event
such an objection is made, the votes involved shall not be counted for any purpose whatsoever other than o
determine the existence of a quorum.  The Declarant shall have full voting rights with respect to each Unit
which it owns.

34. Mbaintenance of Condominium Building Exteriors.
The Association shall maintain the exteriors of all Units and all Condominium Buildings as

follows: paint, repair, repiacement and care of roofs, gutters, downspouts, foundations, window wells,
sump pumps, fences, exterior building surfaces, exterior doot and other exterior improvements, as well as
all trees, shrubs, grass, walks and sieps located on or around a Unit. Such exterior mainienance shall not
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include glass surfaces and window scroens of palios included on any Unil. The Association shall have the
ﬁgﬂofamymanyUnimpufmmmgmwrwsmwmhﬁwkwﬂyrmedmpufum
the maintenance obligations hereunder. £ 1331828 2147 P 1346

In the event the aced for maintenance or repair of the exterior of 2 Unit or Condominium Building
iscauseddroughlhewillfulornegligalamofm&wnu,wthunghﬂnwﬂlﬁﬂanegﬁgﬁlaasoﬂhe
I‘amily.gutsls,mnsumiusdmm,lhemdmwmmhmshﬂbeamwm
become a part of ihe assessment 1o which such Owner and that Owner’s Unit. are subject.

3.5. Prolessionsl Manaperment.

TheAssmiaimmyunymﬁﬂnw@:d:eMmagw,ﬁoseofﬂsﬁmdimswhﬂampmpalylhe
subject of delegation as detamined by the Association The Manaper s0 engaged shall be an independent
cmlmaurandMmagﬁ!aawbymofmemﬁﬁmmmﬂbermﬂskfmmmgmdme
ijectfaﬂwbmaﬁofthemimimandmewwsaﬂshaﬂ.mﬂrmmpammwbthandby
the terms of the management agreement with the Association, be authorized to perform anry of the functions
or acts required or permitted 1o be performed by the Association dself.

36 Amphficatin.

The provisions of this Section may be amplified by the Asticles and the Bylaws. provided,
however, that no such amplification shall substantially aiter or amend any of the rights or obligations of the
Owners set forth in this Declaration.

37.  lnitip) Agout for Service.
The titial agent for service of process for the Association and an behalf of the Project shall be:

Mark B. Cohen

The Homes at Shepards Creck Homeowners Association, Inc.
132 South 600 East

Salt Lake City, Utah 84102

The ageni may be changed at any time by the Association. Upon changing the agent for service,
the Association shall file a notice of that change with the Divisien of Corporations and Commercial Code
for the State, and with the County Recorder, without the need to amend this Declaration.

ARTICLE IV.
PROPERTY RIGHTS IN COMMON AREAS AND UNITS
4.1. Description of lmprovements.

The Improvements contained in the Project are now or will be located upon the Property. The
major improvements contained in the Project include four (4) scparate three (3) level buildings (without
basements) each of which will have six (6) Units and eight (8) separate two (2) level buildings (without
basements) each of which will have two (2) Units. These buildings will have exterior walls consisting
primarily of wood, stucco and stone. The buildings will have wood-frame inkeriors with interior wall finish
of sheet rock according to applicable building codes. The Project is further described on the Plat.

3 hune. 1997

|
\
|
|
SHEP ARDS CREEK: Condoninium Declaration 7




42 Description and Lepal Status of Units.

The Plat shows each Unit number, its Jocztion, dimensions from which s Size may be deternrmed,
the Commmon Areas 10 which il has immediate access and the Limited Common Arcas, if any, reserved for
each Unit. The undivided ownership mterest in the Commcn Areas appurienant to a Unit may not be
partitioned from the balance of the Common Areas or Units for any reason

E13318B28 32147¢ 137
43. Estste of an Owner.

The Proyect is hereby dividod nto Units, each consisting of a fee simple interest in 3 Unit and a
Percentage interest. The Percentage Interests are herchy declared to be appurtenant to the respective Units.
Each Owner shall have the right to horizontal and lateral support of that Owner's Unit and such rights shali
be appartenant to and pass with the titke o each Unit.

44. Title.

Tile to a Unit may be held or owned by any person or more than one person and in any mammer m
which title 1o any other real property may be held or owned in the State, inchwding, without limitation, joint
tenants OF tonancy in common.

45.  Inseparability.

No part of a Unit or the legal rights comprising cwnership of a Unit may be separsiod from any
other part thereof during the period of ownership prescribed herein, so that each Unit and the Percentage
Interest appurtenant to such Unit shall always be conveyed, devised, enctmbered or otherwise affected only
as a complete Unit.  Every gift, devise, bequest, transfer, encumbrance, conveyance or other disposition of
a Unit shall be presumed 10 be a gift, devise beguest, transfer, encumbrance or conveyance, respectively, of
the emtire Unit and associated Pex-:erage Interest, together with all appurtenant rights created by law or by
this Declaration. The Common Areas shall be owned in common by all the Qwners and no Owner may
bring any action for partition thereof.

4.6. Computation of Percentage Interests.

Declarant reserves the right 1o make minor adjustments in some or all of the Percentage Interests
for the purpose of assuring that the total of all the Pescentage Interests equals one-hundred percent (100%).
Except as set forth above, the Porcentage Interests shall have a permanent character and shall ot be altered
without the consent of all the Members expressed in an amended declaration duly recorded.

4.7. Owner's Rights Respecting Interiors.

Each Owner shall have the exclusive right at it= sole cost to maimain, repair, paint, repaint, tile,
wax, paper, or otherwise refinish and decorate the interior surfaces of the walls, ceilings and floors forming
the boundaries of that Owner's Unit so long as such actions do not have an adverse impact on the struciural
components or exterior of the Unit or anything outside the Unit.

4.8,  Separate Mortgages.
Each Owner shall have the right separately to mortgage or otherwise encumber that Owner's Unit.

No Owner shall have the right to mortgage or otherwise encumber the Common Areas, except the
Percentage Imerest therein appurtenant to that Owner's Unit.  Any Mortgage or other cncumbrance of any
Unit shall be subordinate to all of the provisions of this Declaration and in the everw of fireclosure, this
Declaration shall be binding upon any Owmer whose tille is derived through foreclosure by private power of
sale, judicial foreclosure, or otherwise.
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Facbthhmdappumhmagemdnubedemndmbeapamelmddnﬂm
uqumxufanyUnhbyDa:larambcass&edsqaarudyfaaHst,assasmandolhuchargeso!'
any political subdivision or any special improvement district or of any other Laxing or assessing authority.
mmwmadrCmNmaMLhnﬁdammﬂnubeWmmgmeUnish
proportion io ibe respective Percemage inderests appurtenant thercto, All such taxes, assessments and
mmdachrmpmheummumlywmmummwmmm
NoftrfcitueorsaleofmyUnilfordelitqmmxes,asswsnmsorothagovcmmema]clnrgesshaﬂ
divest or in any way affect the title to any other Unit.

4.18. Liens

In the event that any judgment, claim, encumbrance or lien of any type attaches to any particular
Uﬂ,whhawimuthemoﬂhemwalhtUnh,ijguHLcthmmﬂxmmﬁmM
0ot attach 10 or encumber any other Umit.

4.11. Maintenance of Limited Common Areas.

Each Owner shali keep the mterior portions of the Limited Common Areas designated for use in
comection with that Owner's Unit, if any, in a pood, clean, sanitary and attractive condition. The
A&socialimshallkeq:tbemmmbmoftheLhnitedConnmnArminagoodstateofrepair,
including withowt limitation the exterior of all garage doors.

4.12.  Easement: for Parking

Temporary guest parking or recreational parking shall be permitted within the Common Areas only
withm spaces and arcas clearly marked for such purpose, excepting spaces and areas as shall be
specifically reserved and marked as such. Spaces shall be shown by signs or markings on the paved area.
The Association, through its officers, committees and agents, is hereby empowered to establish “parking™
and “no parking” areas within the Coomon Areas, as well as to enforce those parking limitations by all
means lawfil for such enforcement, including the removal of any violating vehicle by those so empowered.

4.13. Easements for Marketing.
In addition to the other easements over the Common Areas, Declarant reserves to iself and its

employees and agents easements over the Common Areas and any Units owned by Declarani to the extent
necessary 10 market and sell the Units in the Project. Declarant may maintain sales offices, trailers or
model units in the Project in the number, size, kxation and time-periods reasonably determined by
Declarant.

4.14.  Easements for Utilities.

Easements rur nstailation and maintenance of utilities are reserved as shown on the Plat  Within
these easements, no structure, planting or other material shall be placed or permitited to remain which may
damage or interfere with the installation and maintenance of utilities. Easements for the installation and
maintenance of utilities are also reserved within each Unit, It is contemnpiated that telephone, gas,
electricity and other utilities may originate in one Unit and terminate in another Unit, A right of access to
all such utilities is reserved to the Association and to all utility supplicrs.

4.15. Easements for Yehicular Traffic,
In addition to the general easements for use of the Common Area reserved herein, there shall be,
and Declarant hereby covenanis for itself, its successors and assigns, and all future Owners within the

SHEPARDS CREEK. Condomintum Deciaration 9
3 June. 1997




L E——————————.—...

|
' Project, Lhai each and every Owner shall have a non-exclusive exsement appurtenant for vehicular raffic
| over ali private sireets within the Froject, subject (o the parking provisions set forth in Section 4.12 hereof.
Dexlarant reserves he nght 1o grant similar casements 10 owners of property within adjacent subdivisions
or subdivisions amaexed hereto, if any, pursuant io Article [V,

416 E for City and C Use. E1331828 p2147 P 139
In addition to the foregomng easements over the Common Areas, there shall be, and Declarant

hereby reserves and covemants for itself and all future Owners, casements for city, county and federal

public services, including but not limited to, the right of the police W enter upon any part of the Common

Areas for the papose of enforcing the laws and permanens easements in favor of the City pursuant to the

ordinances of the City 1o guarantee that the open spaces remain papetually in the uses for which imtended.

4.17. Crestion of Easemeats.

Each of the easements provided for in this Declaration shall be deemed 10 be established upon the
recordation of this Declaration, and shall thenceforth be deemed to be covenants running with the land for
the use and benefit of the Units superior 10 all other encumbrances applied against or i favor of any
portion of the Project. In furtherance of the casements provided for in this Declaration, the indiviaual srant
deeds 10 Unils may. but shall not be required (o, set forth said easements.

4.18. Eatry Onte Units,

The Association and its representatives shall have the right to eter upon any Unit within the
Project, without being Liable to any Owner, to the extent such entry is necessary in counection with the
enforcement of the provisions of this Decliraiion or with the performance by the Association of its duties
and respossibilities under this Declaration, wluding, without limitation, the construction, maintenance or
effectuation of emergency repairs for the benefit of the Units, the Common Areas, or for any of the Owners
within the Project. Reasonable advance notice shall be given 1o any Owner of a Unit before such entry
thereupon, except in the case of emergencies.

4.19. Power to Grant Easements.

The Association shall have the power to grant and convey in the name of all the Owners as their
attoroey im fact (or in the name of the Association as 1o any property to which the Association holds title) to
amy Owne. or other party, cascments and rights-of-way in, on, over or under the Common Areas for the
purpose of wonstructing and maintaining utility services and infrastructure improvemenss. Each Owner
hereby appomts the Association its attorney in fact for the purposes set forth in this Section

4.20. Easement of Enjoyment.
Each Owner shall have a right and easement of use and enjoyment in and to the Common Areas.

Each Owner shall have an unrestricted right of ingress or egress to and from his or her Unit over and across
such Commen Areas. Each Owner shall also have the exclusive tight 10 use and enjoy any Limited
Cormmon Areas ihat may be designated for exclusive use by such Owner. Such rights and casements shall
be appurtenant 1o and shall pass the right and easement of use and enjoyment described herein to any
family member, household guest, tenant, lessee, contract purchaser, or other person who resides in such
Member's Unit.

4.21. Easements for Encroachments.
If any portion of the Common 4.reas encroaches on any portion of a Unit, regardless of the cause, a
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valid casemen exists for such encroachment and for the mainienance of it as long as it remains, and all
Units and Common Arcas are made subject to such easements.
t 13ZT18B28 E2147F 140
There is also hereby areated an cascment for any encroachment by any roof overhang upoa an
adpmmgUnnoranypmoftheCmmArastoﬂnmmMsmhmofuvahangwasmmuedhy
Declarans.

Each Unit and Owner is granted an casement over all adjoining Units and Common Areas for the
purpose of accommodating any encroachment due to engineering exrrors, errors in original construction,
seftlement or shifiing of struciures, or any other cause as long as the encroachment remains. However, in
0o event shall a valid casement for encroachment exist in favor or an Owner if the encroachment occurred
due 1o the willful misconduct of the Owner,

In the everd a stucture oz any Unit is partially or otally destroyed and then repaired or rebuilt, the
Owner of such Unit agrees that minur encroachments over adjoining Units and the Common Areas shall be
permitted and there shall be valid easements for the maintenance of the encroachments as long as they shall
exist.

In no event shall a valid easement for encroachment exist m favor of an Owner i the encroachment
occurred due to the willful misconduct of the Owner.

Each Unit and its Owner shall have and i5 hercby granted an easement appurtenart to such Unit
over each adjoining Unit or the Common Areas, for overhanging roofs and eaves, and other structural
components as oviginatly constructed or, if parialiy or totally destroyed, as subsequently rebuilt or repaired
tn accordance with the original plans and specifications.

422, Limitation on Easement.
An Owner’s right and easement of use and enjoyment conceming the Common Areas shall be
subject to the following:

4.22.1. The right of the Association to suspend an Owner’s voting right in the Association and an
Owner’s right to the use of any recreational facilities included in the Common Areas for any period during

which:

4221 A An assessment on such Owner’s Unit remaains unpaid;

4.22.1.B For a period not exceeding sixty (60) days for any infraction by such
Owner of the provisions of this Declaration or of any rule or regulation promulgated by the Association;
and

4.22.1.C, For successive sixty (60) day paiods if any such infraction is not

corrected during any prior sixty (60) day suspension period;

4.22.2. The right of the Association (o impose reasonable limitations on the aumber of guests of
cach Owner who at any given time arc permitted to use the Common Areas:

4.22.3. The nght of the County or any other governmental or quasi-governmental body having
jurisdiction over the Property 10 have rights of access, ingress and egress over and acrc.ss any street,
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parking area, walkway or open area contained within the Property for purposes of providing police and fue
protection, transpodrtimg school children and providing other govarnmental or municipal sarvice.

E1331828 B21472 7P
423 Party Walls.

Each wall or cesiimg-floor physical boumdary which is built as part of the ongnal construction (or
reconstruction) of the Units and placed on the dividing line (whether horizontal or vertical) between the
Units shall constituée 2 “Party Wall” zid, 1o the extent noi incotsistent with the provisions of this Section,
the genaral rules of law regarding pany walls and Hability for property damage due to negligence or willful
acts or omissions shall apply to all Party Walls within the Project. The cost of reasonable repair and
maintenance shall apply to all Party Walls within the Project. The cost of reasonable repair and
maintsnance of a Party Wall shall be shared equally by Lhe Owners whe make use of such Party. ‘Wall
Notwith~ianding any other provision of this Section, an Owner who by his negligent or willfir! act causes a
Party Wall to be damaged shall bear the entire cost of furnishing repairs to the Party Wall.  The right of
any Owner 10 contribution from any other Owner under this Section shall be appurtenant to the Unit and
shall pass 1o such Owner’s successors in title.

4.24. Conveyance.
Any deed, lease, wortgage, deed of trust, sales comtract or other mstrument conveying or

encumbering a Unit shall describe the interest or estate involved substantially as follows:

Unit No. , contamed within a condommium project as the same is identified
m the Record of Survey Plat recorded in the official records of Davis County, State of
Utah, as Entry No. m Book and Page and m

the Declaration of Covenams, Conditions and Restrictions of The Homes At Shepards
Creek Homeowners Association, Inc., recorded in the official records of Davis County,

State of Utah, as Entry No. m Book and Page
(as that Record of Survey Plat arndd Declaration may have heretofore been amended or
supplemented);

Together with the undivided ownership inlerest in the Project's Common Areas which are
appurtcnant {0 the Unit.

That description shall be construer’ - Jescribe the Unit, together with the appurtenant Percentage
Interest in the Common Areas and to inc rporate 1ll the rights incident to ownership of a Unit and all the
iimitations on that ownership as described n the Declaration

4.25. Transfer of Title.

The Declarant agrees to cause the conveyance to the Association of the Common Areas free and
clear of all liens (other than the fien of current general taxes and the ten of any assessments, charges, or
taxes imposed by governmental or quasi-governmental authorities), before the first conveyance of a Unit
fiom Declarant to a third-party purchaser.

ARTICLE Y.
ASSESSMENTS

5.1.  Apgreement to Pay Assessments.
The Declarant for each Unit owned by it within the Project and ggch Owner of any Unit by the

acceptance of instruments cf conveyance and transfer therefor, whether or not it be so expressed in said

SHEPARDS CREEK  Condomsitmnmn Declartion 12
3 Jane. 1997




i:r.mm:ls,shanbcdmxiwwvmamandagruewiihmhuhﬂ'andw'nhlmmimmmpaylhe
Aswch@nallmnﬁlsmdebytmmiaﬁmfalhepum&spmvﬂedinmisDo:lan(ion. Such
Wshaﬂbefmﬂauhlhhalmdmﬂu:&ifmm&mwlhnaspmﬁedhmbmv. In amy
event, 2l Units shall be aflocated the then applicable assessments upoi conv ce of the first Unil
E1331828 E 2147 P

§.1.1. From and after January 1 ofuxywinmwdimdyfolmingtheoouvmmeoﬂhefm
Unhtom&ww,themxhnmamﬂass&m!myhesﬂaﬂsmhm&mﬂlmymmmma!
achywbylmmfmempuoui(lsv.)ahovethcmhmmasmfatheprMywwMa
vote of the membership regarding such mcreascs.

§.1.2. From and after Jamuary 1 ofthesanndminmedialdyfolbwmglhemvmmeofﬂn
ﬁlslUnitloanmer.lhennthnnannualmmeﬂmaybeinxasedaboveﬁﬁempemem(w%)only
byamofamjmiyol‘them(chn’minedinmchnmwihSeﬂionSlofArﬁcleV)ome
whoarevolhgpersmmbypmxy,alanmingdﬂyulledkrlhispmm

5.1.3. Tthoardmayfmmeamulass&ssmﬁlalanamnlminexcessofmemnhmm

52 Anpausl Assessments.
Amualassesmmﬁsdmﬂbeompﬁedmdassssedagahﬂauumshme?njeaasfolbws:

5.2.i. Common Expense.
Ammlass&smsshallbebasedupmaémoemuamsofd)eAsswiaﬁm'smﬂl

requircments to provide for payment of all estimated expenses arising out of or comnected with the
mzintenance and operation of the Common Areas, the Condominium Building and Unit exteriors and
furnishings common wtility sarvice and other common jtems to the Units. Such estimated expenses may
include, without limitation, the following: expenses of management, real property taxes and special
assessments on the Common Areas (and the Units unii) the Units are separately assessed); premiums for all
insurance that the Association is required or permilted to mairdam hereunder; repairs and maintenance of
the Common Areas and Condominium Building and Unit exteriors; landscaping; wages of Associatkm
employees, including fees for a Manager; repairs and replacements of window well sump pumps; utitity
charges, including charges for utility services to the Units o the extent not separately metered or billed:
legal and accounting fees; any deficit remaining from a previous period; creation of and adequate
contingescy reserve, major mainienance reserve and/or sinking fund; creation of an adequale reserve fund
for maintenance repairs and Teplacement of those Common Areas and Condominium Buildings and Unit
exteriors thal must be replaced on a periodic basis; and any other expenses and liabilities which may be
incurred by the Association for the benefit of the Owners under or by reason of this Declaration.

The aggregate of all such items shall constitute the Common Expenses and all funds
reveived [rom assessments under this Section 5.2.1 shall be part of the Common Expense Fund. Two
separate and distinet funds shall be created nd maintained hereunder, onc for operating expenses and one
for capital expenses which together shall constitute the Common Expense Funl.

5.2.2. Apportionment.
Common Expenses shall be apportioned among and assessed to all Units and their Owners
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in accordance with the assessment pacentages allocated to each Unit, as set forth on Exhibit “A”, which is
attached hereto asd incorporated herein by this reference. The Declarant shall be Liable for the amount of
any assessments agamst Units owned by Declaran.
E13318B28 22147 P 143
5.2.3. Asnosl Budget.

Annual assessments shall be determined on the basis of a fiscal year beginning January 1,
andarﬁngDa:mﬁaM.mfohwﬁlg.mvicbdlhefmfmmlywstnﬂbeginmmechwof
conveyance of the (irst Unit by Declarat. On or before December 1, of cach year thereafier, the Board of
Trustees shall prepare and furnish 1o cach Owner, or cause to be prepared and furnished to cach Owner, an
operating budget for the upooring fiscal vear. The budget shall ilemize the estimated expenses of
Common Expense for such fiscal year, anticipated receipts (if anv) and any deficit or surplus from the prior
operating period. The budger shall serve as the supporting document for the ammual assessment for the
upcoming fiscal year and as the major guideline under which the Project shail be operated durmg such
anmral period.

5.24. Notice and Payvment.
Except with respect to the first fiscal year, the Board of Trustees shall notify each Owmer

h:wrilingasmmeamnloftheanmmlassmsmnagaimlhbmlnuﬂonorbemeecmbu’l.mh
year for the fiscal year beginning on January 1, nexi following. Except as otherwise provided by the
Board, each annual assessment shail be payable m twelve (12) equal monthly mstatiments, one such
instaliment due on the first day of each calendar month during the fiscal year 10 which the assessment
relates; provided, however, the annual assessiment for the first fiscal year shall be bascd npoa such portion
of the first fiscal year.

All unpaid instaliments of amy annual assessment shall bear interest at the rate established
by the Board of Trustees, not Lo exceed cighieen percent (18%) per annum from fifteen (15) days afier the
date cach such installtnent becomes due, until paid. The Board of Trustees shall also have the right 10
assess a late foe of up 1o five percent (5%) of any assessment instaliment not paid within fifteen (15) days
following the due date thereof. In addition, in the event thal any installment of the annual assessment is oot
paid within fifteen (15} days of the date such instaliment becomes due, the Association may, at its oplion,
and upon fifteen (15) days’ prior written notice 1o the Owner, accelerate the due date for all remaining
unpaid installments of the annual assessment for the remainder of the fiscal year and all accrued but unpaid
isterest thereom. Payment of the annual assessment installments so accelerated shall be due at the
expiration of said fifteen (15) day notice period and interest shall accrue on the entire sum ai the rate
established by the Board not 1o exceed cighteen percent (18%) per annum from such date until paid in full.

The failure of the Board of Trustees to give timely notice of any annual assessment as
provided herein shail not be deemed a waiver or modification in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay such assessment of any other assessment.

5.2.5. Inadequate Funds.
In the event that the Common Expense Fund proves inadequate at any time for whatever

reason, including nonpayment of any Owner’s assessment, the Board of Trusiees may, on behalf of the
Assaciation, levy additional assessments in acoovdance with the procediure set forth in Section 5.3 below.
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53 Emerpency Assessment E1331828 82147 F

The Board may mcrease assessments necessary for emergency sfiuations. For purposes of this
Section, an emergency situation is any of the following: (i) an extraordinary cxpense required by an order
of the court; (ii) an extraordinary expense necessary Lo repair or mamtain the property o any part of it for
which the Association is responsible where a threat to personal safety on the Project is discovered; or (i)
an exiraordinary expense necessary 1o repair or maintain the Project or amy part of it for which the
Associalion is responsiblke that could not bave been reasonably foreseen by the Board. However, prior 10
the mposition or collection of such an emerpency assessment, the Board shall pass a resolution containing
writien findings as 1o the necessity of the extraordinary expense imvolved and wky the expense was not of
could not have been reasonably foreseen in the budgeiimg provess, and such resohstion shall be distribuied
1o the Members with the aotice of assessment

54. Reimbursewnent Assessment.

The term "Reimbursement Assessment™ as used herein shall mean a charge apainst each Owner
and that Owner's Unit for the purpose of reimbursimg the Association for any costs incwrred by the
Association on behalfl of an individual Owner. A Remmbursement Assessment may akso be levied by the
Association for purposes of collecting any monetary penalties which may be imposed by the Association
against an Owner who fails to comply with provisions of this Declaration, the determinations of the Board
or the Architectural Committee, or amy rule or regulation adopted by the Association. The Association shall
jevy a Reimbursement Assessment against any Owner who faiks to comply with the provisions of this
Declaration, the determimations of the Architectural Commitiee or the Board, the Association’s Articles or
Bylaws, or any rule or regutation adopted by the Association, if such [ailure results in the expenditure of
unneysbyﬂueAssociaﬁonincmyh:gmnitsﬁmionshﬂwmhmforpmpos&sofooumhtganyfm
which may be levied by the Association. Except for collection of fines, such assessment shall be for the
pwposeofrehﬂ}mingtheAssociaﬁm,slnﬂbclhnitedtomcamumsoexpemied,andshallbedueand
payable to the Association when levied

5.5.  Special Assessments.

In addition to the annual assessments asthonzed by this Article, the Board of Trustees may, on
behalfl of the Association, levy at any time, and from time to time, upon the affamative vote of at least
sixty-seven percent {67%) of the voling power of the Association in person or by proxy at a meeting called
for such purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Project or any part thereot, or for any other expenses incurred of to
be tncurred as provided in this Declaration (including, without limitation, Common Expenses).

This Section shall not be consirued as an independent source of authority for the Association to
incur expenses but shall be construed (o prescribe the manner of assessing for expenses authorized by other
Sections or Articles hereof. Any amounts assessed pursuani hereto shall be assessed to Owners in
accordance with the percentages allocated to each Unit, as set forth in Exhibit “A™. Notice in writing of
the amount of each such special assessment and the time for payment thereof shall be given promptly to the
Onwrers: no payment shalk be due less than fifieen {15) days after such notice shall have been given. Al
unpaid portions of any special assessment shall bear interest at the rate established by the Board not to
exceed eighteen percent (18%) per annum from the date such portions become due until paid.  All funds
received from assessments under this Section shall be part of the Common Expense Fund. In connection
with any such special assessment, if the Declarant is only obligated to pay twenty-five percent (25%) of the
annual assessment attributable to Units it owns pursuant 1o Section 5.6 below, it shall only be required to
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pay twenly-five (25%) of the spevial assessment otharwise altributable 1o cach such Unit. The provisions
of this Section are not mmended 1o preclude or limil the assessment, collection or use of anoual Fssessments
for the aforesaid purposes.

5.6. Uniform Rate of Assessment.

The amount of any annual or special assessment aganst each Unit shall be fixed at a uniform rate
based on the assessment percentages allocated to each Unit, as set forth on Exhibit “A”, excepl that
Declarant shail pay only twenty fivepercent (25%) of the annual assessment attributable to each Unit
which it owns umtil the conveyance by Declarant of such Unit to a third-party purchaser. If the Declarant
ceases 10 qualify for the reduced twenty-five pervent (25%) rate during the period to which an anaual
assessment is attributable, the assessment attributable to the membership shall be prorated between the
applicable rate on the basis of the number of days in the period that the Owner qualified for each rate.

Atmual assessments may be collected on a monthly basis and spexial assessments may be collected
as specified by the Board unless otharwise determined by a resolution of the Members of the Association
approving the spectal assessment.

So long as the Declarant pays the reduced assessment rate with respect to the Unnts which it owns,
if the assessments of the Association shall fail o equal or exceed the actual expenses incurred by the
Association because of the Declarant’s right to pay reduced assessments, then the Declarant shall pay to
the Association a sufficient amount, up to the amount of the full assessment for each Unit owned by
Declarant i meet amy such deficit, so Jong as a written notice of such deficit is given by the Association to
the Declarant.

5.7. Notice and Quorum for Any Action Authorized Under Section 5.1.

Written notice of any meeting calied for the purpose of taking any action authorized under Section
5.1 shall be sem to all Members no less than thirty (3¢) days nor more than sixty (60) days in advance of
the meeting. Al the first such meeting called, ibe presence of Members or of proxies entitied to cast fifty
percent (50%) of all votes (exclusive of suspended voting rights) of Members shail constitwie a quorumt. Ir
the required quorum is not present, another meeting may be called subject Lo the same notice requirement
and the required quorum at the subsequent meeting shall be one balf (%) of the required quorum at the
preveding meeting. No such subsequent meeting shall be held more than sixty (60} days following the
preceding meeting.

5.8. Lien for Assessments.

All sums assessed to Owners of any Unit within the Project pursuant to the provisions of this
Article V, together with penalties and interest thereon as provided hercin, shall be secured by a lien on such
Unit in favor of the Association. To evidence a lien for sums assessed pursuant to this Article V, the Board
of Trustets may prepare a written notice of lien seiting forth the amount of the assessment, the date due, the
amount remaining unpaid, the name of the Owner of the Unit and a description of the Unit. Such a notice
shall be signed and acknowiedged by a duly authorized officer of the Association and may be recorded in
the officia} records of the County. No nolice of lien shall be recorded until there is a delinquency in
payment of the assessment. Such lien may be enforced by sale or foreclosure conducted in accordance with
the provisions of law applicable to the exercise of powers of saic or judicial foreclosure of deeds of trust or
mortgages with the attorney for the Association being here designated as the trustee with power of sale, o
in any other manner permitied by law. In any such foreclosure, the Owner shall be required to pay the
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costs and expenses of such proceeding (ncluding reasonable attorncy’s fees), and such costs and expenses
shall be secured by the bien being foreclosed. The Quwmer shall also be required to pay to the Association
;mymmsmcmagajnsluncUnitwhichshaﬂbewmemndminglheperbdoffmecbsweandaﬂswh
assessments shall be secured by the licn being foreciosed.  The Board of Trusiees shall have the right and
power in behatf of the Association 10 bid in at any foreclosure sale and (0 hold, lease, morigage or comvey
ihe subject Unx in the name of the Associaton. £ 1331828 B 2147 P

59.  Persoual Obkigation of Qwmer.

The amout of any assessment aganst any Unit shall be the personal obhigation of the Owner of
such Unit 1o the Association. Suit to revover 2 moncy judgment for such personal obligation shall be
maintainable by the Association without foreclosing or waiving the lien securing the same. No Owner may
avoidordiminishanysmhpasomlobligmbnbywaivaofﬂwmeandmjoynmofanyofmcnm
Areas or by abandonment of his Unit or by waiving ary services or amenities provided for m this
Declaration. mtlrﬂmofmysuﬂwrwaamneyjudgnmuumaidmmmhﬁm,me
mmmnmymwmmmbymmmmmmm
mcluding reasonabl  attorney’s fees.

A transferec of a Unit shall be joinuy awd severally liable with the transferor for all unpaid
mnnlsagahmtheUniluplomeﬁmeofmeuansfer,whh)ttlprejudioetomelramfaee'srigtlto
recover from the transferor of (he amount paid by the transferee for such assessments.

5.10. Personal Liability of Grantee.
A tien to secure unpaid assessments shall not be affected by the sale or transfer of the Unit unless

foreclosere by a First Mortgagee is involved, in which case the foreckosure wall extinguish the licn for any
asscssments that were payable before the foreclosure sale, but shall not rehieve any subscquent Grantee
from paying further assessments.

5.11. Reserves and Working Capital.
In addition to its day-to-day operating funds, the Association shall establish the following funds:

5.i1.1. Reserve Fund,

The Association shall establish and maintain an adequate reserve fund for the penodic
maintenance, repair and replacement of improvements 10 the Common Areas and Condominium Building
and Unil exteriors the Association is obligated to maintain, repair or replace. The reserve fund shall be
maintained out of repular assessments for Commen Expenses.

5.11.2. Working Capital Fund.
The Declarant shall bave the right, but not the obligation, 1o establish and maintain for the

Project, a working capital fund equal to at least two monthly instaliments of the annual assessment of each
Unit. Each Unit's share of the working capital fund must be collected and transferred to the Association at
the time of the closing of sale of that Unit, Notwitbstanding the foregoing, the conlribution to the working
capital fund for each unsold Unit shall be paid by the Declarant to the Association within sixty (60) days
afler the date of conveyance of the first Unit in the Project. With respect to each Unit for which the
Declarant pays the contribution to the working capital fund, Deciwant shall be reimbursed for such
coniribution either by the purchaser of such Unil at the time of 1be closing of the sale to such purchaser or
by the Association upon termination of the Declarant’s control ot the Association as described in Section
5.11.2, whichever is earfier. The working capital fund must be maintained in a segregated
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acoount for the use and benclit of the Association. The purpuse of the working capital fund is W cosure
that the Association will have cash available 10 meet unforesecn expenditurcs of 10 acquire additional
equipment of servives deemed necessary or desirable by the Association Amounts paid into the working
mhnlfuﬂarcmwbcmﬂmdadvmpaynmsol'myamudaspuiﬂmsm The working
capialfumishaﬂbcuamfaredwlhe&m:iaﬁonfudcposiwaseg'egnedfmdwhmwmmlol'the
Association is transfared to the Ownas. The Declarant shall not use the working capital fund to defray
mdﬂmrmmbmm«ammammkewmbudgaﬁﬁswﬁmib
in conirol of the Association. E 1331823 2147 P

512 Evidence of P! of Anoual and il Assessatents.
UpmrquofawmmwbyaMemherorayuhapetmtheAWwﬁma
mbkwﬂd@WMM!othmmwmamMmm

5.12.1. That all annual and special assessments {inchafing interest, costs and attorneys” fees, if
any, as provided in Section 5.12 above) have been paid with respect to any specified Unit as of the date of
such certificate, or

5.12.2. Armuat and special assessments have X been paid, the amount of such annual and special
assessmends (including inierest, costs and atiorneys™ foes, if any) doe and payable as of such date. The
Association may make a reasonabie charge for the issuance of such certificates, 0of 1o exceed the maximum
amount cstablished by law, which charge must be paid at the time the request for any such centificale s
issued  Amy such certificate, when duly issued as heren provided, shall be conclusive and binding with
rtspu:ttoanymnu'mcrcinslamdasagailmanyb(mﬁdepurchasact:orMmgagoemdlcUnilin
question.

ARTICLE V1.
OPERATION AND MAINTENANCE
6.1. Maintenance of Units.

Each Unit shail be maintained by (he Owner theveof in good and clean condition and so as not to
detract from the appearance of the Property and 50 as not to affect adversely the value or use of any other
Unit. The Association shall have no obligation regarding maimenance or care of any Units excepl as set
forth in Section 6.2 or ¢lsewhere in this Declaration

6.2.  Operation and Maintenznce by Association.

The Association shall provide for such maintenance, landscaping, {including the area within the
sign easemnent to City) snow removal and operation of the Common Arcas as may be necessary of desirable
to make them appropriaicly usable in conjunction with the Units and to keep them clean, functional,
attractive and generally in good condition and repair.  The Associalion shail also provide for the
mainicnance of all Condominium Building Exteriors. The expenscs incurred by the Association for such
purpases shall be paid for with funds from the Common Expense Fund.

6.3.  Uilities.
The Owner sha!l pay for all utility services furnished to each Unit except utility servizes which are
not separately billed or metered o individual Units by the utility or other party furnishing such service.
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The Association shall pay such bills which are not separately metered and charge an appropriale share o
cach Unit and Owner as part of the common Expenses. E1I33IB28 B 2147 P 148

Wherever wiility conncctions, including, without limitation, sanfary sewer house conmections,
water hose connections, drainage facilitics, and cloctricity, gas, telephone and cable tekevision lincs arc
mstalled within the Project, which conpections, lines or facilties, or any portion thereof, hic in or upon
areas of the Project owned by persons other than the Owner of 2 Unit sarved by said cosnections, the
Owner of any Unit sexved by said connections, lincs or facilities shall have the right, amt is hereby granted
an easement o the full extent necessary therefor, 1© enter upon, or o have utilsy companies estoer upon, the
areas within the Project in or upon which said connection, bines or facilities, or any portion thereof, lie, to
repaw, replace and generally maintain said connections as and when the same may be nocessary as set forth
below.

Wherever wtility comections are imstalled within the Project, which connections serve more than
onc Unit, the Owner of cach Unit served by said connections shall be cntitled to the full use and enjoyment
of such portions of said connections as service that Owner's Unit.

In the event of a dispude between Owners with respect to the repamr or rebuilding of any wlility
connections or wilh respect 1o the sharing of the cost thereof, then upon the written request of one of those
Owners addressed to the Association, the matter shall be submirted to the Board and the Board shall decide
and make an assessment against any or all of the Owners involved, which asscssment <221 be final and
collected and enforced in the manner provided by this Declaration,

64. Damage to Common Area by Owners.

The foregoing maimtenance, repairs or replacements within the Common Areca arising out of or
caused by the willful or negligent act of the Owner, the Owner’s family, guests or invitees, shall be done at
said Owner’s expense or a special assessment therefor shall be made against said Owner’s Unit; provided,
however, that the liability of an individual Owner L sich damage o the Common Area shall not be
absolute, but shall onty be that for which the Owner is legally responsible under applicable law.

ARTICLE VIL
INSURANCE
The Association shall at all times mamntam in force msurance meeting the following requirements:

7.1.  Hazard Insurance. e
A “‘master” or “blanket” type policy of property insurance shall be maintainod covering the entire ;

Project, including: Common Areas; the Condominium Building and Unit exteriors; common fixtures,

building service cquipment, personal property and supplics comprising a part of the Common Arcas or

owned by the Association and which are of a class typically encumbered by Mortgages held by FNMA or

other similar institutional Morigage investors; but excluding land, foundations, excavations and other items

normally nol covered by such policies. References herein to a “master” or “blanket” type policy of

property insurance are intended to denoe single entity insurance coverage. As a minimum, such “master”

or “blanket” policy shall afford protection against loss of damage by fire, by other perils normally covered

by the standard cxtended coverage endorsement and by all other perils which are customarily covered with

respect to projects simifar to the Project, location and use, including (without limitation) ail perils normally

covered by the standard “all-risk™ endorsement, where such endorsement is available. Such “master or
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| “blanket™ policy shall be in an amouni not less than ooe hundred percent (100%) of current replacement

‘ cost of all elaments of the Project covared by such policy, exclusive of land, foundations, excavation and
other ems normally exchuded from coverage. The insurance policy shall include either of the following
endorsements 10 assure full insurable valuc replacement cost coverage: 13318728 B 2147 F 149

7.1.1. A Guaranteed Replacement Cost Endorsemnent (under which the insurer agrees to replace
the msirable property regardless of the cost) and, if the policy included a co-msurance clanse, an Agreed
Amount Endoesement (which waives the requirement for co-insurance).

7.12. A Replacement Cost Endorsement (under which the imsurer agrees 1o pay up 10 one
hundred percent (100%) of the property’s msurable replacement cost bt no more) and, if the policy
mchides & co-mswance clause, an Agreed Amount Endorsement (which waives requirememt for co-
insurance). The maximum deductible amount for such policy covering the Common Areas shall be the
lesser of Ten Thousand Dollars (510,000) or one percent (1%) of the policy face amount. However, for
losses related to individual Units that are covered by such a policy, the deductible related to each individual
Unit shall be One Thousand Dollars (§1,000). Funds to cover these deductible amounts shail be inchuded
m the Associatxm’s operating reserve account

7.2. Flood Insurance.

If any part of the Project is or comes to be stuated in a Special Flood Hazard Area as desipnated
on a Flood Insurance Rate Map, a “master” or “blanket” policy of flood insurance shall be maintained
covering the Condominium Building and Unit exteriors, any machinery and equipment that are not part of a
Condominiom Building and Unit exteriors and all Common Areas within the Project (hereinafier
“Insurable Property”) iu an amount deemed appropriate, but not less than the lesser of:

7.2.1. The maximum lmit of coverage available under the National Flood Insurance
Administration Program for the Condominium Building and Insurable Property within any portion of the
Project located within a designated flood harard area.

7.2.2. One hundred percent (100%) of the insurable value of all such facilitics. The maximum
deductible amount for any such policy shall be the lesser of Five Thousand Dolkars (35,000} or one percent
(1%) of the policy face amount.

7.2.3.  The name of the insured under each policy required (o be maintained under Article VIL,
shall be designated by name, if required. Each such policy may be issued in the name of an authorized
represcniative of the Association, inciwding any Insurance Trustee with whom the Association has entered
into an Insurance Trusl Agreememt, of any successor to such Trustee, for the use and benefit of the
individual Owners. Loss payable shall be in favor of the Association (or Insurance Trustee), as a trustee
for each Owp~. «.. each such Owner’s Morigagee. Each Owner and cach such Owner’s Morigage, if
any, shall b bene{iciaries of such policy. Evidence of insurance shall be issued to each Owner and
Morigagee uj i reficast.

7.2.4. Each policy required to be maintained under Article V11, shall contain the standard
mortgage clause, or equivalemt endorsement (without contribution), commonly accepted by privale
institutional mortgage investors in the area in which the Project is located. 1f FNMA is a holder of one ot
more Morigages on Units within the Project, such mortgage clause shall name FNMA or
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FNMA's servicer of such Mortgages as Morggagee. 1§ FNMA's servicer named as Mongagee n such
mngagechus&swhsavi:a'smshﬂbcfdmwmﬂdnbymcphase“iswandassigns".
mmmmcmumwmmdmmwmmmmm
polin:yunymxbecan:dedorswsmmiallynndiﬁedwhmaIasnm(m)(hys’prirwr'nmmxi:ew
Mmmmmmhmmpgawﬁﬁkmwuammdammehﬂnmmy.
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7.2.5. Ea:hpoﬁwremliedwhemhainedmmichmshﬂwik,ifauihbie.faﬂn
following: mgﬁhdmﬁmmayeml.awﬁvaﬁﬂcﬁﬂlofswmw
Owwshﬁvkhnﬂwmhsmhmmmwdbymyammmdhﬁvﬂmlmms
nminlhcoomrolofswh()wnﬂsoollwﬁvely:andthepolicyisprimaryintheevallheOwnerlnsmher
insurance coverng the same loss.

7.2.6. Eachpoﬂcyremﬁredwbemhninedmdumﬁdemslnuaboamhlapmvﬁeme
following: (1) “Inflation Guard Endorsement”, if available; (2) “Buildg Orvdimance or Law
En&numf‘,ﬁﬂmmfamm!ofmybuﬂdingmhag.mhﬂmhwuﬂﬂresuhhmam
inawsedmstofrcpaisarewmmnim.oraddﬁm]dmn&imamiramvdms. {The endorsement
mmfammmmmwmofbmmmmmwmm
costs of reconstruction); and, (3) “Steam Boikr and Machinery coverage Endorsement™, if the Project has
canalminguroooling,whichstnllpmvidethatthe'msma’sminimml‘nbiliyperaccidalailmsl
equalsﬂxelasaofTwoMilﬁonDol]m{SZ,OOO,ﬂOO)orlheinsmbleva!neofﬂn:CmﬂminimnBuikﬁng
comaining the boiler or machinery. In lieu of obtaining this as an endorsement to the commercial package
property, the Association may purchase scparale stand-alone boiler and machmery coverage.

7.3.  FEidelity Bonds.
ﬂleAssociatioushallataﬂﬁmmammmfomeandpaythepremiums[br"blanket”ﬁdelhy
bondsforaﬂoﬁicm,mﬂasandenphyusol‘&eAsmciathnandfaaﬂahﬂpamhaunhgw
responsible for funds of or administered by the Association whether or not that individual reveives
compensaiion for services. Furthermore, where the Association has delegated some or all of the
responsibility for the handling of funds to a Manager, the Manager shall provide “blanket™ fidelity bonds,
with coverage identical to such bonds required of the Association for the Manager’s officers, employees
amiagemshandlingorrmponsiblefmﬁmckof,madministeradmbdnlfoﬂlle&sociaﬁon.

Theuxdammoffldeﬁtybmdmvaagerequkedsmnbebasedmonﬂtmmwwsbﬁt
business judgment and shall not be Jess than the estimated maximum of funds, including reserve funds, in
thec“slodyoflheAssociaiim,mlheMmger,aslhecasemaybe, at any given time during the term of
cach bond. A lesser amount of fidelity insurance coverage is acceptable for the Project so long as the
Association and the Manager adbere to (he following financial comkrols: (1) the Association or the
Manager maintains separate bank accounts for the working account and the reserve accoumi, each with
appropriate access controls and the bank in which the funds are deposited seads copies of the monthly bank
statements directly to the Association; (2) the Manager maintains separate records and bank accounts for
eachAssocialionthalusesitsservictsandtheManagu'(kumhaveauumwmchwchecksonm
transfer funds from the Association’s reserve account; or (3) two members of the Board must sign any
checks written on the reserve account. Nevertheless, in no event may the amount of such bonds be less
than the sum equal to three (3) months” aggregate assessmenis in all Units.

The bonds required shall meet the following additional requirements: (1) the fidelity bonds shall
name the Association as obligee; (2) the bonds shall contain waivers by the issuers of the bonds of all
defenses based upon the exclusion of persons serving without compensation from the definition of

SHEPARDS CREEK: Condominiun Declaration 21
3 June, 1957

150




“employees”, or similar term or expressions; (3) the premizm on all bonds required herem for the
Association, (except for premiums on fidelity bonds maintained by the Manager for its officers, cmployees
and agenis) shall be paid by the Association as a part of the Conwnon Expenses; and (4) the boods shall
provide thai they may not be canceled or substantially modified (inchuding canceliation for nonpayment of
premium) without at least ten (16) days prior written notice 1o the Association, 0 any Insurance Trustee
and 1o each servicer of loans on behalf of FNMA.

E1331828 B 2147 °F
7.4.  Lisbility Insurance.

The Association shall mamtain in force, and pay the premium for a policy provdng
comprehensive general liability insurance coverage covering all of the Common Areas, Condominiurm
Building and Unit exteriors, public ways in the Project, including any dedicated trail system(s), all other
arezs of the Project under the Association’s supervision and commercial spaces owned by the Association,
if any, whether or not such spaces are leased to some third party. Coverage limits under such policy shalt
be in amounts generally required by private institutional Mortgage investors for similar projects. location
and use. Nevertheless, such coverage shall be for at least One Miilion Dolkars (31,000,000) for bodily
mjury, including deaths of persons and property damage arising out of a single occurrence. Coverage
under such policy shall include, without timitation, legal liability of the msured for property damage, bodily
injury and death of persons m connection with the operation, maintenance or use of the Common areas,
and/or Condominium Building and Unit exteriors and legal lLiability arising out of lawsuits related to
employment contracts of the Association. Additional coverage under such policy shall include protection
against such other risks as are customarily covered with respect to projects similar to the Project, location
and use, including but not limited to (where economically fexsitle and if available), host liquor liability,
contractual and all-writien contract msurance, empioyers liability insurance and comprebensive automobile
liability insurance. If such policy does not include “severability of interest” m Lhe terms, the policy shall
inciude a special endorsemcnt to preclude an insurer’s denial of any Owner’s claim because of negligent
acts of the Association or any other Ownez. Such policy shall provide that it may not be canceled or
substantially modified, by any party, without at Jeast ten (10) days prior written notice to the Association
and each Mortgagee which is listed as a scheduled holder of a Montgage in such policy.

7.5.  Insurance Trustees and General Requirements Concerning Insurance.

Notwithstanding any of the foregoing provisions and requirements relating to property or liability
insurance, there may be named as an insured on behalf of the Association, the Association’s authorized
representative, including any trustee with whom the Association may enter inlo any Insurance Trust
Agreement or ary successor 10 such trustee (each of whom shall be refared to herein as the insur:nce
Trustee™), who siall have exclusive authority to negotiate losses under any policy providing such pregerty
or Liability insurance.

Each Owner hereby appoints the Association, or any Insurance Trustee or substitute Insurance
Trusiee designated by the Association, as his or her attorney-in-fact for the purpose of purchasing and
mainaining such insurance, including: the coliection and appropriate disposition of the proceeds thereof;
the negotiation of losses and cxecution of releases of liability; the execution of all documenis; and the
performance of all other acts necessary (0 accomplish such purpose.

The Association, or any Insurance Trustee, shail receive, hold, or otherwise properly dispose of
any proceeds of insurance in trust for the use and benefit of the Owners and their Mortgagees, as their
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interests may appear. Each msurance policy maintaiscd undar Anticke VIL, shall be wrilten by an mswrance
cammer which s hoensed 0 transact busmess in the State of Utah and which has a “B™ general
policybolder’s rating or a financial performance index of “6™ or better in the Best’s Key Rating Guide or an
“A” or better rating from Demotech, inc., of which i written by Lioyd’s of London. No such policy shall
be maintained where: (1) under the lerms of the carrier’s charter, bylaws, or policy, contributions may be
required from, or assessmenis may be made against, an Owner, a Mortgagee, the Board, the Association,
FNMA, or the designee of FNMA; (2) by the terms of the camier’s charter, bylaws or policy, lss
payments are conlingent upon action by the carrier's board of directors, policyholders or memnbers; or (3)
the policy includes any Lmiting clauses (other \han insurance conditions) which could prevent the party
entitled (ncluding, without limitation, the Board, the Association, an Owner, of FNMA) from collecting
msurance proceeds. £ 1331828 B 2147 F

The provisions of this Article V11, shall not be construed to lmmit the power of authority of the
Association to obtam and maintzis inswrance coverage, in addition w any msurance coverage required
hereunder, in such amounts and in such forms as the Association may doem appropriate from time (o Gme.

7.6. Annual Review of Policies.

Ali insurance policies shall be reviewed at least annually by the Board m order to ascertain whether
the coverage conlained in the policies is sufficient to make any necessary repair or replacement of the
Project which may have been damaged or destroyed. In addition, such policies shall be reviewed to
determine their compliance with the provisions of this Declaration.

7.7. Insurance Rates

Nothing shall be done of kept in the Project which will increase the rate of msurance on any
property imsured by the Association without the approval of the Board, nor shall anything be done or_kept
i the Project which would result n the cancellation of insurance on any property msured by the
Association or which would be in violation of any governing kaws.

ARTICLE VIIL
DAMAGE OR DESTRUCTION
8.'.  Association xs Attorney in Fact.

All of the QOwners irrevocably constitute and appoint the Association their true and lawful attomey
in fact in thewr name, place awi stead for the purpese of dealing with the Project upon its damage or
destruction as hereinafler provided.  Acceptance by said grantee of the Association as his or her attorney in
fact as herein provided. As attorney-in-fact, the Association shail have full and complete authorization,
Tight and power to make, execute and deliver any contract, deed or other instrument with respect to the
interest of an Owner which may be necessary or appropriate to exercise the powers herein gramed.  All
insurance proceeds shall be payable to the Association except as otherwise provided in this Declaration.

82.  Definition of Repair and Reconstruction.

Repair and reconstruction of the improvements as used herein means restoring the Project to
substantially ihe same comdition in which it existed prior 10 the damage and destruction, with each Unit and
the Common Areas having substantially the same vertical and horizontal boundaries as before.
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83.  Procedure
In the evexnt all or any part of the Project is dansaged or destroyed, the Association shall proceed as
follows:

E 1331828 p2147 ¢

83.1. Naotice to First Mortpapees,
The Association shall give timely wrtten notice to any holder of any First Mortgage on a
Unit who requests such notice in writing in the event of substantial damage 10 or destruction of any part of
the Comsmon Areas of a Unit subject 1o such Firss Mortgage.

8.3.2. Estimate of Costs.
As soon as practicable after an event causing damage 10 or destruction of any part of the
Project, the Association shall obtain complete and reliable estimates of the costs 10 repai and reconstruct
the pant of the Project damaped or destroyed.

83.3. Sufficient Insurance.
If the proceeds of the msurance mamtamed by the Associaton equal or exceed the
estimated costs to repair and recoustruct the damaged or destroyed portion of the Project, such repair and
reconstruction shall be carried out

8.34. Insufficient Insurance, Less than Seventy-Five Percent (75%) Destruction.

If the proceeds of the insurance maintained by the Association are kess than the estimated
costs 10 repair and reconstruct the damaged or destroyed part of the Project and if less than seventy-five
percent (75%) of the Project is damaged or destroyed, such repair and reconstruction shall nevertheless be
carried out. The Association shall levy a special assessment sufficient to provide funds to pay the actual
costs of such repair and reconstruction to the exient that such insurance proceeds are msufficient 1o pay
such costs. Such special assessment shall be allocated and collected as provided in Section 5.5 hereof,
except that the vole therein spevified shall be unnecessary. Further levies may be made in like manner if
the amounts collected, together with the proceeds of insurance are insufficient 1o pay all actual costs of
such repair and reconstruction.

8£3.5. Insufficient Insurance, Seventy-Five Percent (75%) or More Desiruction,

If the proceeds of the insurance matznained by the Association are less than the estimated
costs o repair and reconstruct the damaged or destroyed part of the Project and if seventy-five percent
(75%) or more of the Project is damaged or destroyed, such damage or destruction shall be repaired and
reconstructed, but only if within one hundred (100) days foliowing the damage or destruction and Owrers
entitled to vote at least seventy-five percent (75%) of the votes of the Members elect by a vote to carry out
such repair and reconstruction. If, however, the Owners do not, within one hundred (100) days after such
damage or destruction, elect by a vote of at least seventy-five percent (75%) of the votes of the Members to
carry oul such repair and reconstruction but rather ¢lect 1o terminate the Project and if Eligible Mortgagees
who represent fifty-one percent (51%) of the votes of the Unils subject to Mortgages held by Eligible
Mortgagees approve such termination, the Association shall record in the official records of the County, a
notice setting forth such facts. Upon the recording of such notice, the following shall occur:

8. .5.A The Project shall be deemed to be owned in common by the Owners,

835B Each Owner shall own an undivided interest in the Project equal to such
Owner’s Percentage Interest as set forth on Exhibit “A”;
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83.5.C Anylia!saﬁwmganyufiheUnhss!nﬂbedeunedmbemfmed.m
accordance with the existing priovili 1o the undivided interest of the respective Owner in the Project; and
proriies, E1331828 B2147 P 154
835D Therjeasha.ﬂbeswjectmmactimfnrparﬁimanhesuiofmy
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mmm&nmmmmmmhmmmbymm. The division of funds
MkaMf&MﬁWd&UﬂsMﬂmeuﬁm«mﬂmm
Ownasshﬂ&vidcsaidﬁm:hbasuiwmmcrdaﬁvevahwofmeUnisprkxmmeMw
destruction.

836 Priority.
in 0o event shall an Owner of a Unit or any other party have priority over the holder of amy
Fislmgageonsthnitwilhrespecllomed'suﬂm&mtosuchUnitofanyhlsmancep-owe&.

L Repair or Recoustryction.

lfﬂ:echnngeordmmmmismberqmﬁedmmsmmedaspmvidedabove,ﬂ:e Associabon
slnll,assmnasmambhaﬁurwdvhgmeuidesmmleofms,mmmmxanddﬂiguﬂypmsmw
wumlakmthe;q:aiandrmmmhnofﬂntwﬁoﬂhe?wjeddamgedwmw The Association
maymkeaﬂnecssalymapptwﬁaleacﬁonloeﬂ'eﬂrepakandreumtrudimasatluneyinfact for the
OwnusandmmmmmahuaahnbyanyOmashaﬂbemaryhumecﬁmuﬂewith except as
otherwise expressly provided herein

The Project shaﬂberes&oredurrepairedhlsubslamiaﬂymesmnecondiﬁonmwhich it existed
mmuwdamgemd&wuubmwthnh,lebnﬁNumBuﬂdmgsaMComnmArmsMVmg&e
same vertical and horizontal boundaries as before. Any restoration or repair of the Project, afler a partial
amdamaﬁmmdamageduemanmmablehamishaﬂbepafmmedsnbsmiaﬂyinacaordmcewiﬂl
this Declaration and the original architectural plans and specifications.

85. Disbursement of Funds for Repaic and Reconstruction.

If repair or reconstruction is to occur, the insurance proceeds held by the Association and any
amounts received from assessments made pursuant to Section 8.3.4. of this Article VIIIL, shall constitute a
fund for the payment of costs of repair after casualty. It shall be deemed that the first money disbursed in
payment for costs of repair and reconstruction shall be made from insurance proceeds; if there is a balance
after payment of all such repair reconstruction. such balance shall be distributed to the (Ownors equally.

8.6  Awmendment of Article.

This Article VI shall not be amended unless Qwners entitled to vote at least seventy-five percent
(75%) of the votes of the Members consent and agree to such amendment and such consent and agreement
is reflected in an instrument duly executed by the Board of Trustees of the Association and recorded in
accordance with the provisions of tiss Declaration.

ARTICLE 1X.
CONDEMNATION

9.1, Condemnation.
If at any tire or times all or any part of the Project shall be taken or condemned by any public
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authority under power of cminent domain, the provisions of this Anticle IX shall apply. A volumary sale or
vonveyance of all or any part of the Project in heu of condemnation, but under threat of condemsation,
shall be deemed to be a taking by power of eminent domain Il any Unit or portion thereof or the Common
Areas or any portion thereof is made the subject matter of any condernnation or eminest domam proceeding
or is otherwise sought 10 be acquired by a condemning anthority, the Board of Trustees shall give prompt,
wrillen notice of ary such procesding or proposed acquisition to each Owner in the Project and 10 any First
Mortgagee who has requested in writing notice thereof. E133T1828 22147 F 155

The Associstion shall represent the Owners in any condemation proceedings or i negotations, |
settlements of agnennts with the condenning authority for acquisiion of the Common Areas, of any part
thereof and each Owner hereby appoints the Association as such Owner’s attorney i fact for the purposes
of sech represestation.

92 Proceeds.

All compensation, damages and other proceeds from any such taking by power of eminent domain
(hereinafter “Condemnation Award™) shail be made payable to the Association and shall be distributed by
the Board of Trustees, on behalf of the Assoctation as heren provided.

23.  Complete Taking.

in the event the entire Project is taken by power of eminent domam. ownership pursuant heretc
shall terminate and the Condemnation Award shall be aflocated among and distributed to the Owners and
the Owners shall divide the Condemnz.ion Award based upon the relative values of the Units and/or
Condominium Buikdings immediately prix- 1. the condemmation. Such distribution shail be made by check

payable jointly to the respective Owners and their respective Mortgagees, as appropriate.

94,  Partial Taking.
94.1. Partial T 8
In the event less than the entire Project is taken by power of eminent domain, the following

shaii occur:

941.A The total amount apportioned to taking of or injury to the Common Areas
shall be aflocated among and distributed to all Owners (inciuding Owners whose entire Units have been
taken).

94.1.B The teta! amount apportioned 10 severance damages shall be aliocated and
distributed equally to the Owners of those Units which have not been taken

24.1.C The respective amounts apportioned to the taking of or imjury to a
particuliar Unit shali be aliocated and distributed to the Owner of such Unit.

941.D The total amount apportioned to consequential damages and any other
taking or injuries shall be allocated and distributed as the Association determines to be equitable under the
circumstances;

94.1.E If apportionment or allocation is already established by negotiation,

judicial decree, statute or otherwise, the Association shall employ such apportionment and allocation to the
extent it is relevant and applicable.
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%4.1F Disiribution of allocated proceeds shall be made by check payable jointly
to individual Owners and Lheir respective Mongagees, as their inlerests may appear; and
£ 1331828 2147 7P
24.1.G No provision of this Article IX or any other provision of this Declaration,
the Articles or the Bylaws shall entitle the Owner of a Unit or other party to priority over any First
Mortgagee holding such Unk with respect to the disiribution to such Unit of the proceeds of any award,
settlemment or proceeds from any eminent domain of condemnation proceeding.

9.4.2. Comtinustion snd Reorganization.
If less than the entire Project is taken by power of eminent domain, ownership pursuant
hereto shall non terminate but shall continue. In such event, the Project shall be reorganized as follows:

9.4.2.A If any partial takmg results m the taking of an entire Unit, then the Owner
thereof shall cease to be a member of the Assoctation and all voting rights shall terminate;

9428 If any partial taking results in the taking of a portion of a Unit, the vouing
righis appertaining to such Unit shall cominue.

942.C If any partial taking results in the taking of a portion of a Unit and if there
is a determination made by the Board of Trustees, after duly considering any recommendations, proposals,
or other nput from the Owners, that such taking makes it impractical to use the remaining portion of such
Upil, then all voling rights terminatz and the remaining portion of such Unit shall thenceforth be part of the
Common Areas;

9.4.2.D The Board of Trustees, aficr -uly considering any recommendations,
proposals or other input from the Owners, shall have the duty and authority to make all determinations and
to take all actions necessary or appropriate to effectuate reorganization of the Project under the provisions
of this Section 9.4.2.; provided, however, that if any such determination shall have been or such action
taken by judicial decree, the Board of Trustees shall defer thereto and proceed in accordance therewith,

9.5.  Repair and Reconstruction.

Any repair and reconstruction necessitated by condenmation shall be governed by the provisions
spevified in Article 8.4 hercof for cases of Damage or Destruction; provided, however, thai the provisions
of said article dealing with sufficiency or msutficiency of insurance proceeds shall not be applicable.

ARTICLE X.
TERMINATION
10.1. Terr,

This 2ecka:=tion shall be effective upon the date of recordation hereof and, as amended from time
to time, shal’ contir:e in full force and effect until terminated as provided herein  Except as otherwise
provided in Arucics VIIL and EX, the Project may be terminated only by agreement of Owners entitled o
vote at least sixty-seven percent (67%) of the votes attributable to all Units.

10.2. Termination Agreement.
An agreement to terminate shall be evideiced by the execution or ratification of a tenmination
agreement, in the same manner as a deed, by the requisite number of Owners.  Such an agreement (o
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| tarmunale shall ako be approved by the Eligible Mongagees who represent Units subject 10 First Mmgages
) held by Eligible Morigagees. Smhapproval{andanyo(huappovalrdalguf
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Declaration) shall be deemed given whes an Eligible Mongagee lails to submit a response within tharty

(30) days after reves of propa notice of the proposal, provided the notice was delivered by certified o

registared muail, with a “retun receipt” requestod.  The termimation agreement shall specify a date afler

which the agreement will be void unless i is recorded before that date. A termination agreement, incloding

all ratifications of such temination agreement, shall be recorded i the County, and is effective only wpon
recordation.

103. Sale of Project.

A termmation agrecment may provide that the entire Project shall be sold following termination. If,
pursuant to the agreement, any real estate in the Project is 1o be sold following termination, the termination
zpreement shail set forth the mmimoum terms of the sale.

104,  Association Duties.

The Association, on behalf of the Owners, may contract for the sale of real estate m the Progect,
but the contract is not binding on the Owners until approved pursuank to Sections 10.1. and 10.2. of this
Article X. If any real estate in the Project is 0 be sold following termination, litle 10 that real estale on
termination vests in the Association as trustee for all Owners. Thereafier, the Association has all powers
necessary and appropriate to effect the sale.

Until the sale has been concluded and the woce.ds of the sale distribuled, the Association |
comtinues in existence with all powers it had before terminati-a. Proceeds of the saie shatl be distributed to
Owners and Mortgagees as their interest may appear, based on the relative value of each Unit and/or
Condominium Building.  Unless otherwisc specified i the termination agreement, as long as the
Association holds titke to the real estate, each Owner and their successors in pierest have an exclusive right
o occupancy of the portion of the real estate that formerly constituted their Unit in accordance with the
terms of this Declaration.

During the pexiod of that occupancy right, each Qwner and their successors in inferest remain
liable for all assessments and other obligations imposed on Owaers by this Declaration.

10.5. Proceeds of Sale.

Following termination of the Project, the proceeds of any sale of real estate, together with the
assets of the Association, shall be held by the Association as trusiee for Gwners and Mortgagees as ther f
inevests may appear.  Following termination, Mortgagees holding Mortgages on the Units which were
recorded before termination may enforce those liens tn the same manner as any lienholder.

ARTICLE XI.
GENERAL USE RESTRICTIONS

11.1. Rules and Repulations.

The Association shall have authority to promulgate and enforce such reasonable rules, regulations
and procedures as may be necessary or desmable to aid the Association in carrying out any of its functions
or to insure that the Property is maintained and used in a manner consistent with the interest of the Owners,

11.2.  Use of Common Areas.
The Common Areas shail be used only in 2 manner consistent with their community nature and
with the rules, regulations and use restrictions appiicable to Units and Condominium Buiidings. No
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sdmission fees, charges for use, leases, O€ other inoome generaling arfangement of any Lype shall be
amhyadaulcrediﬂowilhrespectloanypaﬁmofmecmnmm except for guest or spocial
evcuchargammmybeesmhliswdbytheBMd Provided, bowever, vending machmes and simiar
dcvh:sapprovedbyllt&mdmaybemadeavaﬂablewhhimhecmkus.

11.3. Use of Units. E 1331828 L2147 P
E‘chUnhshallbeusedmlyasashgle-ﬁmﬂym. NoUn'lotCmdmhilmBnihbgslnll
beused.occtmie&aahaedhﬁola&hnofhw,soaswjapm'dizelhesmmofanymmUn'l.soaslo
amteanuisameahlafaewihtheﬁgilsofanyOwnﬂS,umauymywhichmhmul'man
mh@mormmmmmumcmmmmmm.

114. Exception for Declarant.

1 : ﬂ:emmsmhedhthisAmdeXLformeﬁve(S)ywpa—bdfoMing
thedateonwhichthisDecm&misﬁledfurmdintheofﬁciﬂrmcboﬁheCmﬂy,DeclzmM
MWmeﬁghmusemyUniowmdbyiandanypmtoﬂheCmesmsomblymyu
appropriale,infmha'ameofanya\ﬂvitiatksignedmacwumlishorfaciliialeimprovmﬂandsakofall
Units owned by Declarant. Declaramshahiwfetheﬁghwmminmamesaksoﬁ'mandmdd
Units. Suchoﬂ'wesandnnielUnhsmybekmMinanyUnhownedamdbyDechrammhomm
more separate structures or facilities placedmunlhel‘mpenyﬁrmepwposcof aiding Deciarant’s sales
effat&aanyunnbinmkmo[ﬂwfmegohg Declarant shallabohavetherighmmimainaramblc
number of promotional, advertising, of directional signs, banmers, or similar devices at any place or places
on the Property. Dec]aramwallhavelherigmfnmtimelomnelolocateorrekx:ateanyofissales
offices, model Urits, signs,bannﬂ'sasimilardevices.

11.5. Leages.

Anylmseagrwnmtbetweenan()wnerandaIesseenspecﬁngal}nitslmllbesnbjwthaﬂ
respeastomeprovisiomohhisD&:lamlion.themiclaandBylawsandanyfailwehylesseewcomply
wilhthetmofsuch&)cumemsshaﬂbeadefaullmderthclase. All such lease agreements shail be in
wriiingauishallhaveatermofatleastsix(ﬁ)mom.ls. Olhalhanﬂieforegohxg,thueismnsu'iaimon
t.lwrighofanyme‘tolmseaUnit. AnOwnershallberapmsibleandliablefcranydamagemthe
Project caused by its tenant.

11.6. Nuisances.

No rubbish or debris of any kind shall be placed or permitted to accurlate upon the Property and
mMsslm]lbepanﬁuedtoariseuﬂefmmsoastoruxiera.nypartoflhel’rupatymnimyor
unsighthy or which would be offensive or detrimental to any other part of the Property or Lo the occupands
thereof. No noise or other auisarice shall be permitted 10 exist or operate upon any part of the Proparty s0
as to be offensive or darimenial to any other part of the Propetty, of 1o the occupants thereof.  Without
limiting the generality of any of the foregotng, no exterior speakers, borns, whistles, bells or other sound
devices (other than security devices used exclusively for seourity purposes) shall be lovated, used or placed
on the Property without the prior written approval of the Board.

11.7. Animal Restrictions.

No insects, reptiles, poultry or animals of any kind shali be raised, bred or kept on or within any
Unit, Condominium Building, Limited Commen Areas, Common Areas, of otherwise within the Project,
except usual and ordinary dogs, vats, fish, birds and other houschold pets (exchuding without {imitation,
equine, bovine, sheep, swine, goats and other such animals) may be kept in Units, subject to rules and
regulations adopted by the Association, and provided that they are not kept, bred or maintained for
comuercial purposes or in unreasonable quantities. As used in this Declaration, “unreasonable quamiies”
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shaﬂadmrilymnmeﬂnnm(hpaspulmwdnld.pmvmMvvevet,l.tullhcﬁssociamn(alhe
Archia:uﬂCumhmmmhﬁsmhpusmumkyasmeAmthbnmyﬁommmmE&signae)

mymmm:mbhmmmmywm%’?z:?&w&"!’%??p

than sixty {60) pounds.

Board of Trustees, shall have the right to prohibil maintenance
ofmyanhmlwhichemsmucs,mthe(;phﬁmofntm;m&mewanymhﬂmnﬂ. Animals

miml,smhaninnlmybermnvedbyDeclaraﬂorapmdesignalaibytbeDechraﬂmdoso(forso
mnmmmmmthLmammmeMMMknﬂ
nnmicipaikyinwhichtheProjec!issﬁtmedandswjedmﬂrhwsmllmlesg(wu-nhgsuchshd!cr,mto
a comparabie animal shelter.

Furthermore, anyOwwshallbeabsolﬂdyliabletowcbandaﬂram’minngms:lheirfamilies,
guasts,lunmsMinvim,faanymmmblemisewdamagﬂopesmmwopmycauswbyany
anhna!sbrmxgﬂorkq)twithinﬂre?rojeclbyanOwnermbymnbﬂsofhisl‘amﬂy,hislmamscxgu&ts;
and # shall be the absolute duty and responsibility of each such Owner to clean up after such animals
wlﬁchhavemedanypatimofﬂleCmmnnArmcwanymha area within the Project.

11.8. Trash

Nombbish,ﬂashorgarbagemotherwastenmﬁalshaﬂbekeptorpemmedm)fwid:inany
Unit, Condominium Building, Limited Common Areas, Common Areas or otherwise within the Project,
a&ccpthsaﬂtarymahusbcﬁedmapmopﬁmemsuemedandmc&aiedﬁmﬂm,andmodot
shall be permiited (o arise therefrom so as 1o render the Project, or amy portion thereof, unsanitary,
unsightly, offensive or darinulalmanyodﬂ'prq)atymwvicinityuueoforwitsaxupm. Such
ooma.im!sshallbecxposedmmeviewol'neégjixxhlgUnitsonlywhmsetomf(xarmsonablepuiodof
time (not 10 exceed twenty-four (24) hours before and after scheduled trash collection hours).

There shall be po exterior fires whatsoever except barbecue fires contained within appropriate
reveplacles therefor, and shall decorative candles.

119. Temporary and Other Structures.

No structures of a temporary nature, trailer, basement, house, tent, shack, shed, garage, barn or
other outbuildings shali be used at any time as a residence either temporarily or permancatly, nor shail said
structures be permitted on the Property at any time. All Units erecied and maintained within the Property
shall be of good construction, of good quatity, workmanship and material.

11.10. Unsightly Articles.

No unsightly articles shall be permitied to remain on < near a Unit so as to be visible from any
other Umit or the Common Areas. Without limiting the gencrality of the foregoing, trailers, mobile homes,
trucks other than pickups, boats, tractors, vehicles other thar, automobiles, campers not on a truck,
snowmobiles, snow removal equipment and garden o maintenance equipment shall be kept at all times,
except when in actual use, in an enclosed structure or screened from view. Refuse, garbage and trash shall
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‘ be kept at all times in a covered, noiscless conlainer and any such conlaines shall be kept within an enclosed
structure or appropriately screened ftom view. Service areas storage piles, compost piles and facihies for
hanging, drymg or amrmg ckahing or bousebold fabrics shall be appropriately screened from view. No
hurnber, grass, shrub or tree clippimgs or plant waste, metals, bulk materials or sixap or refuse or trash shal)
be kipt, stored or allowed W accumulate on 2oy Unit except within an enclosed structiwre or when
E1331828 82147 F 1460
11.£1. No Further Subdividing.

No Unit or Common Arcas may be further subdivided, nor may any easement or other mterest
theven less than the whole be conveyed by the Owner thereof without the prioe written approval of the
Association; provided, however, thal nothing herein shall be deemed to prevent or require the approval of
the Association for the transfer or sale of any Unit, 10 more than onc person to be heid by them as tenants
in common, joint tenants, or otherwise.

11.12. Signs.

No sign of any kind shall be displayed to the public view without approval of the Association,
except such signs as may be used by Declarant in commection with the development of the Project and the
sale of Units and except such signs of customary and reasonable dimensions as may be displayed on 2 Unit
advertising a Unit for sale or lease. Display of any "for sale” or "for lease” sign more than three (3) feet by
two (2) feet shall require the prior writien approval of the Association. A residential identification sign is
permitted bt should not exceed one (1) square foot m surface area. Numbers on residences shall be
located in a position clearly legible. Any existing street sign identifying the Project may not be chanped
without prior approval by the Association.

11.13. No Hazardous Activities.

No activities shall be conducted on the Property and no mmprovements shail be constructed on the
Property which are or might be umsafe or hazardous 1o any person or property. Without limiting the
generality of the foregoing, no fircarms shall be discharged upom the Property and no open fires nor
incincrators shall be lighted or permitted on the Property except in a contained barbecue unit while atiended
and in use for cooking purposes.

11.14. Repair of Buildings.

No improvement upon the Property shall be permitted to fall o disrepair, and each such
improvement shall at afl times be kept in good conditicn and repair and adequately painted or otherwise
finished by the Owner thereof or the Association as applicable.

11.15. Improvements snd Alterations.
There shall be no excavation, construction or alteration which m any way aiters the extenor

appearance or structure of any Improvement within the Project, no alieration of any structural cymponent
of any Unit, no plumbing or electrical work outside the Unit, no removal of any Unit or other Inprovement
within the Project {(other than repairs or rebuilding) withoui the prior written approval of the Architectural
Cominitiee.

No building, fence, wall or other structure shall be commenced, erected or maintained upon the
Property, nor shall aoy exterior addition to or change or alteration therein be made unless and until the
plans and specifications showing the color, nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in wriling by the Architectural Committee.
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Aﬂmvwmsandahauimshaﬂbepﬂﬂxmdhmﬁamwhhaﬂapphcabkhm. No
mmﬂwfmmmﬂmmkcmyﬂm&mmmwhkhmmm&zemem
(xsafetyofanyptnionoflhemjea,redm:eilsvalueorhxpajranymemﬂlorhundimmﬂl.mm
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11.16. Outside Instaliations.

Notelevisim.hmndio,cﬁmsbmdumdioma,sadliemﬁvhgwdhﬂﬂmihr
mmammmummmmﬁwasmammama‘
exposed to view from amy other Unit. Swh:mms,ifmed.mbeofﬂxetypettnlmhsmﬂadwihin
the natural buildisg structure. lnmcasewillanysuchrweivh:gorsmﬁngmmothﬁdwioebe
Mmh&fmwﬁh&epmaﬂqﬁﬁmﬁymﬂotmmmmw'smum
entertainment facilities or equipment. varded,howwaDecmuandtheAmocnmnrmlhengh
mmmmmhmﬁmmumasmmmethWﬂis
development.

11.17. General Obligations.

deiOWﬂﬁsha!lmjayandbesubjeatoallrightsanddmassignedloOwnerspummtod:is
Declaration. TheDmhraﬂsluﬂmjoyﬂmsamﬁghsmdassmthesamdnjeswhhnspeamach
ansold Unit.

ARTICLE XIi.
MORTGAGEE PROTECTION

12.1. Notice of Action.

Upon written request made to the Association by a First Mortgagee, oF an msurcr of governmental
guarandor of a First Mortgage, which written request shall idemify the name and address of such First
Mortgagee, insurer or governmeial guaranior and number or address of the Unil, amy such First Morigage,
insurer or governmental guarantor shall be entitled to timely written notice of:

12.1.1. Any condemmation loss of any casualty loss which affects a material portion of the Project
or any Unit on which there is a First Mortgage held, insured or gu-vantecd by such First Morigagee,
insurer or governmental guarantor;

12.1.2. Any delinquency in the paymeni of assessments of charges owed by an Owner, whose Unit
is subject to a First Mortgage held, insured or guaranteed by such First Mortgagee, insurer of governmental
guarantor, which default remains uncured for a period of sixty (60) days;

12.1.3. Any lapse, cancellation or maierial modification of any insurance policy or fidelity bond
maintained by the Association; and

12.1.4. Any proposed action which would require the consemt of Eligible Mortgagees as specified
in Section 2 below or elsewherc herein.

12.2. Matters Reguiring Prior Eligible Mortgagee Approval.

Except as provided elsewhere in this Declaration, the prior written consent of Owners entitled to
vote at least sixty-seven percent (67%) of the votes of the Units in the Association (unless pursuant to a
specific provision of this Declaration the consent of Cwners entitled to vote a greater perceniage of the
voles in the Association is required, in which case such specific provisions shall control), and Eligible
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Murigagees holding First Morigages oo sixly-seven percent (67%) of Units held by Eligible Mongagees
sball be roquired to: E1331828 B2147 P 162

12.2.1. Abandon or terminate the legal statas of the Project afier subsiantial destruction or
condemaation ocours.

12.2.2. To partition or subdivide amy Unit;

12.1.3. Tomm,pmhmmm,seﬂumfuaﬂaanypmonhe(bmm
Areas (except for the granting of easement for wilities and similar purposes consistent with the intended
use of the Commmon Areas);

12.2.3.To use hazard imsurance proceeds resulting from damage to any part of the Project (except
uihhaum)fmpupos&ahﬂ'mdnrqni,rephommarmmimofmmM
except as otherwise provided in this Declaration;

12.2.4. To materially change the Percentage interests or obligations of any Unit.

Any Mortgagee, insurer or govermmenial guarantor who feceives a written request from the
mhtmmawrmamﬁommammwmemimhmmmfaibmdeﬁvam
posttolheAssocialimanegaﬂverwwi!hinlhiﬁyGD)lhysstnllbedem:edmtnvewovedsuch
request, provided the wrilten request was delivered by certified or registered mail, with a “rehem receipt”
requ =ted.

12.3.  Availability ef Project Documents and Financial Statemnents,

The Association shaii maintain and have current copies of the Declaration, Articles, Bylaws and
oﬂﬂ'nﬂesconcemingmeprojectaswellasilsownbooks,rmckandfmancials&alemeﬁsavaihblefot
impectionbytheOwwsorbyholdﬂs,hsmersandgumamorsokastMmtgagathalaresecmedt'y
Units ia the Project. Generally, these documents shall be available during normal business hours. The
Assoviation shall make a fimancial statement for the preceding fiscal year (if the Project has been
established for a full fiscal year) available (o the holder, surer, or guarantor of any First Mortgage on
submission of a written request for it. The financial statement shall be made available within 120 days of
the Association's fiscal year-end.

12.4. Suberdination of Lien.

The bien or claim agamnst a Unit for unpaid assessments or charges levied by the Association
pursuant to this Declaration shall be subordinate to the First Morigage affecting such Unit if the First
Mortgage was recorded before the delinquent assessment was duc and the First Morigagee thereunder
which comes imto possession of or which obtains title 10 the Unit shall take the same free of such liem or
claim for unpaid assessment of charges, but only to the extent of assessments or charges which accrue prios
to forsckosure of the First Mortgage. exercise of a power of sale available thereunder, or taking of a deed or
assignment in liew of foreclosure. No zssessment, charge, lien, or claim which is described in the preceding
sentence as being subordinate to a First Morigage or as nol to burden a First Morigages which comes into
possession of a purchaser from such mortgagee which obtains title shall be collected or enforced by the
Association from or against a First Mortgagee. a successor in title to a First Mortgagee, or the Unit
affected or previously affected by the First Mortgage concerned.
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12.5. Pavment of Taxes.
hmemmyumamdammﬂmy«hwhmahm&emmm

nmthne!ypajd,a-inlheevmMrmmwmmmhmlz.l.ofmvu
hpsa,hmmhnMatheprmﬁmﬂud‘aemmmidwbmd&,umegz@eamy
ambinatimofMaigagemmayjoi:ﬂyushgty,paysmhmapxmors&mswhimuanm
Any Morigagee which expends funds for amy of such purposes shall be entiled to jmmediate
reimbursement therefor from the Association. E1331828 22147

£2.6. Poority,

Noprmdsimofﬂ:isDechrﬁhawﬂnarﬁclesgjmamyy‘memumyo&apmty
MywuawﬁghsofMaigagespmmmthﬁrapaﬂvemgmthseofadbﬂum
m(hvnasofinsmm;eprowadsmmimmﬁonmi;forhssmmukiagofaﬁ.ranypmot‘the
Units or the Comamon Areas.

12.7.  Implied Approval,

in the evemt that the approval of an Eligible Mortgagee is required under this Declaration, that
Mmgngee’swovﬂshaﬂbedemmigivmifmepmrmmmalamwalmmtrweiveany
minmdkamovﬂ&omﬁcMmgageewiﬁnmhy(mjdaysaﬂaddha‘hgmﬂmMatggeea writien
request for the same.

ARTICLE XIIL.
ARCHITECTUB AL COMMITTEE

13.1. Members of Committee.

TheArdﬂmawalCumnmeednﬂomsiﬂofnalmthmﬂxmeG)mnbﬁshnnammﬂm
five (5) members as shall be determined by the Board The Declarart shail appotnt all of the original
members of the Asc tectural Committee and all replacements until one (1) year following the date of
issuance of the Fin! Plat for the Project. Declarant shall have the right and power to appoint and remove a
majaityoflhemanbasoflheArchﬁecmralCOmnﬁneea-lofﬂlanyvacancyofsuchnnjorhyuntillhe
“turnover date” which shall be the date on which either, (i) ninety percent (90%) of the Units subject to this
Dexlaration have been sold and the deeds recorded with the County recorder, or (ii) five (5) years following
the date of issuance of the final Plat for the Project, whichever occurs earlier, Commencing one (1) year
from the date of close of escrow for the sale of the first Unit in the Project to a purchaser from Declarant,
theBoardshaI]bavcmepowa-mappoimone(l)nmbatomeArchilectmalCommittee,untilthe
turnover date. Thereafter, the Board shall have the power 1o appoint and remove all of the members of the
Architectural Committer  Persons appointed to the Architectural Committee by the Board shall be
Members of the Associz bon, but yersons appointed to the Architectural Committee by Declarant need not
be Members of the Asso iation  The Aschitectural Committee shali have the right and duty 1o promulgate
reasonable standards agains, which to examine any request made pursuant to this Article, in order to ensure
that the proposed plans conform harmoniously io the exterior design and existing materials of the buildings
in the Project. The Architectural Committee may designate and appoint a represemtative who is a Licensed
architect and a majority of the members of said Architectural Commiitee may, from time (o time, remove or
replace such representative. The desighated representative of the Architectural Committee may be, but
need not be, 2 Member of the Architectural Commitiee.

13.2. Review of Plans and Specifications.

The Aschitectural Committee shall consider and act upont any and all plans and specifications
submitted for its approval under this Declaration and perform such other dutics s from time fo time shall
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be assigned 1o @ by the Board, in:lmhngtheinspunionofmnsuwkminpmgmssmassweis
conformance with plans approved by the Architectiral Commictee. No construction, alieration, addiion,
Mmmmmmmrmmumofmlmwmhm:mjeushﬂbe
mmedmhuheimhed.aeﬁedaahawﬁeahaedﬁﬂlhephmmdsp&ifmkmth&efw
showing the nature, kind, shape, height, width, volos, materials and location of the same shall kave been
saﬂ:miwdtuadwmedinwriinglrymemchhmmiwe. The address for submission of such
phmandspedfmtimshﬂbetteadﬂmsddﬁwh:ﬁ:ﬂpbceofbmhxssofﬁwmﬁﬂn The
N&MCM&MWWepWMMMSMfanMMHim
m&mmmm«addﬁmmwpmmmﬂdayhmmmwwmmbe

ﬁmﬂebmﬁy,wmmssmwaahmd&t&mmm«meuﬁoymwwme
Mmﬁa&anddmﬂewkeqaandmhtmmeﬂnwfwmnbmeabmknmummhﬁm The
ArchieamﬂCmineemyuxﬂhbnlsap;mvﬂofpmpmak«phmaMspeciﬁaﬁnsfamy
lmovmm!msuchchangeslhaeﬁlasﬂcﬂchhmmalcmueedwmappmpdm upon the
agreaner&hythc?ason(refmedwinthisSembnas"Appliunl")sdrmithgmesamelognu
Wteasmlsmth&mda&hnfathmﬂmoﬂhelmmaﬂmupmﬂweemﬁ
oftheappﬁmmmremmAssociaﬁmfalhcmdsmhmiumance,andnnyre(p;iesdm:isskm
ofaMkbmlphmandspecfmlbmwdh:hfambnmimwappngwdisappmvmgmahl
submitied. TheMchimMCommmeemnyakoissmnu&ugmdelhmswmgfonthalhe
submission of plans for approval, require a fee payable to the Association to accompany each application
for approval, or require any additional factors which # will take into comsideration in reviewing
submissions. ‘The Architectural Committee may provide that the amount of such fec shall be uniform or
thalilbedaerminedinany(ﬂherrmsmmblemanner,suchasbylhcrwsonablecos&ofmewmmm
alterations or additions contemplated, The Architectural Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including, without limitation, floor plans, site
plans, drainage pians, clevation drawings or descriptions or samples of exterior material and colors.
Decisions of the Architectural Committee and the reasons therefor shall be transmitted by the Architectural
Committee to the applicant at the address set forth in the application for approval within thirty (30) days
after receipt by the Archilectural Committee of all materials required by the Architectural Committee. Any
application submitted pursuani to this Section shall be deemed approved, unless writien disapproval or a
request for additional information or materials by the Architectural Commitice shall have been transmitted
to the applicant within thirty (30) days after the date of receipt by the Architectural Committee of such
application or additional information.

133. Mectings of the Architectural Commitige.

TheArdmeaumlCamﬂﬁeeshaUnwdﬁmnﬁmemﬁmasnmsarywperfmmﬂsm
hereunder. The Architectural Commmities may, from time to time, by resolution unanimously adopted in
writing, designate an Architectural Commitice representative (who may, but need not, be onc of its
members) 10 take any action or perform any duties for and on behalf of the Architectural Committee,
excepl the granting of variances pursuant to this Article. [n the absence of such designation, the vote of a
majority of the members of the Architectural Committee taken without a meeting, shall constitule an act of
the Architectural Committee.

13.4. Decisions.
All decisions by the Architectural Committee shall require a majority vote of all the members of
that Committee.
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135. No Waiver of Future Approvais.
Mawmvﬂofﬂ:emdnimrﬂCmﬂeeofmypmpon!smplmsmdspedﬁﬂmw
m“ingsfumywkmwpwusedahamimwihmymhﬁmmpmmewﬂm
mdwmmwmshnmbedmedmmiucamudmdgumm
Wdumnmmmmphmmmfmmmmm
swsapmlyaaﬂihnﬂyswm'modfaappmvﬂam
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136 Compessation of Members.
mmuwmﬁmmmmmmnmmmmhmm

13.7. Imspection of Work.
hspeﬁmdmkmdmedimafdefeﬁsﬂ:erﬂslnﬂpmcaedasfoﬂowsz

13.7.1. Upmﬂmwnmleﬁmofanymtfmwhichwwedphmmreqﬁedmdadﬁs%cb.
-ershaﬂgiveurhlmmxkeofmlaionw&ekchhmwcommg&

13.7.2. Within sixty (60) days thereafier, the Archigectural Committee o s duly authorzed
representaiive may inspect such Improvemcnt. If the Architectural Commitiee finds that such work was
m(doueinswswlialwmpliancew'nhlhcapptmedplam.ilslnllmxifylthwnainm-ilingofsuch
mwonpﬁamewhhinsmhsiﬂy(&)daypaﬂspccﬁyhgthepmhﬂmofmmmlm and shall
reguire the Owner to remedy the same.

13.7.3. If, upon the expiration of thirty (30) days from the date of such notification the Owner
shall have failed o remedy such noncompliance, the Aschitectural Committee shall notify the Board in
writing of such failure. AﬂuaﬂadingsuchOwnumnioeandMing,meBoardshalldaaminewhahu
ﬂneismnconpliameand._ifso,ﬁ:enmmelhaeofandthe&inmledwslofm&ihxguramvﬁzgme
same. Ifamnwmplianoee:x'ms,the&wnasha]lremedyorrmethesamewithinapa'iodofmxmore
than forty-five (45) days from the date of ar wmcement of the Board ruling, 1 the Owner does not comply
withmcBoardmlhgwilhhsuchperiod,theBoard.ali&opﬁon.mayrmdamt.iceofmmonmim:ein
LheOﬂiccaftheCmntyrmda‘mﬂmyreumeﬂxemmlyinglmovemﬂmo(hawisemnedyme
mon;nlmnce,andtheOwnﬂsmﬂre:mbmsetheAssocmum,upoudemmd. for all expenses, including
lega! fees, incurred in connection therewith. lfsm:hexpensesareuxpmmptlyrepaidbytheowmtothe
Association, the Board shall levy 2 special Remmbursement Assessmens against such Owner for
reimburscment.

13.7.4. If for any reason the Architectural Committee fails to notify the Owner of amy
noncompliance within sixty (60) days after delivery of said written notice of completion from the Owner,
the impovement shall be deemed 10 be in accordance with said approved plans.

13.8. Nonliability of Architectural Committee Members.

Neither Declarant, the Architectural Committee nor any Member of the Architectural Committee,
the Board nor their duly authorized representatives, shall be liable to the Association, of to any Owner or
anyothﬁperson{rmityforanyloss,damageminjmyarisingomofuinanywaycommedwithlhe
performance of the Architectural Commiltee’s duties hereunder, unless due to the willful misconduct or bad
faith of the Architectural Committee. The Architectural Comnmittes shall review and appruv. of disapprove
all plans submitied 1o it for any proposed lmprovement, alteration or addition, sclhv ¢a the basis of
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afsthel'n:wmidamhmandtheuvmﬂbend'n«dwhnﬂlwhkhwukinsuhmmm:ﬁaevkhiy
and the Project gencrally. mmmeuumcmmnukemmmmmmmaspm
nrmumnmmwigs,phmdbummmmmmmrmm
materials and similar features. The Architectwral Committee’s approval or disapprovai shall be based
wHymlhethmsafathh&thk,mdlheAmhﬁmwalCmileeshﬂmbe
res;miakforrevicwhg.norslnllisappmnlofmyphnanBignbe(hm:edap]rwalof.myphma
dmigm&mnthestambdﬂofsnm:uﬂsafdyaomfmmewibbuiuhgaahﬂmda
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139. Variance

TheArd:itemualCmmmcemyamhodmvaﬁmﬁunmmwihmyofﬂn
MeﬁuﬂmwmofmnDechrmmmcludmgwhmllmzmrwmmmmsm
ﬂoaamapmmofmashﬁhrrmm,whmciammthswhy,
mlualobstrwm,hardshspasmanormvxmmzlmmamnmquur& Such vanances must
bewidunedhwﬁhg.mbcsigndbymhﬂm&)mﬂ:ﬂsﬂﬂnmmﬂm&m
stnﬁbmeﬂbﬂivewmmdaﬂmin&oifnialrmdsoﬁhemm. If such variances are granted,
mmmmm,mmmm:mmmmﬁmmmmnbemm
Invemmedwnhrespwmlhemnerfawhichmcvariancewasgmued The granting of such a
vaﬁmslnﬂmﬁopezfewwaiveanyofmetmandpmﬁsmoﬁhisDeclarationfuanypm-pose
excq:tasmmepmhnﬂmpmpmyandparﬁmhr;mviskmhawfwvaedbymevmiame,mshaﬂi
aﬂ‘ectinauywaytheOwnu‘sobligalimlomlywithallgDvemmamllawsandreguhlmmeaing
that Owner.

13.10. Appeal.
In the zvent plans and specifications submitted to the Architectural Comniittee are disapproved

thereby, the party or partics making such sumission may appeal in writing to the Board. The writlen
requestfaappealmustbermeivedbylhe&;ardmtmethanthirty (30) days following the final decision
of the Architectural Committee. Within forty-five (45} days following the receipt of the request for appeal,
the Board shall render its written decision. The failure of the Board to render a decision within said forty-
five (45) day period shall be deemed a decision in favor of the appellant.

ARTICLE XIV.
DEFAULTS AND REMEDIES

14.1. Default.

An "Event of Default” shall occor under the Declaration if any party governed hereby fails to
perform itsobhgaﬁonsurﬂuthisDechralbanethseobﬁgatbnsmeMandlhﬂpmyMsm
performed the delinquent obiigations within thirty (30) days following delivery 1o that party of written
notice of such delinquency (the "Notice of Default™). These provisions shall not supersede any restrictive
requirements set forth elsewhere m this Declaration.

14.2. Remedies.
14.2.1. General

Upon the occurrence of an Event of Defaul, the Association shall have the nght to
exercise all rights and remedies available in this Declaration, at law and in equity, including injunctive
relief and specific performance. The Owners acknowledge that their obligations under this Declaration are
unique and defaults may not be compensated by purely monetary damages. Those rights and remedies shall
be cumulative. Under no circumstances, even an Event of Default, shall any Owner have the right to
terminate the Declaration or takc amy action that would damage, injure, impair, prohibit or revoke
approvals, licenses, permils, uses of other rights associated with the other Owners or their respective
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ptﬂilﬁoflhﬂ?toj&:tltnlatemxmdeﬁuhmdﬂmismhrm
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14.2.2. Cure.
Furlhﬁmore,ﬂ:eAssocizﬁmshaﬂhawmeﬁgttommﬂnedefaukandseek
reiﬂmsuml&omthedefauhing&mafmlhcmshmnedinﬂmhgsﬂm Notwithst: ncing
any;:ovisbnhaeintolhemry,wmwﬂrmmmﬁmrusuchmofmma
dd'anhw'lhinﬁﬁem(lS)dtysfolkywingaﬂivaym:hedd'aulmgmwofamitmmxiceofsmhm
almgw'nhmsomblesq)pmdounnﬂlalim,

14.2.3. Additions] Remsedies.

s addition 10 any ofhcr enforcement rights and remedies described in the Declaration, the
Assocmionmynkeanyofthefolkmingaamagahﬂmymwwmwmfﬂuemacniohlfsor
threzicns 10 violate any provision of this Declaration: inmosemmaatypmhjﬁ,hcludinglatechargcs
and imterest; suwaﬁvahgﬁghshtheAssociammswmepﬁﬁhgesfamc&mmManﬂa
rmetltdefauhhg&nnﬁﬁnmthewdandlaihemwmmim&

14.2.4. No Cross-Defaults.
lfmyOwwd:aﬂMmeﬁufDefauhhaamder,mlyﬂletbﬁulﬁngOWnefshaﬂ
besxbjaxwranuﬁmandmoﬁheoﬂﬂ'wwsgwemedbymkDec!arationslnllbe(bemedmbehl
default or be penalized in amy manner. For exaraple, if an Owner shafl cause an Event of Default, the
Afsociatkmmaycxaciseisﬂghsmdreuwdiesagamsuhedefauhmgmna,bmshallmllakeanyactim
mmmmm&,mﬂ)hmrwokewmﬁm,pmh&usammhﬂﬂghs
associated with the other Owners that are nol in defaull under this Declaration

14.2.5. Jurisdiction.
AnyjudicialormbitraﬁmactimassociatedwﬂhtheDeclamim shall be taken in the
courts within the jurisdiction where the Project is located

14.2.6. Enfortement by City.

The City shall bave the right, but ot the obligation, to exercise all rights and enforce all
provisions in this Declaration. The City shall bave no obligavons or liabilities under this Detlaration
exc@tlolheenemmatmeCilysedcswexaciseﬁghlsormnedismdertlﬁsDeclaralhninbrach
thereof or in violation of any applicable laws.

14.2.7. Enforcement by Declarant and Owners.

in addition to the Association, Declarant and any Owner or the successor-in-interest of an
Owner, shall have the right to enforce by proceedings at law or in equity, all restrictions, conditions,
covenands, reservations, liens and charges now or hercafier umposed by the provisions of this Declaration or
any amendment thereto, including the right to prevent the violation of any such restrictions, conditions,
covenants of reservations, and the right to recover damages of other sums for such violation; provided,
however, that with respect to assessment fiens, the Association shall have the exclusive right to the
enforcement thereof, Failure by the Association, Declarant or by any Owner to enforce any covenant,
condition or restriction hercin contained shall in no event be deemed a waiver of the right to do 50
thereafier.

14.2.8. Non-liability of Officials.
To the fullest extent permutted by law, the Declarant, the Board, the Architectural
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Committee, the City any other committees of (he Association or any Member of such Board or commitiee
shail oot be liable to any Owner or Member for any damage, loss o prejudice suffared or claimed oo
account of any decision, approval or disapproval of plams or specifications (whether or not defective),
course of action, act, omission, armor, regligence or the like made i pood faith within which such Board,
vommitiees o persons reasonably believed Lo be the scope of thewr duties.

ARTICLE XV.
MISCELLANEOUS

151, Act.
This Declaration a= the Project are mtended to be governed by the Act and all other applicable
laws. In the event of any condlict between the A<t and this Declaration, the Act shail govern.

15.2. Sinple Family Residence.
Each Unit shatl be used as a residence for 2 single family residence and for no other purpose.

15.3. Business or Commercisd Activity.
Nopartofthel’mjeaoraUnitdmllbeusedorausedtobeusedoraibwedormﬂwrimdinmy
my,dia:lyahﬁimly,fwmybmhms,m@mmfmrhg.mmﬂamvmﬂhgm
other such non-residential pusposes; except Declarant, #s SUCCCSSOrs oF asSigns, Tay uSE any portion of
pu'ti(msoflheProjeufmnﬂdhomesshesaMdbphyandsalesofﬁceswmglhecomuuaimandsab
period and to accomplish any of Declarant’s other rights and obligations hercunder. The provisions of this
Section shall not prechude professional and administrative occupations in a Unit without external evidence
thereof, for so long as such occupations are m couformance with City ordinances, all other applicable

gcwernmglawsandmdham:es,andarcmelyincidemaltomemoﬂhUniiasarcsklauialhomc.

154. Toxic Mricrials.

No Owne. shall store, use, manufacture, process, distribute, treat, transport, handle, emit, dispose
of, discharge or release any Toxic Materials i violation of environmentai laws governing the Project.
Each Owner shall indemmify and bokl the Association and the other Owners harmless from and against any
liabilities, claims and/or expenses (including attorseys' fees) arising in comection with that Owner violation
of this Section.

The tem “Texic Materials” as used herein shall mean any flammable explosives, asbestos,
industrial substances, pollutants, contaminants, chemicals, wastes, discharges, emissions, radioactive
materials and other hazardous substances, whether injurious by themseives or in combination with other
materials, including, but vot limited fo, substances defined as “hazardous subsiances,” “hazardous
materials,” “hazardous wastes,” or “toxic substances™ described in the environmental laws governing the
Project.

15.5. Parking and Vehicular Restrictions.

No Qwner shall park, store or keep any vehicle, except wholly within the parking area designated
therefor, and any inoperable vehicle shall be stored only in enclosed garages. No Owner shali park, store
of keep on any property or street (public or privaie) within the Project any large commercial-type vehicle
(inciuding, but noi limited to, any dump truck, cement mixer truck, oil o gas truck or delivery truck), any
recreational vehicle (including, but not limited 10, any camper unit or mowor bome), any bus, trailer, trailer
coach, camp trailer, boat, aircraft, mobile home. inoperable vehicle or any other similar vehicle or any
vehicular equipment, mobile or otherwise, deemed to be a nuisance by the Board, upon any upenclosed
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pattingspzce,maslobevisblefrommywhuehihe?mja:l_ The above excludes camper trucks and
similar vehicles up to and including theee-quarter (3/4) ton when used for everyday-type transporialxan
Anyvdlicleoumedotmrolledbyan()wnﬂ'.wheparkedwilhindlemjeaisswjeatoappmvﬂbylhe
Board Nommshﬂm&nrmbmrmmmofmymmvmmm.ﬁmﬁmam

bepem’lledifiisdaum’nedbylhe&wdlobeanﬂsm Gangedoasstnllrmnincmedewqxfu
reasombiepaixiswhileﬂtgaﬂgesmbeingmed Reureational vehicles may tempararily be parked,
&mntimemlime.fapa-bthmxwexoeedfwu)mfapwpmesofhadhg.mhadh:guﬂcm‘mg_
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156 Lasodry and Storage.

Nodah'mgorfabricsshallbehung,dmdotairedinsmhawaymttwProjeaastobevisibleto
othﬂprcputy.andmhmba,mshtbaueeclipphgsmphnmsle,mﬂs,bulkmmﬂLwap,
mmmhmwk%MUMmmmmmdwmnmwm
an enclosed structure or appropriately screened from view.

15.7. No Overloading.
NoOwnershaﬂbringormmyitanormbsmme,mpamitanyaction,h:anyUnilthalwiﬂ
causedamgewa(:omniniumBuilding. No Owner shall overload a floor on that Owner's Uni.

15.8.  Declarant Exemption.

Notwithstanding anything in this Declaration to the contrary, no provision of this Declaration shall
be comstrued as to preveni or limil Declarant’s righis to perform Declaranl’s rights and obligations
hereunder. 10 complete development of the Project and construction of Improvemenis therem, nor
Declarant’s rights to maintain model units or bomes, construction, sales or leasing offices or similar
facilities on amy property in the Project owned by Declarant or the Association, nor Declarant’s right 1o
promote and market the Project or to post signs incidental to construction, sales, or leasing.

In order that said work may be completed and the Project established as a fully occupied residential
connnunityasrapid]yaspossible,noOwnermxtheAssocialhnshaH(hanythingtoinlerfercwil.h.and
pothing in this Declaration shall be construed (o:

15.8.1. Prevent Declarant, its Successors of assigns, or their contractors of subcontractors, from
doing, on any Unit owned by them, whatever Lheyddaminewbenecasa!yoradvisablcincmmeaionwith
the completion of said work, including, without limitation, subdividing, grading, constructing, of making
Improvements to Units, Common Areas, or other facilities and lmprovements in the Project.

15.8.2. Prevent Declarant, its successors or assigns, of their contractors or subcontractors, from
altering comstruction plans and designs, or from effectuating such alterations, as Declarant deerns advisable
and as are accepiable to the Architectural Committee, for any part of the Project throughout ihe course of
development.

15.8.3. Limit the right of Declarant, its assigns, contractors, subcontractors or representalives, to,
on any Unit or portion thereof, or portion of the Common Areas or Project, make, construct, install and
mainiain such reasonable structures or lmprovements as Declarant deems pecessary, for the establishing
ﬂm?rojectasarmidemialcommityanddisposingofﬂxesameinUnitsbysale, lease or otherwise;
including, without limitation, signs, models, displays, booths, decorations, sales and ptomotion centers,
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directional signs, and any other structere associated with marketing and the disposition of Units.
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15.8.4. Prevent Declarant, ils assigns, contractors, subootiractors of representatives, on any Unit

or portion thereof, or portion of the Commnon Areas of Project, to w.ablish or allow on that area additional
temporary uses, for ary purpose in connection with or incidental to the construction, development, salke,
Jease or other ransfer of property within or adjacent to the Project, (inchading, without limitation, licenses,
reservations, rights-of-way, easements, parking, rights of access, or any other reasonabic akkamative wse s
may be reasonably necessary to the proper development and disposal of the Project), and to grant such uses
to others (including, without limitation, Declarant’s agents, employees, wtilify companies, represematives,
contractors, subcontractors, and prospective purchasers), provided, however, that the exercise of such right
and casement shall not unreasonably interfere with the reasonable use and enjoyment of the Common Areas
by the: Members.

15.9. Conveyance and Release.

All of Declarant’s nights and obligations under this Declaration may be assigned, transferred aod
conveyed vohuntarily or by operation of law withowt the consent of amy Owner or Eligible Mortgagee.
Upon Declarant’s conveyance of any or all of its obligations in connection with the Project, the Association
and’or ihus Declaration, Declarant shall be enticely released and exonerated from those Obligations.

15.10. Limitation on Liability.
The Owners and the Association shall mdenmify and hold Declarant harmiess from and agamst any

and all Labilities, claims and expenses (mcluding attorncys’ fees) meurred directly or indirectly by
Declarant in connection with the Project, the Association or this Declaration except to the extent caused by
the gross negligence or istentiomal misconduct of Declarant.  None of Declarant's owners, employees,
agents or contractors shall have any personal, recourse of deficiency liability In commection with the Project,
the Assoctation or this Declaration

15.11. No Representations.

Each person that acquires a Unit i responsible to reasonably mvestigate that Unit and the Project.
Deciarant conveys each Unit in "as is” condition without any representation or warranty as to that Unit or
the Project.

15.12. Conflicts.
In case of any conflict between this Declaration and the Articles or Bylaws, this Declaration shall
control

15.13. Astorneys' Fees.

In the event of any controversy or claim respe.iing this Declaration, or in connection with the
enforcement of this Declaration, the prevailing party shall be entitled, in addition to all expenses, costs and
damages, 10 reasonable attorneys' fees 10 be reimbursed by the non-prevailing part; .

15.14. No Waiver.

Any party’s failute to enforce any provision of the Declaration shall not constitute a waiver of the
right to enforce such provision. The provisions may be waived only in writing by the party intended to be
benefited by the provisions, and a waiver by a party of a breach hereunder by another party shall not be
construed as a waiver of any succeeding breach of the same or other provisions.
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15.15. Foree Majeure.
Mypmmﬁaywmpagedmepaformofmyobhmm&ism
which is duc 1o strikes; labor disputes; hnbﬂjtymummm.ummw«rmble
substilutcs therefor; acts of nature; governmental restrictions, regultions or comtrols; wars; civil
canmims;fm;m&mﬂﬁumhmbq@&rmbkmﬂdlhe?myobﬁgawdw
pﬁfmmhaamh’shaﬂmmepafammeofueobﬁgaﬁmbymleyfuapaﬂeqnlmﬂ:

charation of that preveniion, delay, or sioppage. E 1331828 B 2147

15.16. Reguest for Notice.

mAmmwymmsﬂm:@ydmymof&hukmdac@yofamofgb
unckmymgagm,mbedsdmamhsﬁmsammdxmﬁbdfarmdagahﬂmumwm
Proja:xbeuniledmmeAssocia&onasfoMs: TheHomﬁMShepard'sCrechmeomﬂAswciam
Inc., 132 Soush 600 East, Salt Lake City, Utah 84102, Attention: Peter S. Cooke, pursuant to Utah Code
Amnotated Section 57-1-26, as amended.

15.17. Lender's Agreement of Subordination.
ByitsexeammofdiisDeclamcwu Mortgage Holdmgs. Inc., a Delaware corporaticn,
Y ucces: o mawwmwmmwmmwﬁmof

Statement dated as of January 24, 1997, among Declarani, as trustor, and Lender 2s trustee and beneficiary
recorded in the official records of the County as Entry No.1306729, in Book 2099, beginning, at Page 1448,
(the "Trust Deed™); and thal the Trust Deed shall be subcrdimate and subject to this Declaration
mtwﬂ]standhlgmcfaaﬁmmisbaclmﬁmisrmdadh:amﬁnxmantheﬁmtm THIS
DECLARATION IS ALSO EXECUTED BY LENDER SOLELY WITH RESPECT TO THIS
SUBORDINATION PROVISION. LENDER SHALL HAVE NO OTHER COVENANTS,
OBLIGATIONS OR LIABILITIES UNDER THIS DECLARATION.

15.18. Notices.
Any notice required or permitted to be given to any Owner under the provisions of this Declaration
shall be deemed to have been properly furnished if mailed postage prepaid to the person who appears as an

Owner, at the latest address for such person, appeanng n the records of the Association at the time of
.

15.19. Amendment.

Except as provided elsewhere in this Declaration, any amendment to this Declaration shall require
the alfirmative voie or writien approval of at least sixty-seven percent (67%) of the total votes of the
Members. Any amendment authorized pursuant o this Section shall be accomplished through thy
recordation in the official records of the County of an instrament executed by the Association. In such
instrument an officer of Trustee of the Association shall certify that the vote required by this Scction for
amendment has occurred.  Anything in this Article or Declaration to the contrary notwithstanding,
Declarant reserves the unilateral right to amend all or any part of this Declaration to such extent and with
such language as may be requested by FNMA and Lo further amend to the extent requested by any other
federal, staic or local governmental agency which requests such an amendment as a condition precedent to
such ageocy's approval of the Declaration, or by any federally chartered lending institution as a condition
precedent to lending funds upon the security of arty Units or any portions thereof. Any such amendment
shall be effected by the recordation by Declarant of an amendment duly signed by or on behalf of the
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authoriced ofligery of Devlarany wigh their signatyzes ackmowlexjged, specifying the federal, siage of kocai
g;wummuagmyathcfcdawychmmhﬂhgimmmwwesmglhimmmmmg
torth the amendatory language Tequested by such gy or ivstitution Revordation of such an amendmeny

Y amengd i
thisDecla!mi)nprirlothechsingo[saleofaquni. E 133182 2147 p 172

Owner
conpfyu&hﬂemovisimoﬁhebecmmnwmedecisiomofme%m mersShallhavea
shzﬁlarﬁginotaqiona@mmeé\smcinm

15.22, Interpretation,
The captions which precede the Articles and Sections of thig Declaration are fir coavenience only
and in no way affect the which agy Provision hereof i construed. Whenever v

the Common Areas, the Party acquiring such interest consents {0 and agrees 1o he bound by, each and every
Provision of this Declaration

15.24. Lists of Owuers and Eligible Mortpugees,
The Board shaj) Mamtain up-to-date records showing-
5 P




of 2 fee or undivided fee interest in 2 Unit, cither the ransieror o iramsferee shall fwmnish (e Board with
evidence establishing that the transfer has occurred and that the Deed or othar instrument accomplishing the
ransfer is of record in the official records of the County. The Board may for all purposes act and rely on
the mformation concerning Owners and Unit ownership which is thus acquired by it or, at #ts option, the
Board may act and rely on current ownership information respecting any Unit or Units which &s obtained
from the office of the County Recorder. The address of an Owner shall be deemed 10 be the address of the
Unit owned by such person unless the Board is otherwise advised.
E13318B2I28 B 2147 ¢
15.25. Effective Date.
This Declaration and any amendment or supplement hereto shall take effect upan its being filed for

secord in the official records of the County.

15.26. Master Development Documents.

The Project is subject to numerous master development documents and declarations recorded
agamst the Project senior t0 Lhis Declaration as described on Exhibit “B” hereto (collectively, the “Master
Development Documents™). The Association, Members and Owners hercby submit t0 the Master
Development Documests and agree to perform their respective obligations, and may exercise their
respective rights, thereunder.

If any of the Master Development Documents are amended, the Association, Members and Owners
agree 0 subordinate and svbject to those amendments, any and all interests and agreements that those
parties may have relative to the Project.  Within ten (10) days following delivery of a written request 10 the
Association, Members and/or Owners, those parties shall execute {with notary acknowledgment if required)
and deliver to the requesting party, amy further written evidence of that subordmation made by that
requesting party.

ARTICLE XVI.
EXPANDABLE CONDOMINIUM

16.1 Expansion Option.

In accordance with the Act, the Declarant herewith expressly reserves the unconditional and
exclusive right and option, withou! obligation, to expand the Project (the “Expamsion Option™) by
developing and adding all or any portion of the following to the Project (collectively the “Additional
Project”): the “Additional Land™, the “Additional Improvements” and/or the “Additional Common
Areas”, (all as defined below.) Declarant reserves the right to not exercise all or any portion of the
Expansion Option or to develop all or any portion of the Additional Project.

16.1.1. Unrestricted ion.

The Declarant shall have the right to exercise all or any portion of the Expansion
Option with respect to all or any portion of the Additional Project at any time, under or in any order, size,
amount, configuration, boundary, location, style, manner, o condition without limitations or restrictions of
any type and without the approva! of the existing or future Association, Members, Owners, Board,
Architectural Committee and/or any other committes associated with the existing Project or the Additional
Project (collectively, the “Refated Parties™). Notwithstanding the foregoing, the Declarant shall exercise
the Expansion Option in accordance with the re.quirements of this Article XVI and all governmental
entities, applicable laws. codes, ordinances, stawutes and regulations goveming the Prmiject andior the
Additional Project (collectively, the “Governing Laws™).
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16.1.2. Termination.

MEWMOptmshaﬂemkesem(T)ms&ommeMeofmdhgof
thisDeclm'axionintheoﬂ‘ncialrmdsofﬂeany(exch.lsiveofanyamaninﬂlsa'swpk:nﬂls
thereto.)
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16.2. Additionsl Project.
16.2.1. Additionsl Land_
The “Additiona’ i.md"shallmallormypottimofmemlpnputy

designated on Exhibit “C™ astached hereto and incorporated herein.

16.2.2. Additional Imaprovements.

The —~Addtional lmprovemests™ shall mean all or any pornon of the
lmovmmmlcdmaﬂampmmoflhemm The Declarant intends that the
AMlmwmsmymcMhsweﬂmecmhﬁmBmmhg&mdwﬁcha&
oouainsix(ﬁ)Uni!sandothmofwhichwiﬂaﬂaintwo(Z)Unis. The maximum sumber of Units %o be
constructed as Additional lmwmmsslnllbemehm&adsixty(lw)Unils. ARl Units w0 be
coustructed as Additional Improvements shall be used exclusively for residentiai purposes.

16.2.3. Additional Common Areas.
The ‘Additional Commen Areas” shall mean all or any portion of the Coomnon
Areas and/or Lisnited Common Areas developed on all or any portion of the Additional Land.  Declarant
reserves the right ©. creae hmited or restricted Common Areas and facilities m the Additional Common
Areas.

16.3. No Representations or Restrictions.

Notwithstanding anythmg in this Agreement 10 the contrary, the Declarant makes no assurances,
rq)ramationsorwarmmiesofanytypeastoanyofthefalhwhlgpenainingmanypmimof,or
improvement associated with, the Additional Project: compatibility with or similarity to the existing
Project, appearance, materials, components, quality, consiruction, architecture, style, size, location,
appearance, materials, description, and/or other improvements. The Declarant reserves the right to
develop, implement and modify all criteria associated with the Additional Project in the Declarant’s sole
discretion without any approval or consent frcm Related Parties.

164. Additional Project Documents.

1is connecticn with any Additional Project, the Declarant shall prepare and, wikre appropriate,
record in the official records of the County, (a) an amendment to this Declaration, (b) an amendment to the
Bylaws of the Association, {<) a supplemental plat and (d} any other documents desired by the Declarant
and/or required by Governing Laws (collectively, the “Additional Project Documents™). The Additional
Project Documents shalk be in a form approved by the Declarant, in its sole discretion, without any
approval or consent from the Related Parties. The Additional Project Documents shall comply with all
Governing Laws.

16.5. Alteration of Percentage Interests.

The Additionai Project Documents shall reflect, among other matters, that the Percentage Interest
for each Unit in the entire Project shall be recalcuiated so that the Percentage Interest shall be equal to the
ratio between cach Unit and the #ggrezate number of all the Units in the entire Project after the Additional
Project s incorporated thercin. ‘[t total of the Percentage Interests pertaining to all Units in the cntire
Project after the Additional Project is incorporated therein shall in all events equal on¢ hundred percent
(100%).
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166  Incorporation of Additional Project.

Prior to the time, if ever, that the Additional Project may be mcorporated ito the Progect, the
Rdamd?misaﬂ&eirspeﬁhefnﬁly@axgmhvﬂm,ambmmammﬂagm
shﬂmmmmam‘:ﬁemymﬁgtﬁsawﬁgﬁmwm&xﬁgwwm The
Addihnﬂ?mjea.ifany,stnnbeimp(xﬂsdhlou:hnjea,ifm.mlyaﬁe(a) the Declarant, any
mmumaummmmmwmmmmmm
mm&mmmwmmmm the Addmional Project
mmmﬂmwmmmmmmm@mmoﬁkﬂ
records of the County.

167. Amesdment of This Article.
Mmmﬂmbeﬁ:w]ymiﬁredy,aﬁrdyahpmmmwpﬁrm
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DECLARANT:

SHEPARD'S CREEK HOMES, L.C,,
a Uiah limited Liability company

By: PCHINVESTMENTS,LC,
a Utah timited kability company, Managing Member

By:  PSC DEVELOPMENT COMPANY,
a Utah corporation, Managing M

e
Péter S. Cooke, President

LENDER:
This Declaration is executed by the undersigned Lender solely with respect to the subordination provisions
in this Declaration. Lender shall have no other covenanis, obligations of liabilities under this Declaration.

CMW MORTGAGE HOLDINGS, INC.,

a Delaware corporation, Suceessor I merger o

INDEPENDENT LENDING CORPORATION OF AMERICA, INC..
db.a. CONSTRUCTION LENDING CORPORATION OF AMERICA

— /
By: héﬁ_/{i, e

<7 David'M. Nilsson, Vice President
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STATE OF UTAH )
s
COUNTY OF SALT LAKE }

On this ii‘i' day of June, 1997, personally appeared before me, Peter S. Cooke, the signex of
the above instrument, who duly acknowlsdged to me that he is the President of PSC Development
Company, a Utah corporation, which ocrporation is ibe managing member vf PCH Investments, L.C., a
Utah limited fabitity company, which company s the managmg member of Shepard’s Creek Homes, L.C.,
a Utah limited itability company, and that he executed the same in the capacity indicated.

EI1331828 L2147 P
Wé Yideer
Rowmeat &ALt &413 , edak

My Commission Expires: NOTARY PUBLIC
Debra Harris-Mercer
l b ﬁ ! E a 3 ?1 132 South 600 East
Sait Lake City, Utah 84102
My Commission Expires
July 10, 1960
STATE OF UTAR
STATE OF UTAH )
88
COUNTY OF SALT LAKE )

On this 15_"—#‘_ day of June, 1997, personaily appeared before me, David M. Nilsson, the signer
of the above mstrument, who duly acknowiedged to me that he is the Vice President of CMW Mortgage
Holdings, Inc., a Delaware corporation, which corporation is successor in merger to Independent Lendme
Corporation of America, Inc., d.b.a. Construction Lending Corporation of America, and that he executed
the same in the capacity indicated.

MWW 5V edaer
Reidng ALt abte Leby, Lotk
My Commission Expires: J

lo/m&ﬁ, A9

NOTARY PLBLIC
Debra Harris-Mercer
132 South 800 Exmt
Salt Lake City, Utah 84102

My Commission

by 10, 1699
SYATE OF UTAH

SHEPARDS CREEK" Condamimiun Declartion 47
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: E1331828 B2147 P
Bunlding Unit Square Footage Vote Percemtage Interest
i 1 2321 I 2.5%
2 212 1 2.5%
2 3 2321 1 2.5%
4 a2 1 2.5%
3 5 23 1 2.5%
6 2112 1 2.5%
4 7 2321 1 2.5%
8 2112 1 2.5%
5 9 2321 1 2.5%
10 212 1 2.5%
6 11 1321 1 2.5%
12 2112 1 25%
7 13 2321 1 2.5%
14 2112 | 2.5%
8 15 2321 1 2.5%
16 2112 i 2.5%
38 17 1627 ! 2.5%
18 1722 1 2.5%
19 1988 i 2.5%
20 1639 i 2.5%
21 1731 1 2.5%
22 1997 1 2.5%
39 23 1627 1 2.5%
24 i7i2 i 2.5%
25 1988 1 2.5%
26 1639 1 2.5%
27 1731 1 2.5%
28 1997 1 2.5%
40 29 1627 1 2.5%
30 1722 | 2.5%
3 1988 1 2.5%
32 1639 i 2.5%
33 1731 1 2.5%
34 1997 1 2.5%
41 35 1627 1 2.5%
36 1722 | 2.5%
37 1988 ! 2.5%
38 1639 i 2.5%
30 1731 | 2.5%
40 1997 ! 2.5%

SHEPARDS CREEK: Condommaan [eclaraton
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EXHIBIT “B™

Suh#_hm__mw;ﬂwé&lw
331828 L2147 P 178

ALL ASSESSMENTS AND TAXES FOR THE YEAR 3937 AND THEREAFTER TAXES FOR THE
YEAR 1996 HAVE BEEN PAID ih THE AMOUNRT OF 56 45 (SE£RIAL NO 08-051.310%

ALL ASSESSMENTS AND TAKES FOR THE YEAR 1997 ARD YMEREAFTER TAXES FOR THE
YEAR 1996 HAVE BEEN PAID IN THE AMOUNT OF 55 101 63 (SERIAL NO 0B-051.0032!

ALL ASSESSMENTS AND TAXES FOR THE YEAR 1957 AND THEREAFTER TAXES FOR THE
YEAR 15965 HAVE BEEN PAID IN THE AMOUNT OF 51 837 57 (SERIAL NO 08-G53 0012)

Trust Deed nn the amount of $5 000,000 GG, catec JANUARY 23 1997 executed i tavor of
INDEPENDENT LENDING CORPORATION DBA CONSTRUCTION LENDING CORPORATION OF
AMERICA  as Benetcuary, by SREFARD'S CREEK HOMIS t C . A UTAH UIMITED LIABILITY
COMPANY . as Trustor with FIRST AMERICAN TiTLE INSURANCE COMPANRY. as Yrustee.
recorded FEBRUARY 27 1997 as Enury No 13067292 - Book 2095, a1 Page 1448 DAVIS
County Recorder's Difice

SUBJECT TO THE RESERVATION OF CIL AND MINEAAL RIGHTS, TOGETHER WITH THE
RIGHTS OF INGRESS AND EGRESS FOR EXPLORATION FURPOSES. PROVIDED. HOWEVER
THAT THE REMOVAL OF SA!D 5!t AND MINERALS SHALL NOYT INTERFERE WITH
GRANTEES USE OF THE SURFACE WITHCUT REASONABLE COMPENSATION FOR ANY
INTERFERENCE WITH GRANTEES USE OF THE SURFACE. IN FAYOR OF StD H ELIASON
AND LEOTA ELLIASON, MIS WIFE. AND WILLIAM M NEFF AND BETTY NEFF. HIS WIFE AS
RESEAVED IN DEEDS RECCROED N 8OGK 119 AT PAGES 273 AND 259, DAVIS COUR™Y
RECORDER'S GFFICE

SUBJECT TO THE RESERVATION ON MINERAL RIGHTS . IN FAVOR OF LIONEL M FARR
TRUSTEE AS RESERVED iN A WARRANTY DEED YO BE RECORDED. WHEREIN THE
GRANTOR SHALL NOT DISTURB THE TRUST PROPERTY OR ANY IMPROVEMENTS THEREQN
IN EXERCESING THE MINERAL RIGHTS

BOUNDARY LINE AGHEEMENT, DATED JUNE 27 1978, 8Y AND BETWEEN LIONEL M
FARR, TRUSTEE AND TRACY COLLINS BANK AND TRUST COMPANY WHEREAS THE
SITUATED IN SECTIONS i3, J'«ND 4 TOWNSHIP 3 NOR,H HAN-JE 1 WEST SALT _AKF
MERIDIAN, WHICH TRACTS HAVE BEEN SEPARATED BY AN ESTABLISHED FENCE SINF.
FOR A PERIOD WELL IN EXCESS OF 20 YEAR, WHICK HAS BEEN RECOGNIZED 8Y THE
PARTIES HERETO AND THEIR PREDECESSCORS N INTEREST AS THE BOUNDARY BETWEEN
THEIR PROPERTIES, RECORDED JUNE 26, 197B. AS ENTRY NO $00559. IN BOOK 715 AT
PAGE 699, DAVIS COUNTY RECORDER'S OFFICE

MASTER DEVELOPMENT AGREEMENT. DATED OCTOBER 16, 1996, BY AND B8ETWEEN
FARMINGTON CITY. A UTAH MUNICIPAL CORPORATION AND PROWS, BECKNELL &
ALLES. L L.C . A UTAH LIMITEC LIABILITY COMPANY. HECORDED FEBRUARY 27, 1997, A5
ENTRY NO 306717 1N BOOK 2099, AT PAGE 1248, DAVIS COUNTY RECORDER'S
OFFICE

INDEMNIFICATION AGREEMENT. BY PROWS. BECKNELL & ALLES, L.L.C.. A UTAH LIMITED
LIABILITY COMPANY, FOR THE BENEFIT OF FARMINGTON CITY, A UTAH MUNICIPAL
CORPORATION, RECORDED FEBAUARY 27 1997, AS ENTRY NQ. 1306718, IN BOOK 2099,
AT PAGE 1303. DAVIS COUNTY RECORDER'S QFFICE.

WETLANDS DEVELOPMENT AGREEMENT, DATED QCTOBER 16, 1996, BY AND BETWEEN
PROWS. BECKNELL & ALLES. L.L C., & UTAH LIMITED LIABILITY COMPANY. AND DAVIS
COUNTY A BODY POLITIiC OF THE STATE OF UTAH. RECORDED FEBRUARY 27 1997, AS
ENTRY NO 1306719 IN BOOK 2099, AT PAGE 1311, DAVIS COUNTY RECORDER'S
QFFICE
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EXHIBIT “B”

B Senior Encumbrances and Master Development Documents - -
 * {Continued) - ¢ o
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WETLANDS EASEMENT DATED OCTOBER 16; 1995 BY" AND AMONG DAVIS COUNTY

N . AND FARMINGTON CITY, A UTAH MUNICIPAL CORPORATION AND PROWS; BECKNELL &

= - _ - ALUESILL.CO A UTAH LIMITED: LIABILITY: COMPANY | RECORDED FEBRUARY.27.°1997/AS ...
: ENTRY NO. 1306720 1N BOOK 2099. AT FAGE 1343; DAVIS COUNTV RECORDER S

OFFICE. ~

SR 210, RESTAICTIVE COVERANTS FOR FARMINGTON PRESERV MASTER ASSOCIATION BT S x
= . . DELETING: ANY COVENANT  CONDITION OR RESTRICTION INDICATING A PREFERENCE; SR
UMITATION, OR DISCRIMINATION BASED ON RACE, COLOR, RELIGION, SEX. HAND!CAP Ll L
FAMILIAL STATUS, OR NATIONAL QAIGIN TO THE EXTENT-SUCH COVENANTS! B E
~. CONDITIONS OR RESTRICTIONS VIOLATE 42 USC 3604 (C)."RECORDLC FEBRUARY: 27 RN
1977 A5 ENTRY NO. 1306721, 1N BOOK 2099, AT PAGE 1374, DAVIS COUNTY E ST
RECORDER'S OFFICE.: T S . e

. INTER-| DEVELDPER AGREEMENT DATED FEERUAHY 24 1997, BY AND AMONG PROWS,

H BECKNELL: & ALLES; L.L.C.; A UTAH LIMITED LIABILITY COMPANY; SHEPARD'S CREEK
HOMES, L.C.. A'UTAH LIMITED LIABILITY COMPANY AND SHEPARD CREEK. PROPERTIES.
L.L.C.. A UTAH LIMITED LIABILITY COMPANY, RECORDED FEBRUARY 27,1997, AS ENTRY
NO. 1306728, IN BOOK 2093, AT PAGE 1424, DAVIS COUNTY RECORDER'S, OFVFICE,'

B 12. SUBJECT TO MATTERS AS DISCLOSED BY THE THOMPSON - HYSELL ENGINEEhS SURVEY
- DATED OCTOBER 2,1996, FILE NO. Y\ PROJECTS \ DAVIS \ 162700 VBOUND ) 16700A2.

Al Ewisting Ditches

Bl Fence fine Encroachment ivest property fine (Qakridge Country Club Estates W)

13. ANY WATER RIGHTS, CLAIMS OR TITLE TO WATER, IN Of UNDER SUBJECT PROPERTY,
WHETHER OR NOT DISCLOSED 8Y THE PUBLIC RECORD.

14. SAID PROPERTY IS LOCATED WITHIN THE BOUNDARIES OF WEBER BASIN WATER
CONSERVANCY DISTRICT, CENTRAL DAVIS SEWER IMPROVEMENT DISTRICT AND
FARMINGTON CITY {451-2383), AND 1S SUBJECT TO THE CHARGES AND ASSESSMENTS
LEVIED THEREUNDER.
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EXHIBIT “C™
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All that certam real properly siuate, lying and being in Davis County. State of
LUitah, descnbed as [olows:

All tha fractiopal porion of Section 13 and 14, Township 3 Noith. Range 1
West. Salt Lake Basc and Merwdian, more partucwlarly described as follows:

Comminencing at the Noithwest corper of saw Seciion 13; thence South 007127067
East. alung the West line of said Section 13, a Jdistance of 1482.87 feetto a point
on the South iine of 60 {oot wide 1060 North Street; thence along the Soutly hine
of said 1060 North Street. South 88°52°42° East 3.67 fect o the Lasictly
bouiklary of Qakidge Counlry Club Estates Plat T, and the point of beginning
of the Parcel herem described; thence South q8°52'42" East 343.94 feet. thence
North 72°22°007 Last 21.21 feet lo a poiat on a non-langent curve o the lelt,
having a 1acius of 330 50 feet, 2 central angle of 19°557 16" and from which the
radius point bears North 71702745 East; thence Southeasterly along the aic ol
caid curve, 114.91 feel. thence South 18°52°31" East 463.63 fect o the beginming
of a curve to the right, having a radivs of 267.50 feet and a central angle of
19°59°36" . thence Southeasterly along the arc of said curve, 186.72 feet. thence
South 01°07°05" West 1344.20 feet. thence North 557307347 West 280 00 lect,
hence North 00717177 East 252.04 feet: thence North 897427437 West 260.00
feet: thence North 197477397 West 270 83 feet; thence North 89427407 Wesl
14 84 feet: thenee Nowth 21715°51" West 357 .98 fect to 3 point of tersection
of the South Ting of 00 fool wide 900 Northy Street at the Casterly boundary of
Oaksidpe Country Club Eetales Plat HI thenee along the Easterly houndary of
<ard Oakiidge Countiy Club Estates Plat HI the following (hiee courses 1) Naath
00°007 18" Tast 327 89 fect: 2) North 00°15°42" West 332.80 fect. 3) Nath
01°07° 18" Last 311.60 fect 10 the point of beginning.

Except for that Property described in Article I of this Declaration.

SHEPARDS CREEK: Condonmmivan Declaration
3 June, 1997 51




